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The appeal presented today by Mr. Muhammad
Mauzzam. Butt Advocate. It 1s lixed for preliminary hearing
before Single Bench at Peshawar.on 11.10.2024. Parcha Peshi

given to counscl for the appellant.

By order of.the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

InRefto .

-Service Appeal No J-ng /2024

Khan Mast Son of Ali Mast, PST
GPS Faqir Bum, Tehsil & District Peshawar

o e Appellant
VERSUS

1) Secretary.to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretarfat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Educaton Depart:ment, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

.........;....Respnndents

RESPECTFULLY SHEWETH:

1 That the Respondents’ Department appointed the Appellant as Primary School
Teacher.

Copy of Appointment letter is annexed as Annexure A
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.Appointmen
L2 d

_That as per notification No. SD (Policy) JEDAD/1- 3/2020. dated 06/08/2020, the

SR N Ma ke chgal ol g . : - ‘ . ’
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1 L4 . '- T .
‘That as per Khyber, Pakhtunkhwa (Appointment/” Promotion/ Transfer). Rules,™~
1989, as well as in ather sister services of the other Provinces and Federation as YT
wel), availing of promation by the employees Is always optional and the employees
as a matter-of right may avail or forego their promotion and the next employee in .
senlority list is to he'promoted.” - o R : e
' . I .
That some employees, '_sﬁér:lﬁcaljy have forcgone.thelr promotionas they could not
serve in the arecas where there Is no facility of accommodation and no houses of

their elders are available to look after them in far-flung and solitary mountainoys
hard ‘areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to'the .
extent of terms.and condition is framed by the Chief Minister and such promotion_
rulés are’not made applicable with retrospective effect. The rules.framed are
published in the ‘Gazette notification- and part and parcel of K}’ Civil Servant -

¢, Pransfec and Promotion Rules 1989. ~ '~

»
-

‘That Government of K.P without following-the rules.position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No:2 vide letter dated 06/06/23°
whereln it has been made ‘mandatory to the employees to avail the promotion, *
otherwise, disciplinary action shall be taken ‘against the employees. 'I'hp' impugned
Notification !s repr'od'uséd as under:- ) _ - : .
*_ “Furthermore, those-officers/officials who do not
comply with promotion order of the competent authority

e .or try to evade promotion-through different means shall  ~ i \ .

be proceeded against under. Khyber_ Pakhtunkhwa Civil
-Servants (gfﬁci'ency Discipline) Rules; 2011, please”.

right ‘of forcgoing of promation was withdrawn and th¢ Government of Khyber -
Pakhtunktiwe Establishmént Department (Regulation Wing) deleted Rule.7(5) in.

- N

" the Civil*Servants {Appointment, Promotion .and Transfer) Rules, 1989 vide

notification no SOR-V1 (E &AD)/1-2/2020 dated 06-08-2020. .

Copy of Impugned notification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexure B . J )

‘I'hat the Directorate of Elementary &‘S'écnndary Education Khyber. Pakhtunkhwa
Pestiawar asked for guidance regarding deletion of Rule 7{5) In Khyber
pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer}-Rules, 1989 In
respect of which the respondent No.,1 vide its letter No. SO(Palicy) E&AD/1-
372020 dated' Peshawar,the [unc 06th, . 2023 directed - the respondent. No ‘3
(Directorate of -Elementary & Secondary Education) that Rule 7(S} in the Khyber
pPakhtunkhwa Civil-Servants (Appointment, Promotion and’ Transfer) Rules, 1989.

has becn deleted vide notification dated 06-08:2020, and therefore, no provision ~

exists to decline or forgo prémotiaTant 1t Ts"ebligatory upor every civil servant to -
accept promotion under every condition. ' '

{opy of Impugned Letter dated Jane 06th, 2023 is att;at;hed as Anpexure C

‘fhat thercafter the meeting was also held in the, office of Additional Secretary”
Iistablishment on 06:07-2023 in which it was decided to-examine the case properly

and submit a_self-contained/ consolidated case for onward submission: to the .
Establishment Department for further necessary action. - :

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

» -

That the chpgndcﬁt No.3 i-c. bircttora'tc of Elcmentary &.Secnnd;i'ry Education .

Khyber ‘Pakhtunkhwa also wrote a letter to the . office  of F.smblish_ménl_:-‘-&
Administrative Dcpartment vide No SO(Primary-M} E&SED/2-2/Appointment
Rule/2023 .dated 23-08-2023 to reconsider the amendment ‘made in Khyber

|
I
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Pakhtunkhwa Civil Servants {(Appointment, Prometion’ and Transfer) I'lul_és: 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023is attached as Annexurg E . -

That the respondent vide Ir.';: letter dated 07th 6f September 2023 directed the

Directorate -of Elementary & Secondary Education Khyber Pakhtunkhwa that.

necessary guidance has already been-provided.to the department’and therefore no
provision exists to decline or forgo promotion and those teachers who do not
cumply with the premotion order of the competent authority or try to evade
promotion. through different means shall be proceeded under the Khyber
Pakhtunkhwa Givil Servant (Efficiency & Discipline} Rules, 2011.

Copy of Impugned jetter dated 07-09-2023 is attached as Annexure F

!‘hat the petitioner feeling aggrieved, filed Represenmdon to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of the appellant have not so far been redressed.

Copy of chrcscnmtlon against the said notification is annexed asﬁnngxm_ﬁ_&_ﬂ

That fenlmg aggi‘fcvcd fram the letters dal:cd 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants {Appointmen,
romotion and Transfer) Rules, 1989; the petitioners filed this Hence, the tnstant
service appeal is filed on the following grounds:-

GRUOUNDS:-

o b —

That as pcr various. judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospecl:lve effect, however, if an amendment
notification that adversely effects the interests of the employees or..causes
disadvantage to the .employee 15 not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

‘That there arc no terms and_conditions of service mentioned n the appointment
order of the appellant wherelin, availing of promotion {s mandatory. It is further
submitted that employees in the past, have foregone their prumution along with
their posting. it is submitted that when domestic and other personal issucs do not
permit the crnplnyccs/appellanl: to avail the ptomotion order and in that case, the
cmployees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employeces himself/herself forebear agonies of foregoing their promotions. As a
result, junior o the appellant_@ccording to the ordér of seniority c\ cum’ Ftness aie
gruntcd promotinn to nextrank’ " . . . 0
I
That asjper Civil Scrvant laws, pmmotion is a kind of appointment whlch is always
optmnal to get’ prnmutmn or not, hence the impugned notification is void, illegal and
against the faw and the same to the extent of the appellant is liable to be set-aside.

That it is further 'sﬁbmit_tcd that on account of grant of promotion, some employees

who are suffering from severe medical allment or facing acute domestic Issues

cannot avail promotion with transfer in other areas, therefore, no employce can be

compelled to accept the promotion compulsarily which is not beneficial to the

employee but if an employee does not avail and get benefit of her promotion it must

be aptional for the employees as to whether to avail or forego the benefits. Any -

promotion without willingness of employee is fllegal and liable to be setaside.

ASE v o e cim ———
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¢. That non-availing of promotion and foregeing -thereof does not cause loss'to the
government exchequer and in consequence of foregoing prnmotlon, pave way to the
next employec in scnlnrity, ‘aspiring for promollon could be promoted.

[. That the mpugncd promotlon Notification dated 06/08/2020 communigated on
. 06/06/2023 is pcrversc discriminatory, against the law, pungent and {s2a blunt
blow of hammer on t.he rights of the appellant It is not out of place to mention here
, that the appellant are teachers and have to look after thelr children as well as ailing.
dcpendent family members and in these circumstances in the presence df impugned .
Nutif'cz}twn dated 06/08 /2023 communicated-on 06/06/23 wouid not.be able to
serve in the departmént and- Whll:h shall amount to the snatclung of. bread and
hutter ?fllll.‘ poor employees 47 : :
0ot ns, .therefore, humbly prayed that on the acceptance of
the .instant Ser\flce Appeal, the im;'ugned Notification bearing T
'No.. 50 (PDLlCY) E&D!‘I-SIZOZO DATED 06!08!2020 communicated r
to«tRespondent Nc.z by Respondent NO.'I, vide ;letter: ‘dated
" 06/06/2023, may, please be declared and ordered to be stmcl(
down hemg Void,' ‘Ultra \ures to ‘the Constitution "of Pakistan and .
agalnst the l'undamental princlples of natural: justlce. *

it is further prayed ‘that .no. penal actlen as proposed and

enmsaged in Ietter dated 06!08!2023 may"be -declared . as
unlawful |llegal and without havmg any legal effect.

. i
.

Any other relief, which this hcnnrable Tribunal deems fit
and’, proper in the clrcumstances of the case, may also he
granted to the appellant. o

-

— E = . Appellant
AFEIDAVIT: SR ~, AneP
.\‘ q. . “ .
I, {the appellant)’ <olemnly declare
that  the conlenu. "ol foregolng

.sppllcuuun are true and correct to the
besr of my knowledge and belief and’
nothing has been concealed therein
fram this llonourable Courl. Wé

- Beponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

. - M‘ ’ > ‘
" CMNo_ . pof202e
\h : s
In Refto !
Service Appeal No___ * 2024, .
* . v e
. . VERSUS

1.

2

. liesin favor of the appell‘ant. *

3.

4. ‘Thatvaluable righé'n_f the appella‘nt’is Irivnlved in the case.

he

Secretary o Gnvetnment of Khyber' Pakhtunkhwa, & others
APPLIGATION FOR: SUSPENSION OF IMPUGNED NOTIFICATION

. fBEARlNG ‘NO. SO° (POI.ICY) *E&DI‘I—:HZOZO DATED 06/08/2020,

'commumcmen TO- RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER: nAT_ED es.'osrznzs TILL THE FINAL DISPOSAL OF
CASE IN HAND. "

. 'Resper:tfully Submlu;etl:-

That the instant app!ieadon may be treated as part and parcel nf service appeal of the

appellant. T : .

¢ .

That the appfllant has breught a good prima facle case and balance of convenlencd also

1 . ', - . -;. .
That there isI Ilkellhond success of l:hB appellant In ﬂte lis. And if the nnuﬁcaﬁon hearing
No So [Polle_y) E&D/l 3/2020 Dated 06/08/2020 communlcated tn Respondent No.2
by Respnndent No., Vide Letter Dated 06/06/2023 is not suspended the appellant

wnuld suﬂ'er irreparahle lnss

_ ln view. of the reasons, it is humbly requested that the nutlﬁcanon bearing No So
{Policy) E&D/l 3/2020 dated 06{08/2020 eummunimted to Respondent Na.2 by
Respondent. No 1, Vide Letter Dated 06/06/2023 may klndly be suspended till the

final dlspnsal nfthe main appeal in hand

- 1 | _ W(D/D"‘“"J

" eoncealed there[n‘frem this Honnu
1 Court ' D

AFFIDAVIT: . .f\]ﬂJpellant ‘

Through

I (the appellant) do héreby solemnly : L .

stated on-oath~ that the contents of |. . !}tuha_lnmad Muazzzam Butt
.| foregoing application "are true and | . - AdvocateSupreme Court

cofrect to:the -best’ of my lvutowledge" oL, = S s LA

and belief -and nothing “has. been . 2 .
Muhammad Adeel Butt
- o * Advocate High Court
L . oy
' nepéﬁent

‘-

-
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= IO * "Dist. Gové: KP-Privinclal Mz{ AM ¢
e Dlstﬁct Accounts’ Office Pesha,wnr Dist. o o . A
- ) Mon Sriary Staterent (De er-2020 .
Moty Sty Sinement (eleber 070 0308 931386
Pemmu Informatto of erwm nmsrcwuomu MAST _,'. ' : e
" Persorinel Number: 00377614, CNIC: 1730116637411 ' NTN: I , .
Date of Birth: 06.06.198)_ - Eany mln Gowt, Service: 16.01:2007 Eength of Service: 13 Years 11 Months 017 Days
Emplnyment Cntegur}" Vocullulwl Tempnrnry ' B L 7
‘Designation; PRIMARY SCHOOL TEACHER 80642235-DISTRICT GOVERNMENT KHYBE .
.DDO Code: $WE568-District Peshowar: : - o N
» Payroll-Scction: 003, GPF Section: 001 - Cash Center: 43 . e '
. GPFA/C No: 377614 Interest Applicd: Yes _ GPF Balance: ' 330,170.00
* “Vendor Number: - - . : o -
‘Pay and Allowanees: . Pay scale: BPS For-2017 PnyScnlcType: Civit BPS:12. | I"ayStugc IZ _-
SR Wage type ' ‘Amount * § - . " Wagetype Amnum
0001 |Bisic Bay .. ' ~_24,840.00 " | 1000 {House Rent Altowance - 1.961.00
1210 [ Convéy Allowance 2005 - - ] 285600 - |1300 |Medical Allowaneé - a 1,500.00 .. i
-, [2148 [15% Adhoc Relief All-2013. | 50000 12199 |Adhoc ReliefAllow @10% ~. . ' | 34000 <.
., T[2211|Adhoc RelicF Al 2016 10% . - 175400, |2224.)Adhoc ReliefAIL201710% . | 2.484.00
. 12247 [Adhac Relicf ANl 3018.10%. _ | 248400 - 2264 |Adhdc Relief AN2019 0% - . - 2,484.00

j‘.Déduaiﬁami - General

'Ws_j;e_type"' oo - ] Amount - Wapetype : __Aisount
. 7w 13012, | GPF Subscription” -~ : . | .-2.220.00 13501 | Bénevolent Fund - " . -600.00-
- |3990. _g_Edu:FundKPK .o ] 12500 4004 |R. Benefits & Denthi Comp: - . -600.00

Deducﬂnns LoansnndAdvances . .

]_ Lunn l .+ _Desc p_llun' { Principa) amount I ___ Deduction .| _ Balance.— - |
_r'- Deduclinusdn:ume Tax . . . . o .
Puyuhbc' 0.00 ) "Recavered ill DEC-2020: 000 - Excaupted: 0.00- - Recovemble: . 0.00

G_m'ss Pay (Rs.): 41,203.00 Deductions: {Rsr.): -3.545;00  Net Pay: (Rs.): 37,658.00

Payee Name: KHAN MAST
Aceount Number: 7000)- 19003
Bimk Dr.tmls HABIB BANK LIMITED, 220223 CITY BRANCH, PESH.AWAR. CITY BRANCH PE.SHAWAIL PESI]AWAR

* Leaves: . Op:mng Balance: Availeg: Enml:d . Balunce: -
1o "City:p . o Damicile: - -Housing Status: No Official
b * Temp. Addrss: - - _
Ciy: ™ Ty Email: khunmast3776 1 4@gmail. com .
oL . -
g .
‘ .?.nem generated document in armm‘nnca with APPM 4.6.42 9{.5.ERPIC ES 7:49/v2.0) A .
~ %Al dntounts are i Pak Rugees , 1.
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. _ 2Lt ‘- - Dated Peshawar the, DG.(OS{ZDZD .
‘ . s - " ¢ o v - -
in exerclse of the powers conferred by seetlon 26 ofthe Pakhtunkhwa Ctvll Servants Act, 1973{Khyber ~, 7T
Pakhtunkhwa Act No XVIll} the chief Minister of Khyber Pakhtunkhwa Is pleased to dlrer.t that In'the -
Khvher Pakhtunkhwa Civil Servants lAppointment Promptlon and Transferj Rules 1989,  the followmg N
further amendment shall be made, namely> \ “"r o - : -
RS " . M et ., . : .
E DMENT ) ~ : -
In rule 7, sub-ruler (5) shall be deleted. ' ., ,\i
“ '. L ‘ " u'. )
. . ) CHIEF SECRETARY 5 l
. ’ , GOVERNMENT OF THE KHYBER PAKHTUNKHWA :
- ) . ’ T .r v, . , . ’
(ANDS): & EVEN-DATE - .. - _ L .- : b
Copy is forwarded to:-" ’ . B ‘ _—_— .
1\ * . " - 4 . r‘ N *
1. Addit:onal Chief Seeretary. Govt of Khvher Pakhtnkhwa, Planning & Development Department}
2. The Senior Memher Board of Revenue, Khyber Pakhiunkhwa. o .
3. Al Administrative Secretaries to Govt of Khybér Pakhtunkhwa. -, ’ - - e
.4, The pPrincipal Secretary to Governor, Khyber Pal(htunkhwa > M
5. The Principal Secretary o Chief Minister, Khyber Pakhtunlthwa s
6. All Divistonal Commlss[oners {n I(hyher Pakhtunkhwa ' . : .
7. All Heads of Attached Depam-nents In Khyber Pakhtunkhwa
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa
9. AllDeputy Commlssloners In Khyher Pakhtunkhwa T
10. The Registrar, Peshawar High Court, Peshawar. % » . kb T
;“' 11. The Registrar, Khyber- Pakhtunkhwa Service Tribunat Peshawar - . ,.p . .
12. The Secretary, Khyber Pakhtunkhwa Public Sefrvice Cornmission, Peshawar . : .
13. The Deputy Directar (IT), E&A Department - - ;-g v vt . D '
14. All Section Officérs in Estab[:shment & Administration, Department. M e ; . i
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. i . © T .. . - WHYBER PAKHTUNKHWA - e _'\Y, M
1I : . E&TABLISHMENT IJEPRRTMENT ) e . :
. T . {geaumpou WING}) - .o . N
“r,-r o ) . . S ) ) . ) ' : ) "; .
” : To “e © s : :
‘ The Goveismer; of Khvber Pakhtunkhwa a . . : - )
. Elementary ¥ Secondarv Edu-ﬁnn Depamnent : et ' .
- _ Sub;ucl. - EGARDING DELETION OF AULE 7(5 E_RiYRER jwa avi
" SERVAN : ‘”o ON AND | NS R mn.ss 1939 y -
. -0 DpearSi, ., ’ ) v
' ’ . I am dlrected to refer to your letter No SOIPdmary M[E&SED!Z ZIAppuintmenrﬂDZ'.’.] dated
. ’ . 18.01.2023 on the sub]ect noted abave and tostate that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa i}
. " Civit Servants(Appuintmem Pmmotiun and: Transfer] Rutes, 1989 stands deleted vide this depattmem :
' nnuﬁcatiun ‘dated 06-08- 2020 thus, no pmvisinn exists to decline or fnrgn prumotiun. .
254 The basic ratignate behind the delenon of the lhIcI rule is almld to- preventlng a civil servant from y B
» - . “temptation’ far illicit galn by sticking'to a single lucrative post!pusit!on or to prevent those who tend to ~
\ T forgo pmmotion to évade pnsung/transfer or show la:k of r.apaclty to- tackle higher responsibillt!es in
- " _ . case of promolion. .Therefore. itls. nhligatury upon every civil-servant to accept pmmnt]nn in.every
) - ’ condition. - N . L . e -
.' ’ ? . . -3, runher those omr.erslofﬂcials whn do.not mmplv wuh pmmotlon order ui the campetent authodty
- ) ' | or 1y to evade pmmot!un “through differenl means ‘shall be prnr.eeded agalnst under Khyber
; . Pakmunkhwa Givil sewants {Efﬂr.iency & D:sclpline] Rules, 2011, please T
L I“ L3
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- -t K - ‘ .. . .
- - . __
L. oy . v . < " Yours faithfully, *
» . e : . »{is2 Muhammad Khan)
T . T . . v Section Officer{Policy) -
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B, .- & CLENENTARY D SCCONDARY EDUGATICH DEPARTHENT
3 :::_'_:- " - CIVIL BECRETARIAT PESHAWAR . ’
—i . (Fiiono Ho.091-8223507) .
' —_——rrre - T A N
i ’ ¥nR0 WMWHHEBSEDE-ERDZJ {
| . Ualed Pashavias (ho, Juns 26%.2023 |
Ta i . . .'». . .
~ TheOlrectar :
K Elementany & Socondary Educailan Department ¢ .
I(h_yber Pakhiunkthwa, Peshawar. l _!J 0
AL - .
P2tz Uliah ihan - 2ifilF 3
Presiden!
All Primary Teacher's Associalion, KP
Subject:  GUIDANGE REGARDING DELETION OF

3 &}
PAKHTUL CIVIL,_SERVANTS APPOINTMENT PRO
AND TRANSFER] RULES, 1988:

! s hare with
j am direcled o refer 10 the s_ublar.l nalad above and 10 anclos S
a letter of Estabishment Department lelier Ho: 5O {Pollcy)EBADH-3R2

July, 2023 al
06 June, 2023 and tg'state that the subjsct meating 1s 1o ta hald on 06 1:!9 -
11:00 Ahi Inthis det@a;dniml under {he Chalrmanshlp of Ad:mlor.:al gecretary

. EaSE Deparimen! In hts offica.

i  dap \B1ive ‘ni yout
2 You &g, liﬁm(ora.‘iaquualeﬂ \o depute B fapresen el

' ; nantioned
mspetive epartment to ailend the meelng on 3 dalg, ims & vanue 83 Tan

'%'huva.pWasé.l : |

.

nely lﬂ {/' | !
. ‘ | '
MUHANMAD JSHAC)
secTioN OFFIDERAPRIARY MALE)
Copy lnrv'{arded to the; :

" 4. PS5 to Secrelary, EASE Qapariment Khyber pakhiynkim-
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To . . -
The Qirector . ¢ . *

- Elamentary & Sccunddry Educutlcm Degartment
Khyber Pa!dih.lnl!hwn. Peshawar - .
a Axtz Uilab Han Prasident
' President .
All Primary Teacher's Assaciation, kP
- Enbjoct: GUIDANCE REGARDING DELETIQN OF RULE 7(5) IN THE KHYBER
! ~ P)\KHTUNI{HWA CIVIL SERVANTS [APPOINTMENT, FRDMDTION
Vo o AND TRANSFER) RULES, 1939. .
!em directed to refer to the subject noted shove'and to anclose here with o Imer of
. Emb!lstnnunt Departmient Intter No. 50 [9au:y1mn/1.3;znzn dated 06 Jupe, 2023 and to stutn
. : that the subject mecting Ls ta ba held on 06 july, 2023 at 11:00 AM [n this department undor tho
o ) * Chalrmanship of Addittonal Secretary (Estob) ERSE Department In his nlﬂcu. ‘.
' b z You are, lhmrnru. requasted to depite & repruenmtlvn ‘af“your respe:ﬁvu
T Dopartment ta attand tha mzudnn on o daty, Ume & vanun as mmﬂsnnd alrwe. plaasa,
. Encl: AA .
= ' -

. . muummnlmqr
e sr-:monomcmmnmnvmm
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A meeting regarding the subject matter was hefd an 06-07-2023 st 11:00 AM under .

the Chalrmanshlp of Additional Secretary Establishment in“his offica. The following attended
tha meeting -

’ . . 4

S50 INAME - |- DESIGNATION

3 war; Foal Warid Daputy Director EstaBlishment of Directarsts Bementary &
{ b Seaindary Education Departmant : !

Provinda) Prasident All Primary Teschers A';:ndaﬂnn:

2 Mr.}AﬂzUIla}i ST

i B Khyher Pakhtunkhwa

3§ Mr. Rafaqut Ullah General Secratory APTA Peshawar

4] tuhammad Ishag Section Officer (Primary) E&SE Department Civil v

Khyher PakhtTakhulas

Secretads! Khyhar Pakhtunkhwa Pashnwar i

2 The, n';eenng started with recitation from The Holy Quran, The chutr t;:e!m];md th'e
participants, The Deputy Director {Establishment) of Directorete of Elementary & Secondary
Educstion briefed the forum regarding sgonds item In datall.

3, after threadbara discussion It was deddad that Dlrectorste of Elementary & Secondary
Education Department may .examing the casg: properly ond submit & salf-
contalned/consolldated case for onward submission to Establishmant Dapartment for Further
necessary action, :

The mesting ended with a vote of thanks from tha Chatr.

{Mr, Faxal Wahld) ) St e '
Deputy Olrector-1 ~ - S :

E&SE Department . S

Provinclal Prestdent

All Primary Trachers Assaciotion

-~

{Mr, Rnhgat Ullah} |, .
Ganerat Sccratsry APTA
Peshawar

{(Muhammad Ishag} v .
Sectlon Ofitcer (Primary-Mata) '
E&SE Dapartment

{Abdultah) . o

-ea aw
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o - E-EIJmLmnm seom:nm EQUCATION DEPARYMERT )
t S _ CIML SECRETARIAT PEGHAWAR .
: a {Phono Ho.91-0223587} '

2 WWN'MIE&SEDR-HMWM; [T7%)
Peshawar Dated 237 August, 203

The Bec:m to GaA of Khybor Pakhlunkitws,
Emebithiment 8 Administalion Dapartment,
Pethoviar

Df-:alan',
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OF. K.HYBER PAJ{HTUNKHWA

ESTABLISHMENT DEPARTMENT
~ No. SOfPalicy)E&AD/]-3/2020.. . -

bcr 07, 2023
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Thr. Secrelnry (0 Guv:mmunl of

Oear Sir,

...!Appmmmq?l-l{ulcﬁbﬂ dnlcd 23’03‘.‘202.'! an

necessary gultsnm;c has nln:nd

1o,

' — : even "No. dalcd ac. 06.2023 {cupy mdnsud)_
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Endsi. bl‘ cyen No & date
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. PS o Special Secretry.

y been lcndu:d to your | g,nod affce vide thi
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Khjl;er Pnléhlunkhwn. .
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- Elcmr:nlmy & Sﬂtnndnry Edncailnn ‘Department., '

{ am dnrcct:d 0 mFe.r ln your letter.- Na M&SED&

{he subject noted obove and lo siate that
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_ 1) Sccretary to Government of Khyber{Pakhtunkhwa, Establishment Department,

v , .. Civil Secretariat, Peshawar . - T 4 .-

v 2) Sccretary to Government of Khybe Pakhtunkhwa, élemen_@édr and St;conda;y

» ‘e -

. Rducation Department, Civil Secretariat, Peshawar .~ . » _ .

4] Director Fleméntary and Secondary Education Department 4 B ” - e

A
e 4 - L™ A

e »o.

Sir/ Madam:- ; o o O T
Your Honorable authority promulgated “Notification No.. SO (Policy) E&AD/1
7 372020, dated 06/08/2020’;‘communlcatngjt? Elementary & Sccondary Education vide .
letter dited. 06/06/23 wherein it has been made mandatory to the employeces to avail the
" . promoction, otherwise, disciplinary action shail|be taken against the employees. That, as per
© nowiication No. S (Policy) /EDAD/1- 3/2020 [dated 06/08/2020; the right of forcgoing of
. _ premotion was withdrawn and the ‘Government -of Khyber Pakhtunkhwa Establishment *-
Depurtment (ReEulatton Wing) deleted Rule| 7(5) in the Civil Servants ‘(Appdintmerit, ..
Pramotion and Transfer) Rules, 1989-vide noti Hcation no SOR-VI (E & AD)/1-2/2020 dated
N 86-08-2020. That the,” Dircctorate of Elementary , & . Secondary . Education Khyber
¢ pakhiunkbwa Peshawar asked for guidance Fegarding deletion of Rule 7(5) in Khyber «
Pakhiunkhwa Civil Servants (Appointment, Prgmation a_ijid-Tran's'fer)_Rules. 1989 in respect
““of which the Eslablishment Department vide| its;letter-No. SO.(Policy} E&AD/1- 372020
dated Peshawar the Junc 06th, 2023 directed|the Directorate of Elementary & Secondary
. fidiwation that Rule,7(5) in the .Khyber Pakhtunkhwa Civil Servants {(Appointment,”
Prontotion and Fransfer) Rules, 1989 has becz deleted-vide notification dated 06-08-2C20
* .. anu therefore, no provision exists to decline or forgo promotion and It is obligatory upon  °
every civil servant to accept promotion under cvery condition. " That Dircctorate of °
Jeaentary & Secondary liducation Khyber Pakhtunkhwa also wrote a letter to the office of ’
Esuidlishment - & Administrative ” Department «vide No :SO[Primary-M] LE&SED/2- »
. 2/Appointment Rule/2023 dated 23-08-2023 to reconsider the argendrpent'made in
Kheier Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as iv had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its {ettéri dated-07th of September 2023 directed the
- Direcworate of Elementary & Secondary Edugation Khyber Pakhtunkhwa that necessary
*yuidunce has already been provided to the degartment and therefore no pravision.exists to
decline or forgo promotion and those teachérs who do not_ comply with the promotion
order of the competent authority or-try to evade promotion through different means shall -
™ he proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
e 2011 : (I PR "

-

. . x o & .
) It is; therefore, humbly rayed that on the acceptance of
°  the instant repres‘.é’ntat_ian; the Nt;tif'ic‘étion.he;rin‘g_ No.' SO (POLICY)-
" £upi1-31-2020 DATED 06/08/2020, communicated to. vide letter dated
"7 06:08/2023, may, please be declared and ordered to be:struck down
b'eing Void, Ultra vires to th':a:qansgifuﬁon qf_Paliigt?n' and against the’
.. fundamentgill principles of natural justice. -~ . o ¢ T
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. ES'MBLISHMENTDEPARTMENT . : 3 T
, No. SO(Pollcy) ERAD/1-3/2020 , S L .-
. nnr;;d Peshawir the Septembsr 07, 2023 : : Lo
. ) ) ' ’ - .: d .
To RO ’ .":.‘
The Secremry to quernment nfl{hyher Palthtunichwa, ' ' M -_.
Elemanmry & Semndmerdumuon Department. .~ - ) O
N - - - « *
Subject: - GumkNCE RBGARDING DELBTION OF RULE 7(S) (NTHE * S "
KH 3ER PAICH'I'UNI(HWR ctviL SERVAN[‘S [APPOINTMENT. . A\ _'.-.‘-".'_ ol
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Government of KP & others I

T op

BEFORE THE SERVICE TRIBUNAL PESHAWAR

.

KW IVIE8T . Appellant .

. Versus .
Respondgnts;

N (fhe"Appellaht)

do hereby appoint and retain. -

Wm&w&zmmmmm

o

1o wct-and appc’u for me in the above Suit and on my. bnhalf to conduct and pr‘hsccute (or. .

deicad) the siamc and all prnceedmgs that may. be taken in reSpect of any petition
connucted wlth the same, nt_any decree or order ‘passed therein and Applicatinns ‘for review

to file and obtam return of documents, and to represent me/us and to take ‘all necessary

steps on my/uur behalfin the above matter.

bazree lu vatfy all acts donc by the aforesald Advncate ln pursuance ‘of this Authority.-

¢

-




