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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

7-9-^3Service Appeal No. y2024

Khan Mast Son of All Ma5t;.PST

GPS Faqir Bum, Tehsil & District Peshawar
.Appellant

VERSUS

Secretary.to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat; Peshawar

. 1)

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

3)

.......... ..Respondents

SERVICE APPEAL UNDER SECTIOM 4 OP KPK SERVICE TRIBUNAL ACT

AGAINST THE IMPUGNED NOTIFICATION BEARING1974
NO.SOfPOLirviPAAn/1.3/2020. DATED 06/08/2020. COMMUNICATED 

TO RFnSPPNDENT Nn. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OP INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION- BEARING NO: SO fPOLICYl E&AD/1-3/202Q. DATED

nfi/oa/202Q. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND ULT^ VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS PIT
AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Prirhary School 
Teacher.
Copy of Appointment letter is annexed as Annexure A

L

• c
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>. •■That as per Khybcr Pakhtunkhwa (Appointment/'Promotion/ Transferl. Rules.'^- 
1989, as well as in other sister services of the other Provinces and Federation as *; 
well, availing of'promotion by the employees Is always' optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be’promoted." . . *

2.

i
¥• \i

3. That some employees specifically have fbrcgone.thelr promotion as they could not 
serve in areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mpuntainous 
hard areas, and as per Section ZS of per KP Civil ServantJVct, 1973, rules to the - 
extent of lerms-and condition is fram^ by the Chief Minister and such promotion 
rules are -not made applicable with retrospective effect The rules, framed are 
published in the Gazette notification- and part and parcel of KP Civil Servant 

.Appointment. Transfer and Promotion Rules 1989.

That Government of K.P without following-the rules.position mentioned'in Para 6 
above promulgated Notification No. SO (Policy] E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No;2 vide letter dated 06/06/23 
wherein it has been made mandatory to the empjoyees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification Is reproduced as under*

I',

I 4' t
% \

S»
. 1

“Furthermore,' those-offlcers/offidals who do not 
comply vyiA promotion order of the competent auAority 
or try to evade promotion through different means shall 

'jbe proceeded against under. Khyber.,'Pakhtunkh>ya Civil 
Servants (Efficiency Discipline] Rules;2011, please".

5, That as per notification No. SD (Policy) /EDAD/l- 3/2020. dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and Ac Government of Khyber 
I'aklituniriiwrf l-stablishment Department (Regulation Wing) deleted Rule.7(S) in 
the Civil • Servants (Appointment. Promotion and Transfer) Rules. 1989 vide 
notification no SOR-Vl (E & AD)/l-2/Z020 dated 06-08-2020.
Copy bflmpugned notification No.SD (Policy) EV AD/1-3/2020 dated 06/08/2020 
jg .-irrnchnd as Annexure!B

■ .^v. •4

1:

.'s**

*
!f .

6. That the Directorate of Elementary & Secondary Education Khyber. Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5)' In Khyber , 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No.;l vide Its letter No. S0(Poiicy) E&AD/l- 
3/2020 dated Peshawar.the [une 06th,,2023 directed the respondent.No-3 
(Directorate of lilcmcntary & Secondary Education) that Rule 7(S) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1909. 
has been deleted vide notification„da^P4i-08;2p20. and .therefore, no provision 
exists to decline or forgo prbmoticTrfa^itTs'obliptoiy upon- every civl! serva_nt to -
accept promotion under every condition. • . ^ Annexure C

» •

• •

■ 7 That thereafter the meeting was also hold in the. office of Additional Secretary 
l-siabiishment on 06t07.2023 in which it was decided tb examine the case properly 
and subrnic a'self-contained/ consolidated case for onward submission' to the 
Establishment-Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as^neXtiffi R

U. That the Respondent No.3 ]-c' Directorate of Elementary & Secondary Eduration 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment- & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rulo/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

*
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Pakhrunkhwa Civil Servants (Appointment. Promotion and Transfer] Rules, 1989 as 
It had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 Is attached as Annexure E .

That the respondent vide Its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khybcr Pakhtunkhwa that . 
necessary guidance has already bcen-provided to the departraent and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotiuiK through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Ernciency& Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 Is attached as Allll£2UlC£^

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievance of the appellant have not so lar been redressed.
Copy of Representation against the said notification is annexed as Annexure C & H

11. That feeling aggrieved from die letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment 
Promotion and Transfer] Rules, 1989; the petitioners filed this Hence, the Instant 
service appeal Is Rlcd on the following grounds:-

9.

. t- -

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective cffecL A valid NotiRcation which confers 
rights is always applicable with prospective effect however, If an amendment 
notification that adversely effects the Interests of the employees or. causes 
disadvantage to the.employee Is not tenable in the eyes of law. The notlRcadon/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

I). That there arc no terms and conditions of service mentioned In the appointment 
order of die appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees In the past, have foregone their promotion along wi^ 
iheir posting, it.is submitted that when domestic and other personal issues do not 
permit the,cmpioyccs/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion'were allowed not to avail the promotion 
I'ur a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himsclf/herself forebear agonies of foregoing their promotions. As a 

_ result, junior to thc.aRpellanl^.ccording to..tiie order of seniority^curn'^n|ness are 
grunted promotion to next rank." i’

‘ . ' !
L. That as pur Civil Servant laws, promotion is a kind of appointment which is always 

optional to get^'proniotibn or not, hence the Impugned notification is void, illepi and 
against the favy and the same to the extent ofthe appellant is liable to be set-aside. ,

(I. That it is further submined that on account of grant of promotion, some employees 
wliu arc sufTcring. from severe medical ailment or facing acute domestic Issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
.compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the beneRts. Any ' 
promotion without willingness of employee is illegal and liable to besetasidc.

I .

I.

!
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u. That non-availing of promotion and foregoing -ChereoF does not cause loss'to the ' 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in senior!^, aspiring for promotion couid be promoted.

r. That the impugned promotion Notificatibn dated 06/06/2020 communipated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and ls',a blunt 
blow of hammer on'the rights of the appellant It is not out of place to mention here 

, , that the appellant are teachers and have to look after their'children as well as ailing, 
dependent iamily members and in these circumstances in the presence df impugned > 
Notification dated 06/08 /2023 communicated on 06/06/23 wouid not:bc able to 
serve in the department and'which shall amount to the snatching of-bread and 
huctertjfthc poor employees ' > . ’ • ^

It is, therefore, humbly , prayed-.that on the .acceptance of 
the.instant Service Appeal; the irnpugned'Notification^ bearing 

' No. SQ (POLICY) E&O/1-3/2020 DATED 06/08/2020, communicated • 
V tovRespondent 'No.2' by Respondent N0.1,'vide ; letter', dated 
' .06/06/2023, may. please .be declared-and ordered to :.be struck 

down being Void,* Ultra-vires to the Constitution'of Pakistan and . 
against the fundamental prihciples of natural-justice.

It is further prayed -that .no penal action as proposed and 
envisaged- In 'letter dated ' 08/06/2023 maybe‘declared . as 
unlawful, illegal and without having'any legal effect*
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Any other relief, which, this honorable'Tribunal deems fit 

and’,, proper in‘ the circumstances of the case,-may also be 
granted to the appcManL - ‘ '

' e
j.

. 1:V i> Appellant /I..

'** J: J
3. ■AFFIDAVIT:

I, (the appcll3;U}'solemnly declare 
lltiii the contents 'of. Tofegolng 
applicjiion are true and correct to the 
best of my.knowledge and belief and 
iiuihing has been concealed thereinJ..'-j^ 
Irum this Honourable Court' jtA' '

'Through

Mubam nW Muazzzam Butt 
Advo'ca^Supr^e Court. *.

g

. b' -

' ■ Deponentli/ *.• Uh: .aj li

•V. Courtivocati
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BEFO^ THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
¥

CM No_ •P of2024
• i\i.-

[n Ref to I

. ;
«

2-^2024 , .Service Appeal No
■ iL>. * •r* :

A

VERSUS

Secretary to Government ofKhyber Pakhtunkhwa, & others

APPLICATION, FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEi^NG' no: so *(ROLICY)^'E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/b6/2023> TIU. THE fInAL DISPOSAL OF 
CASE IN HAND. -

V ^

* Respectfully Submitted:*

1. That the instant applicadon may be treated as part and parcel of service appeal of the 
appellant' ' .. .

I
¥

*
2. That the appellant has brought a good prlma fade case and balance of convenience also

■ • i ' . ■ -
lies In favor of the appellant 

, '*I - . ' . ' . • • ' ;
3. That there Is likelihood success of the appellant in the lis. And If the notiRcatlonibearingI • ' . . • • '

No.'So {Poll^) E&p/^1*3/[2020. Dated 06/08/2020. communicated & Respondent No.2

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
. : ^ 

would suR'er irrepanible loss.'

*

f

4. Thatvaluable lights of the appellant is involved in die case.
P

. •*In view, of the reasons, it Is.humbly requested that the nodhcation bearing No. So 
(Policy) E&D/1-3/2026 dated 06/08/2020. communicated to Respo'hdent No.2 by 

Respondent No.l. Vide Letter Dated 06/06/2023 may kindly be suspended till the
♦ r . • •

Rnal disposal ofthemain appeal in'hand.
T*..

AppellantAFFIDAVIT: ■*

Through
I (the appellant) do hereby solemnly 
stated on'oatii't that the contents of 
foregoing appliiadoh are true and 
correct to. the best'oF:.my knowledge , 
and belief -and nothing has- been 
concealed thereih'from'this Hbhourat>le->k 
Court ' ‘ V J .

Muhammad Muaz^m Butt 
Advocate'Supreme Court

Muhammad Adeel Butt
1,

' Advocate High Court
• V

Deponent
J> I

«>
9-

. •r

4
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-b'*: DJsL Govt KP-ProvIncial, 

District Accouob Onicc Peshi|,nBr DUt 
Montltly Sslary Statement 0ecember-2O2O)

: PeneniU Infonnalioh of MrKHANAlASTdAl’^orALl MAST 
■; PCjs[iiinelNumber003776U, CNIC; 1730116637411' ,

• Entry inlo bovL Service; 16.01:2007

! * • ,1'

:Q)
,oyffS

-s
‘ T' \

1 f
' NTN:

Length of S«viee: 13 Years 11 Monihsbl7 paysDate of Birth: 06.06.1961.
V

Employiaenl Categor}'! VocalloiuO Teinporaiy 
•Designation: PRIMARY SCHOOLTEACHER ‘ ' 
_ DDO Code: PWOSeioWet Peshawar 

. PayioirScction: 003'..
^ '. OPF A/CNo: 377614 

■ "Vendor Number: - 
Pay and Allowances:

r

80642235-DISTRICT, GOVERNMENT KHYBE ;?

GPFSretion:001 
loteiesl Applied: Yes

Cash Center 43
GPF Balance: 330.170.00

- j- ■Payscale;BPSFor-20l7 PaySc^eType: Civil BPS; 12 , PayStage: 12

- Wage type Wage type'Ampunt ' Amount
24,840.00 ^0001 Basic Pay House Rent Allowance1000 1.961.00

Convey Allowance 2005 •
IS%Adhoc Relief All-2013.

1210 2,856.00 • 1300 Mcdical'Allowance 1.500.00
2148 Adh6cRcliefAllow@10% -500,00 2199 340.00 • -

Adhoe Relief All 201610%.-2211- 1.754.00 Adhoe Relief All 201710%2224. 2,4643)0
2247 Adhoe Relief All 2018.10% 2.484.00 2264 Adhoe ReliefAll 2019 10% Z484.00

■ .Deduletions • General
■ “ •

Wage type' ^ • Amount Wage type Airiouiit!• 3012 GPF Subscription ■ •• ■2.22n.nfl 3501 Benevolent Fund ■600.00,
3990. Emp.Edur Fund KPtC 4004 r! Benefits & Denth' Comn:- -I2S.Q0 -600.00

• DeducUons - Loans and Advances;
• Loan Principal amount IDeserlntlon JDeduction nulrtnce.-.

' Deddellons-.lrieomeTax
• Payable: ’ 0.00 Reenveredtiil bEC-2021): 0.00 •

Gross Pay (Rs.): 41,203.00 Deductions: (Rs.): -3,545.00

Pnyie Name: Kl-IAN MAST 
Account Number 7000119003
Bank Details: HABIB BANK LIMITED. 220223 CITY BRANCH, PESHAWAR. CITY BRANCH; PESHAWAR., PESHAWAR, 

Opening Balance:

Exempted; 0.00- • Rucoveiubic; 0.00
!

Net Pay; (Rs.): 373S5B.00

• Leaves: Availed: Eonied: Balance:

Permanent Address: 
CityrP
Temp. Address: 
City;

iDomicile: - Housing Status; No Official
'a

Emoil:'khunmast3776I4@t!innil.com

i- ••
•V .

•*s

. .A •'
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KHYBER PAKHTUNKHWA “
-*-vA . ••-V •*• *.

ESTABUSHMENT DiPA^mENT 
^ (REGULATION VWNG) **

•' *' , m
•' < * I

NOTIHCA'n'oN-

Dated Peshawar the. 0^08/2020

*4.

. !
I

‘•fl* 
» •<

. ■/•VS %S •
•‘v;*V^ '

In exercise of.the powers conferred by section 26 of the Pakhtunlchyra Ovll Seiyants Act, W73(Khyber 
* Pakhtunkhwa AtX No XVIII) the chief Minister of Khybe^ Pakhtiinkhwa Is pleased to direct that In the 

*' Khyber Pakhtunkhwa Ovll Se^rvants (Appointment Promotion and Tran^r) Rules 1SB9, the follow'ns ■' 
• furtherameniTment shall be made, namplV^’ '- s' *

1 »•«
h

•0*’'

<,

AMENOMEffT •* V! • »
* 'V

’ i
In rule 7, sub-ruler (5) shall be deleted. 4

k<
-V

‘T'..
r,

- .-V

;
t « .«*

CHIEF SEQRETARV 
, GOVERNMENT OF THE KHYBER PAKHTUNKHWA ■ 1: ir

/■

V.
• -V ■(AMDS): & EVEN DAT^. ^ 

Copy is forwarded to:-
I

0^

'.\'-4 •1

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhprnkhwa.,
3., All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. ^
4. The Principal Secretary to Governor, Khybe/ PakhtunkhM.
5. The Prindpal Secretary to Chief Minister, Khyber Pakhtunkhvra.
6. All Divisional Commissioners In Khyber Pal^tunkhwa.
7. All Heads of Atte'chedpepartniertts In Khyber Pakhtunkhwa: - .
B. All Autonomous/Seml Autonomous ^dies in Khyber Pakhtunkhvra.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawrar.High Court. Peshawar. > ,
11. The Registrar. Khyber-Pakhtunkhwa Service Tribunal, Peshawar •
12. The Secretary, Khyber pakhmnkhwa Public Srtvice Commission, Peshawar.
13. the Deputy Director (fT), Department. , ‘
14. All Section Officers in EstablisKmeni fii Administration, Depa^ent."’^
15. The Section Officer {/^mln), Admini«ralion Department with the request to arrange 20 gaiette

copies. IT '
16. The Caretaker, Adrninistratlon Department.,

t-

•* 0
4 % S' VV r*ak>
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KKY6ER PAKHTUNKHWA 
'ESTA8U5HMENT D^ARTMENT 

(REGUUXpON WING) *

i V'k;j .•
i ^ *

m-

» . #
4 %

TO •(
TtiG Gbve^fir/.prKhyber Pakhtunkhwa 
ElefTientarv & Secondary Education Department.

*«‘*'v

-SubiL'Cl: •
’ SERVANTStAPPOIMTMENT. PROMOnON AND TRAIV^fpm m H 1989

GUIOAWCE REGARDING DELETION OF RULE 7t5> IN THE KHYBER PAKHTUNKHWA DVIL •
K

■ 1 i*
. Dear Sir, • «

I am directed to refer to your letter No SOlPrlmary.M^&SEO/i - 2/Appointment/2023) dated 
18.(yi.2023 on the, subject noted above and to'state that sub>Rule(S) of Rule-7 of Khyber Pakhtunkhwa 
Civil Scrvants(Appaintment, Promotion and Transfer) Rulu, 1989 stands deleted vide this department, 
notiRcatlon'dated 06-08-2020; thus, no provislon.exists to decline or forgo promotion. -

2.'’-^ The basic rationale behind the deletion of the Ibid rule is almid to preventing a civil servant frorh 
tcmpistion'fqr illicit Qaln by stl^ing'to a single, lucrative post/positlo'n.or to prevent thou who tend to * 
‘forgo promotion to evade posting/transfer or sho\y lack of capacity to'rackle higher resfransibillties In 
case of pfornotion. Therefore, it'Is obligatory upon every dvii servant to arapt promotion In.every 
contlliion.

..... • . , • . •.» T- - '
- 3. r.iinher those ofncers/oflicials who do not comply with promotion order of the ampeunt authority
or tty to evade promotion through different'means' shall be proceeded/ against under Khyber 
Pakhtunkhwa Cvil servants (Effidency & Disdpllne) Rules, 2011, please

5- ’ ■

T1 r,

i» *

t/
40

-f \

t% t

» •

% •
4

Yours faithfully, ”
>.(l5S3 Muhammad Khan)

. * Section OfficertPolicy)*

% • %

(Enu-ii). oi even No & date
*I- • >

■ • I . .
Copv is forwarded to ;-

. PS to Special,Secretary (Begj/Establishment Department.
: . PA to Addjtiqnpl^mtary'(Reg-llj, Establishment.

PS i9depuivSecreta>Y(Pollcy),&t3blishment Department
^ m

*
i

'4

r f..

- .r-.Section Officer
, ipouevj

1 . *.
k

%
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\ I I.- • “PVERfttflF.KT OT^KMYQER PAKHTUNKHUJA
' ' CLEMEITAnyAHDSECOHO/U)VamcATIQHD£PARTN£KT'

CML BECRETARIAT PESHAWAR 
(Phcr)iol4o.QD1-B22aS07}

1*
;i I;

,v:.* s- • 4
U:

i

^•n:fiO(PlimBlY4AyE6SED^ ’̂•WK3 [
Ualccl Peshsvw thn. ■*>»« 26 .2023 ,

t
I

II
‘

T(J.. • i
*TheOlfeclQf /;

ElBmenlaryjfi SocnndafyEiliJcaltflfiDepBrtnBnl r»i
Khyber PakWunWtwa, Peshawar. j ^

AiliUllahKhan ^

PresWenl
All Primary TaBchof’s Assodaton, KP

I

I

GUIDAMdE
pnUHTlljjKHWA <■•>»» RPHVAmS 
AMD THANSFFP) HULES. 1965.

Subject:1 \

daledlamd!feclBdloraIefiolha«*ieO«
No: 60 (PoME^AOM-3/2020

06 July. 2023 ai0( Eslabtehmenl Deparlmenl lellsr h
meBllnga teller

06 June. 2023 and ld;BlalD that ihD
„ -.OO AM 1« “

■ _,MSED=P=Am=Mlnht.=ir«.. .

J Is to bo haW on
hipolAddHIonalSecrelaiylEslab)

",
1 .

i;d your 
Honed (

2.J

respBfif.'fB lepartmdil to a 

•^ove.pWaas. ^
I\

\*>V'

^6^nd-. A& I
• b

V* , .
.r;

Copytot'^“*tolhe; ^

■ 1. psiDSecfetatY,EaSEa8pa
Khyi.='i’=«'“^'

\M.I

I t
1 l

V
I

!

t

wiPMO-na AzmiUAH vs oovT cF PCM
t

, t

I

I ■ »
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S

U: ■I' NBS0(Primiiy4fl/BaiCT/3^/20a 
Oatsd Pdhswar tha June 25<k 2023'. i i ^r. I.

1! :
To i«

TheOIrettnr
Bsoientaiy &'Secondtliy Uucatlcm Department 
KhyberPaIchdini<hwa,'Pesh4war -

AxhUllab Kltan President 
President
AU Primary Teacher's Assadattan, KP

Eubjoeb GUIDANCE REGARDING DELBTiqN OP r'uLB 7CS] IN THE KHY8ER 
■ PAKHTUNKHWA CIVIUSERVANTS (APPOINTMENT, PROMOTION 
AND TRANS^] RULES, 1909.

I

!I
t

. »;
I

.* .* • ;
\ ,

t A

I em direct^ to relbr to the subject noted abbve'and ts enclose hEre>t'lth a letter of 
Establishment Oeparohent Ip^r No. SO (PoUq'lB&AO/l*3/2020 dated 06 June, 2023 and to stBto 
diet the subject meednB b to'be held on 06 July, 2023 at UdIO AM In this department Uitder tho 

' ChBlrmanthIparAddtt(onalSeerethry(EstDb)E&SEOeparbnentlnhlsDlHeiL

You are, ihersIorB, requested to deppte a representadvo‘of your respective 
Dopartnient to attend the tneednB on o date, time Avenue os mudotun ebov^ ploase.

Enel: AA

I 2.

t

\

[MUHAMMAD I5HAQI 
SECTTON OFFfC^ [PIUMAnV MAl^

j

t

i
• I
. I

Copy fonrardfid to tbos ;
I.1

1. PS to SecreBuy. B&SE DepiRment Khyber PahhhtntdiM% t
IIi . »

t I ,

/ (

SI

. SECnONOPFICEDCPIUMARyMAliB]

I

't r
j

I

Si\i

I f.

VM4»m3 ASZUUAH va CO>a‘CF PG4)t \

:
I

I

t

r



^ >
4( *

\ ^ ,* .
f . *. t V

Vj MltflflEl .OF-THS MfSnaGiigSAROWfi flmtCalTOW SUmiTTCn BV MB. Am UltAH
7.* -►

7.^ • %J 's’* .K:j.. uu^
iiImuSiSS

s I ■ fKOVlHaAlI AIL RamAgy TBAewpai Asioeianoiii'»ht«eb yarwruHintwA
ta IlliU 7IS\ IM TUB rWlL SgflVAMl lAPfOimMgOT. PROMQTTO^ ’RECAUPINQ Q- I

UaiiSEO.Ui|£12fiii 1 I: ! - ----------------------- . . ,1- ^...---------- 77 ,
eSlng tegbldlna Ihe uiblect monWv/oiheldon0i<07>2t)a3 ol l am

s- A

' . ' A me
undet lha C|jakni/u^ ol Addltenol SecretoiY EilobOauTOnJ in his oittca, W«, 
(Qn»Mlngai|e|KjBdlheirnUun8.v" '

V
J

r.

1 I>
V•• L • •

Aaw ■*? »■SB I« ■- DESISNATIOH ■ ' p

t 11 ! «T<' OopulY Dh^eluettahflihmon] olbbeclareta
'' ElemenIo;ViS»Con<ldivUuca!lonDapEUlnifl.n>

. ; Piffvtnelol rretidens All Mnwy Taoehoii
'• Aiiodolton'-’.

. Khyfaec’Pnkhlunlthwo -
c'anBfol teoBtttiy APIA

• ' lecUon Onea> (Pihwl U»E Oapoilmanl CMl 
Saeraloilal Khybr fakMw»ltht»i>o Peihowat

;Mf.FoulWohIti

•v
t ’

^ * %
X iMr.AahUttoh ; kI • ‘

. J 1
Mr. Bdaqol UflaW : !<- ■V

1:♦ •
X\ • Muhanimod IshsQ44 . . i

1

7 .V
i

.Tie fT<?8llnfl iiirlBd vXih ledlolion Oomlho Holv^Oumn. lhc„choJ> welcomed
Jh8oilldppnU.ThBpeouNbiiecli|Wabfchmenl|^OIiBCto«Jooieemenlq.Vt , ^

• S^onddiY Educotlon'bileled Iho lotum jegoidlng ooemdo Usm In deloIL
V • * ^ ^ ‘* '

Alla IhrBOdbdro'clhciftiton n wos dedded mal Otaclmolo oJ Bemenlory i 
Edueelii^ Oofiarlmenl moy exontao coJelwpBrtv and

erivrtjrtl nrtsmliibn:to BloWhhmeni

I\
t*

I
3.

Socortdm 
sell<ontcriAed/ceru60datedr caso lor

V >r

OeporimenI lor lurlFiei rioeesiory ooUoo.

X*.
^ •

flng ended wllh a vile ol thonki from Ihe Choir.The mec
“ *1-* ;

J*1.
(Mi. Fo^I^o^ . ■ 

Dopuly Otradoi'l 
EAif Oeoarlm^i

Pravineial Prejldanl ,
Pritiw IMehait Auoet^lton

I

«•: I

{

A rh^5>no^^^5*^ ■
•*» •

PAu..^. .
UdlaaOKleaJPXTtarr^ 

Curasporfiranl
(Mr. Rpoqol UOotiJ 

Gonarel Sac/alojy APTA 
Pe^erMOf *'

ol»)/

t

' (Aba'uOsh}
• ' Arfrffiinnnl Sevelofy (BlobOJunenO . 

EfSE Oapodment
.V

1 p> . ;
J

. 1
• —f«

t
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iI
I i*

Jt
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Hl^^ftROlWS APPUCAVin.^ PJJBMITTED BV mp ...... U

.\ :I

't. I
V

:
A meeting regarding the subjeet matter was held on 06-07-2C23 at IJjOO AM under, 

the pwlrmanshlp oFMdItlonal Sebretary EstabHshmont In hla ofto. The foUm^dns ottended 
the meeting

I

I

1r

NAME - I ■50 DESIGNATION
1 MriP<RBlWa|tld Deputy Director Establishment Of DIrectarsts Qemsntarva

SeoindarY Education Oeoertment 
Provtndal P/osIdent AU Primary Tcsdiers Atsodadon: 
Khvber Pafchtunkhwa
General SecretaivAPTAPeshaWar________ •
Section OHIiw (Prtmaivl E&SE Department Qvll 
Segatarlal Khyfaflr Pakhtunkhwa Pashnwnr

1
i' \

2 MrlAzbUllahI

3 Mr. Rafeqat Ullah
Muhammad Ishaq0

I
I

2. Thci meeting started with redtatlan from The Holy Quran. The ehelr v/eleomed the 
partlripants, Tho Deputy Director .{Eitabllshmunt) of Dlrectorete of QemontBfy & Secondary 
Education briefed the Forum ragudliig igendB Item In detail

3. After threadbare discussion It was dedded that Otrcctorete of Elementary & Secondary 
Eduatlon Department may examine the ease properly ond subndt & satf- 
eontalned/eonsolldated case for onward submission to EstahUshment Department for further 
necessary action.

I

1

>
The rneetlng ended with a vote of thanks ftom the Chair.t

(Mr. Paul Wahid) 
Deputy Director*! - 

. EASE Departnient

t

(:
Prevlndal President
All Primary Teachers Association
Khyber PakhtCtikhvfs'-

I

I

(Mr. Rafaqat Ullah) 
General SaerstaryAFTA 
Peshawar

. ?“

(Muhammad Ishaq)
Section Officer (Prlmary^ale) 
E&SE Department

1 ■4

i ?

V.

■j ^ (Abdulbh)
<

Iv;.
•V.

• I
:

;
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- aa^KiwVMtDSCOOK-DMYEDUCATWNDEPAflTHeKr 
CIVIL S^ETARUT PESHAWAR 

(PhwiQ H0JI91>9223^

I 1«I

t» i

rio. SO(PHn>9ry^}EAS€D/3'>2/AppoWmM-flula nra 
PesKawar Dated 23^ August* 2023I ^(N(\«XULI(1t,

I'v'-
! K
Th« Gec/Atvy to Go’/t ol Kbyte' PBUitunWr^a. 
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establishment-department .

No.SOfPo]icy)E&AD/1j3/2020-^
D.icd Pcsliaw the September 07.2IH3

«

■

• 4

■ ’ •-$ •

* iy ■
• •' G.

%
SV

I
4

I ♦
i

k} i." * > •.% >
4*\ A%

n,= S=c«i»7 » Oov™n,=n. ofKhyV P,khlunkh™, ■
. Elcmcnlaiy&SetondnryEducolionDcpariniuiL, .

promotion and TRAN^FF^) rules. 193^

r. I
V 7^ K

t \ s

2 •
:s tI k

•I*^p(Prifnflrv-MyE<^^P^‘ 
obove and lo siaie lhal

Dear Sir, V.
leltftf No. aI am (lircclctl. to refer lo your i

:.Xppoi„„„j.-R.i=P-oi3 d.,id .., ,h=
■ necessary Bui^nnee has Qlrcody been lender^ wyoitrjSf

•‘ - cven'No. dated 06.06J023 {copy cneJosedL^;
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mtikyxxt-(jl
I "xPakhtunkhwa, EsCabUshoienc Department, ^

. ' ; ■> •' 
Pakhtunkhwa. Elementary and Secondary

_ . - fc * ' N

' • ».
i ¥

9

>•To, A •»>
1) Secretary to Government of Khyber 

Civil Secretariat, Peshawar i- ,,
, Secretary to Government of Khyber 

Education Department; Civil Secretariat, Peshawar ^
H) Director Elementary and Secondary Be ucation Department •<»

Subject; RKPRE-SEt^fTATIQN ACAIMST THE IMPUGNED • NOTIPICATIQN'BEARING 
NO.SOfPOLlCYlE&Ari/1-312n20. ^ DATED I ‘Ofi/Oa/2020. COMMUNICATE TO * .
SEr.RETARV TO GOVERNMENT OP KHYBER PAKHTUNKHWA.'_EI.EMENTARY &
sErntsinARV education department VI
WAS STATED THAT’SUB RULE 5 OF RULE 1 OF KHYBER PAKHTUNKHWA CIVIL. '
SERVANTS fAPPniNTMRNT. PROMOTION

«I * -v, • »
V.t

.11
t

%*
3E LETTER DQ6/06/207-3 WHEREIN IT •

\ND TPANSPER1 RULES.-1989 STANDS
4

»'■

•DELETED u
t'

= • •
Honorable authority promulgat :d‘ Notification No.. SO (Policy) E&AD/l •

' 3/21)20, dated 06/00/2020','communicatedjt) Elementary & Secondary Education vide . 
il;ued.06/06/23 wherein It has been made mandatory to the employees to avail the ^ 

nri'iiiotion otherwise, disciplinary action shall be taken againstthe employees. That, as per 
i.iiciiH)n No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020; the right of foregoing of 
imiiion was withdrawn and the Coverrimfent of Khyber Pakhtunkhwa Establishment - 

Donjament (Rcgjlatton Wing) deleted Rule 7(5) In the Civil Servants (Appointment,:^. 
Pnmiulion and Transfer) Rules, 1989 vide notification no SOR-VI (E&AD)/l*2/2020 dated 

'''66-(IH-2020.-That the,-Directorate of ,Elci lentary Seconds^Education Khyber
regarding deletion of Rule 7(5); in Khyber <• 
motion and Transfer) Rules, 1989 in respect 
its Icttef-Na sd.(Policy) E&AD/l- 3/2020 
the Directorate of Elementary & Secondary

>Sir/ Madam:- 
' Your

f '
4

•
Il-H.-i- i;

r
lUl i

■ . pn-

4
r

Pakliiunichwa Peshawar asked for guidance 
Pakhiiinkhwa Civil Servants (Appointment. Prt 

' 'of which tire EsLnblishmcnt Department vide 
dated Peshawar the June 06ch, 2023 directed 

. l-dia-JLion that Rule .7(5) in the Khyber Pakhtunkhwa Civil Servants . (Appointment 
Pniiimtion and Transfer) Rules, 1989 has been deleted vidc notification dated 06-08-2020 

' * . anil .llicreforc, no provision exists to decline 6r forgo promotion and It is obligatory upon 
evx-i'.v civil servant to accept promotion unjdcr every condition. That Directorate of 
i ;ii':.'i.!ntary & Secondary Education Khyber Pa chtunkhwa also wrote a letter to the office of' 
Esi.ihlishment-& Administrative ’ Department . vide No ;SO(Primary-M) .E&SED/2-^4 

. 2/.\).|)otnimonl Rulc/2023 dated 23-0B-20?3 to reconsider the amendment made in 
Khviicr Pakhtiinkhwa Civil Servants (Appolntocnt, Promotion and Transfer) Rules, 1989 
a.s ii had negatively nffcctod a large number o teachers and especially female teachers. In 
the meanwhile, the department vide its fetter datcd'07th of September 2023 directed the 

- Diivciorate of Elemental & Secondary Edii atlon Khyber Pakhtunkhwa that nccesrary 
guidance has already been provided to the def artment and therefore no provision.exists to . 
decline or forgo promotion and those teachdrs who do not^romply with the promotion ,

de prbmotiori through different means shall • 
Civil Servant (Efficiency & Discipline) Rules,

. a.- .

ft

' N

I

‘ ♦

#

I
4

^ ’

onliT of the competent authority or try to evj 
he proceeded under the Khyber Pakhtunkhwa 
2011. ■

It is;'therefore, humbly jrayed*that bn^the acceptance of 
the instant representation; the Notification.bearing No. SO (POLICY)' 
SiiD/1-3 1-2020 DATED 06/08/2020, communicated to. vide letter dated 
06.08/2023, may please be jdeclare|d and ordered ^ ^

■ ' being Vcid, ^Ultra vires to the Constitution of Pakistan and apbinst the 
•• fundamental principles of natural justice. ■ ' . ^------------

r ^ 1

K

to ‘be- struck down r

Dmi-,l_._/.0_/2024 . -
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COVERMM^T OFKHYOEtl PAKHTUNKHWA ^ 

• 'ESTABUSHMENT-DBPARTMEMT 
No. SO(Pollcy)EfiAD/l-3/Z020.

■. Datfed Peshawar the September 07,2023

V *«
I-■ • V ;V t

S ! *?'
f

To >*. »
•The SeeretBiy to.G^vemment oFtOiyber Pakhtunkhwa, 
Elemsntory&Seeondit^EducatlonDcpaTtnienb .'

- I' . >*
GlilokNCE aeCARBlNG DELETION OP aULE7(S} (N THE *
KHVBER PAlOiTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER] RULES. 1909.

" .4''r.
’ ■. • f

I om directed to refer to your tetar No. S0(Prlmary-M)/EaSED/2*'2/AppQlntmentr,. 
Rule/2D23 dated 23.00.2023 on ttic subject noted abovo end to state that necessary, 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 (copy enclosed).

I
I . •I «%

SubjecC •I r*. .
i

« “1
4**v •* • %

I ^ f■ IDear sir. «•
I

«w
»
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:/ s»
{

Vours falthRiliy. ««
i
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Scctlo I ORIcei' (Policy)
4"•> %•
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pnrigt. nri»v*»n Wn A rfpfp«
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Cop/fonvarded to the:*
1. PS to Special Secretary (Re^, EstablUhment Department
2. PA to Additional Secreary,(Reg-ll)i.E5tafalishment Department
3. PS CO Oepunr SecreCnry (Policy), btabllshment Department ■
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RKFQRE THF SERVICE TRIBUNAL PESHAWAR a

Appellant. '
.'r

• Versus r
Covcrnmcnt orKP & others Respondents

I (the Appellant)
do hereby appoint and retain

p |N/|lia7.7.AM BUTT ASf^- MUHAMMAD ADEEL PUTT.AH£ - 

. Ra«;saM AHMAD SIDPIQUI AHC •
MliHAMMA

& c-

AWnClATFC OF MnAZ7AM LAW FIRM .

y behalf to conduct and prtisccute'(orlo ;ii t and appear for me in the above Suit and 
den-ndj the same and all proceedings that may be taken in respect of any petition 

cted with the ^mo.oaany decree or order-passed therein and AppHcatlonsYor review 

to tile and obain return of documents, and to represent me/us and to take all necessary

on m
I

conne

steps on my/our behalf in the above matter.

lo ratify all acts done by the aforesaid Advocate in pursuancebf thisAudiority.I iii'ice

I appellantt.*

/ ACCEPTED

,D MUAZZAM BUTT ■•. MUH
Adv«»e:|tiJfcluprei)ie Court ^ Advocate High Court \
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