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07/10/20241- Thc appeal prescnlcd today by Mi'. Mubammad,, 

Mau/y.am Bull AdvocaLe. IL is llxed for preliminary . hearing/ 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

'• 72024Service'Appeal No.

2^far Mehmood son of Muhammad Akbar Khan, PSHT (BPS-15} 
PO Sara?Saiah, Chungi Bandi, Tehsll.and District Haiipur

. ».Appellant
VERSUS

4

1) .Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, Civil 
, Secretariat. Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Seconda'ry 
; Educatloh Department, Civil Secretariat, Peshawar

'3) Director Elementary and Secondary Education Departoent, Civil Secretariat Near 
MPA Hostel, Peshawar

..Respondents

SERVICE APP'^EAL-UNDEh SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1Q74. AGAINST' THE* IMPUGNED NOTIFICATION BEARING

k

NO.SOfPQl-irVIEAAn/1.3/2b20. DATED 06/08/2020. COMMUNICATED

TP RESPONDENT NO. 2 VIDE LETTER DATED Ofi/06/2023. WHEREIN IT 

WAS STATED THAT SUB RULE S OP RULE 7 OF KHYBER PAKHTUNKHWA
V

* k
CIVIL SERVANTS fAPPQlNTMENT. PROMOTION AND TRANSFERI RULES.

IQftQffTANDS DELETED

PRAYER:

ON ACCEPTANCE OP INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO; SO fPOLICYI E&AD/1-3/2020. DATED

• 06/08/2020, COMMUNICATED TO.RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

• DOWN BEING VOID AND ULTRA VIRF-S TO THE CONSTITUTION OF 
" PAKISTAN AND FUNDAME^AL PRINCIPLES OP NATURAL lUSTlCE AND 

AGAINST THE RIGHTS OF APPELLANT. ^
t

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
i

AND PROPER IN THE CIRCIIM.STANCES OP THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT,

RESPECTFULLY SHEWETH:

.That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. ' • '
Copy of Appointment letter Is annexed as AnnexureA

1.
*
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2. That as per Khybcr Pakhtunldiwa [Appointment/ Promotion/ Transfer) Rules. 

19B9, M well as In other sister,services.of the other Provinces and Federation.as 
well, availing of promotion by the employ^ I^always optional and the employees 
as a matter of right may avail or forego tii'clr promotion and the next employee in 
seniority list is to be promoted. -

• »

O-
3. lliat some employees specifically have foregone their promotion as they could not 

sorve Imtha areas where tiiere Is no facility of aroommodation and-noMiouscs of . 
their elders ore available to look aCLor,them In for-flung and solitary mountainous 
liard aiteas. and as^per Section'25 of per KP Civil Servant-Act,1973. rules to the 
extent if terms and dondition.is framed by the Chief Minister "and such promotion 
rulu.s'aro'n6rmad?.appllcable with retrospective effect The rules framed are 
published in titc Gazette notificition and part and parcel of KP Civil Servant 
Appointment Tran.sfcr phd Promotion Rules 1989.

'I. That Government of K.P without following the rules position mentioned in para 6 . • 
above ‘promulgated NotiRcation No. SO , (Policy) ’ ESAD/1 3/2020, - dated 
06/00/2020, .communicated- to Re-spondent No.2 vide-letter dated 06/06/23 

• wherein it has bcon^^made mandatoiy to the'employees » atrail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The' impugned 
Notification is reproduced as uhdcc:-

1-
"Furthermore, tboso onicera/ofncials who, do not 

comply with promotion order of the competent authority 
or try to evade promotion through difTerent means shall 
be proceeded against under Khybcr Pakhtunkhwa-Civil 
Servants (Efficient DIscipllnej Rules, 2011. please". •

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khybcr. 
Pakhtunkhwd llstablfohmcnt Department (Regulation Wing) deleted Rule 7(5) in 
Lhe.*Civii Servants (Appointment, Promotion and Transfea-) Rulcs.-19a9 vide 
nblificaUon no SOIl-VI (E & Abj/1-2/2020 dated 06-08-2020. ‘
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020. dated 06/08/2020 

-isattachflJas^AimiiaictB -

That the Directorate of Elementary & Secondary Education Khyber Pakhtunldiwa 
Peshawar. as|<ed -for guidance regarding deletion of Rule 7(5) in Khyber 
Palditunlihwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter Nii. SO(PoHcy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(DircccorJtc of lilcnicntary & Secondary Education)-^at Rule 7(5) In tiie-Khybcr 
tfokhtunimwa Civil Servants'(Appointment, Promotion and Transfer] Rules. 1989 
lias been delated vide'notification dated 06-08>2b20 and .therefore, no provision 
exists to^lcdiov.or. forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Ixttcr dated |unc 06th, 2023 Is atteched as Acii£2U1£gX

7. 'I'hac thereafter the meeting- was alsp held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was dedded to examine Ae case properly ' 
anti submit a self-contained/ c^nsoljdated case for oriward submission .to the • 
Establishment Department for further necessary action. • . • • '

'i-•>

. I:

■ t\.'« ^
.1

. A

f

•*.

U. That the Respondent No.3 i-c. Directorate of Elementary & Secondary Education 
- Khybcr IMkhtunkhwa also-.wrotc' a letter to dio.office of Establishment & 

Administrative Department vide No SO(Prlmary-M)' E&SED/2-2/Appointinenc 
Riilc/2023 dated Z3-0Q-2023 to reconsider the amendment made In Khybcr
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PakHtunkhwa'cWlI ^rvants.CAppoJntment, Promotion and Transfer} Rules, 1989 as 
It had negatively affected a lai^e number of teachers and especially female teachers ^ 
Copy of Letter,dated 23-0B<2023 isQttadied as Anncxure_E

That the respondent vide its letter dated Q7tb of September 2023 directed the 
Directoratq of Klementary & Secondary Education Khyhcr Pakhtunkh.ijra that 
itcccssary/guidancc has already been provided to the department and therefore no 
provision* exists to decline dr forgo promotion and' those teachers who do-not 
comply wlthi.thc promotion order of the competent authority or try-to evade 
pmmotiJht' tlirough 'different means shall be proceeded under the Khyber 
Pakhtunkliwa Civil Servant (Efficiency & Discipline) Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is attached as AnUBXwrftR

9. s

4 "

That the petitioner feeling aggrieved, R.led Representation to the respondents in 
person, and also approached to respondente through' APTA President but the 
Rricvancc.s of the appellant have;^t sp.fbr been redressed 
Copy of Representation against tiic said notification is annexed

10.

flc Annmturt? C & H

ThflC focling agfirioved from the letters dQtcd 06^6*2023 and 07-09*2023 and tHc 
deletion of Rule 7(S) In the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotloaand Transfer) Rules, 1989; the petitioners filed this Hence, the Instant 
.<:ervtcc appeal is filed on the following grounds:-

n.

s

GROUND5:-

a. ‘i'hat as^por various judgments it is established and settled principle that wecutlve 
notificatinns.cannot be given retrospective effect A iralld Notification v^fcli confers 
riglits B always applicable with prospective effect; however, if ah'amendment 
notificaiun that adversely effcrt.s the Interests of the .employees, of causes 
disadvantegc to the employee is riot tenable in the oyes of law. The notification/ 
guidkht b dated Oe/08/2020 06/06/2023 are liable to be set-aside.

h. That there arc no terms, and'condiUons ofservlcc mentioned In the appointment 
order of the-appefiant wherein, availing,of promotion Is mandatory. It is further 
submitted that employees In the past, have foregone their promotion aipng with 
Ihclr posting. It rs submitted-that when domestic and other personal .issues do not -. 
permit the cmployccs/appcilant to avail the pro.moUon order and in that case, tlic 
employees who foregone their promotion were allowed not to avail the'promotion 
for a period or Oi years and on second refusal the employees were permanently 
debarred from availing the fadlity.of promotion during their entire service. Hence 
the employees himsclf/herselFforebeara^nies of foregoing their promotions. As a 
result, junior to the appellant according to -the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servanflaws, promotion Is a' kind of appointment whidi Is always 
optional to get promotion or not, hence the Impugned 'notification W void, illegal and - 
against the law and the same to the extent of the appellant Is liable to be sct-asidc. -

(I. That it Is further submitted that on at^unt of grant of promotion, some employees 
who arc siificring from severe- medical aiiment or facing acute domestic Issues 
cannot avail promotion with tniRsfcr.ln other areas, therefore, no employee can be 
compelled to accept the prorhotion compulsorily which is not benefidal to* the 
employee bur If an employee docs not aval) and get benefit of her promotion it must - 
he optlun.il <br the employees as to whether to avail or forego the benefits. Any 
promotiuh wlfrrdut willingness of employee is illegal and liable to be setosidc.

-I..

'I
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c. That non-availing Of promotibn and Foregoing rtiereof ,does not cause loss to the - . 
governtnent exchequer and In consequence of foregoing promotion, pave way. to the •
next employee in scniojl^, aspiringfor promotion could be promoted.

f That the impugned promotion Notincatjon dated 06/08/2020 communicated on 
06/06/2023,15 perverse, discriminatory, against the law, pungent and is a bliint 
blovv^of hammer on the rights of the appellant It is' not out of place to mention here 
that the appellant are teachers and have to loolt after tlieir children as well as ailing 
dependent family members'and'in tliese circumstances In the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able 
serve in tlic department and which shall amount to the snatching of bread -arid 
butter of the poor employees ’ ' ,

It is, therefore, humbly prayed that bn the acceptanc^, of 
the instant Service Appeal; the impusnett . Notification bearing 
No. SO (POUCY) E&D/I-3/2029 DATED .06/08/2020, communicated 
to .Respondent. No.:2. by. Respondent NOi'i, vide -letter'dafed ' 
06/06/2023, may please,be,declared and ordered to be struck 
down being Void, Ultoa. yiris to the Con^itutlon of Pakistan and 

; againsl^herfundamental principtes of natural ju^ice.

It is furtoer prayed t^at no penal action as proposed and 
envisaged .‘in. letter dated 06/06/2023. may be* declare^; as 
unlawful, illegal.and without having any legal effect.

1 ■

I

' T.

.!

2S

; Any other relief, which this honorable Tribunal deemsvfit 
and proper in the circumstances of. the case, may also- be 
grants to the appellant. ^

Appellant
APinOAVIT:

fI, (the appcllunl) solemnly declare 
thill .the contents' of: foregeing 
'iippliciicrun arc true and correct to the 
bu.-it of iny knowledge' and belipf.and 
iiutliing' lias been concealed 
I'miii'this Itohourablc Court -

Through
Muham|hTO Muazzzam Butt 
Atlvoca^upreptc Court

Deponent
laj• V

vQcat--
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^ BEFOREjf HE SERVICE TRIBUNAL lOIYBER PAKHTUNKHUWA
•P of2024C.M No- 

In Ref to'

Service Appeal No

*

.2024

Zafar Mehmood

VERSUS »
1

- Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTinCATION 
. BEAWNG NO.'sp. (PpUCY) E&D/1-3/2020 DATED 06/08/2020, 

COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
■ LE^BR DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 

HAND. ■ ' '

.i •

<•

4.

Respecdiilly Submitted:*
1. That the Instant application may be treated as part and parcel of service appeal of 

.the appellant

2. That the appellant'has brought a good prima fade case and balance of convenience 
also lies in favor of the appellant

■3. That there Is iikelihood success of the appellant In the lis. And If the notification
• .bearing No. So'(P61l<y) E&D/1-3/2020 Dated 06/08/2020, communicated to 

Respondent Nb.2 by Respondent No.l. Vide Letter-Datrf'06/06/2023 is not 
^suspended the appellant would suffer irreparable loss.

.4. That valuable rights of the appellant Is Involved In the case.

In view of the reasons,’It is humbly requested'that the notification bearing No. So 
(Policy)’E&D/1-3/2020 dated 06/00/2020, communicated to Respondent No.2 by 
Respondent No.l. Vide Letter-Dated 06/06/2023 may-Wndly be suspended til! the final 
disposal of the main appeal in hand. ■

A.
' #

^ *
Appellant

• -V

>. “ WFiDAvrr

I [the appellant) do .hereby solemnly 
stated on oath that the contend of 
foregoing application are true and 
correct'to the best of my knqwl^ge 
and belief and' nothlng has been 
concealed therein .this Horwrable. 
Court

Through
: Muhammad Muazzam Butt 

Advocate Supreme Court t

Ps^
Muhammad Adeel Butt 
Advocate'High Court

-Deponent

X*

9

»
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- . Vill.Uohta Ali^Eion-- .. - - 'r’^:'^.:.:

it/- Muliaomad Aahtaf s/o-Doat UuM:. ;-■^;^;a7.,4a■^^'54^'■•‘■-'■''■‘■■*■-’''' ■' •i'i'^f ' '-
‘:- Potban Colony Rarlpur . •..■ . ‘••■•'i''''i‘‘^'
12. , CliulOB Kibrlo 6/0 aikrur nolma-

13, Huotab Khan,.8/0-AWullah Khu ,. bj:.,...
•. YlUmoonnn.-..-' :■ •-do--'b,=;,Woq.|k Aha^..;V^v^. ^

. ....

16,, llubaaoRd'Uuroolln'6/0’UuhdiAfsal >do~''.-'Moeqt,-:. Pirn* Joaalv yico/niuiah;(A»^fetr\!v,|l:
17.-' Arahad Uabmood S/o HcoBon Din- '.. ^v-’.-..■Jy-.-Si'-i-V; ' ■.:>,: ?>•->'■•?.-KV-34=xk4^>;'V|;:<?i
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27. RsiaCjuat ^uraan S/0 L'uh&moKi Sndiq Ccndidute 

'. Vllls find Gujran. • , \
20,-Uuhaaaod'^aseeri 's/O’iluhaoraad Solid ■ ■ ,J_ilo__ MdaniS Rnkf.rr 

■.VllliKotllnJiljullali ’
29, i\bid Husaaln Shah S/O Atto lIusaAin __do—

Vlll:airya /-•
30, Taaadia Hua'saln S/o .liwyut'Huasain 

Villi Bondi Sirya
31, UuhaiaieadilUasat S/O UuhaisLiQil Sailiq '

'. jj ViiliKot llujlbiillah
32, UuI>niDni.d S/o Allah Dad

■ VilliJianff
33, Aftnb Aiiffiod S/c Uuahton Alinnd

■ Vill:>inr.ij . . •
3d. Abdui- Houliid S/O IJuhdiSaliii

■-JfellilCo't llajibiaiah '
35. Muhouuud Javoid s/O'Allah Bathoh 

^VilliKot irojibulli.h,
3d. Abdul Latif S/6 Chanuan Din '

, Villikot najibulloh 
•• 37j Uuhanusad Salin S/o Khair MuUor.-.ad 

• ViliiQhuaaoan, .
3B. MuluwBftd Akroiu s/O Sutdat lOiUsvo

VllisKot Hojibullah,
; 39. .“bdut nnheani S/o Kala KJian 

Vinslinttur
40, jHvaid Akhtar. S/O Abdul Q^yyiun 

VilliKot Knnibullnli.
41j Autanff Zob:S/0'llian Miifcl.iin 

■ • VlllsDehdan /, • , ! ■ •
42; Muhanaad •lliaz a;.in S/O U:l?awii Khan —do— 

villiraniilAn. . .
43. Hu9Ta-|ab Shah S/o Uolurbiin Shim 

VlUs^'udwalinn
■44. Seeed-ur-Habaan S/o Abdul Hodi'

■^VilljBejee.M.
45. Uuhaosaad Shafi s/o Amir Shoh 

VilliCudwiliiiii
Afi.'Tlr Hulinm^a S/O Cul Znnnn •

, VillslOialp.bat Tovm'Ship 
47. Saeed Ahnad S/o tamloa Uuaaoin 

VillsKlirilfib it Totm-Ship'
40. Abdul S'lnkoni- s/o Aluluj Ilnlin 

Vinji3j..iinbut town alilp 
AgXIluluionad Knboon S/q Huhnnond Salin 

yilljQORian
50, fliknndav Winn s/o Subn Khan 

j .. VilliOhbohaj; Shdrif
51. ’Jiiniud-Din'S/o Boat Huhonnad 
. . ^Uirharhaln

;ia1 : • Vo -^ufadM- i3m„
^ ’ Viiis/ianiktfti.

54. UuhiiniMd Iqbal S/O'Cliulon 
Khnlabot I'omi-Siiip.

55, -llasood/ur-Bpliaon S/o llubdiAfa.i'
. ViUsiCnnfira Colony. 

o6. MuhiliYouiiia 0^ Sijnw.-a
VillsOinci '

Vli Ilir .iiiniii

SSS, “S;:s"
Go. Baud SJiii:, r./o nd-.rbnn

Villi-irikot

CTS ICaintbla Aasttvucnht pos;

_do~
Oicchicn 

CrS Iftijifpuc —da—

I —do--- Ilojifiiuv , Vico Sitfooi Aliafr. 
trfdl ;

• Vico H'aroonur Rai" Dliok
Cakhrcin' trfds '

—do—

—do— UoaqiS Lusidi Aflatryocant poat
CWiolil ■

—do-- CPS Job llowly crtdsroot,. 

UosqiS BJioj-xaty vioa tf.lshtoq tj- 

ABstivoonnt Vast. '

—do—

—do— “ Jhanrn

—do— MosqiS Haira ,
Shboni

GUS Ohunov/an vice Gul JJaman tj

C?S lIOil Kot AjetsvAcant poat' 
■ Mujibullah 

" Babutti

—do—

—do—

K}iun--tlo—

—do— —dp—

" 110m Kot,. Ajatinonly crtd: 
Hajibullah ', Poat.

• vice Il.Shifn'oelt 
. for tralniug.

. Cl’3 Pnkibftn A/jutivacant.poui

HosqiS hahui

—do—

, A-dpA- • HoaqiS Jabbarififetg
I

--de­ vice Janilur Heh. 
trfd:
llowly crtdjl’ost. • 

—do—

Cl'S Katipli.-iii Aautiv.iciiiit jioat.j' 

. —do—

I.

m II n BfiQ
Curaa

»II

Ip —do—

—do— " HOM,i3ecJ4 
Khalabnt 

'■ Sfujni Unli-na®feisi
—do— —do—
—do— " 110:2 Soc:1.

K'.T.ship
Vico Abid Iluaoa, 
tranafattert. | 

Acativneoiit poat

Vico Uir ilhn/id Is 
soleotiior tmgi'v 
Acativneanr post.-

llowly ertdipost

Acstsvacant'poat

—do—

—do— HoaqsS Lari. ,
Sathana 
"iiAyan 
Suabnl 

GPS Chapri

1-—do­ ll II

—do— I UosqiS Cliakiii
4M Sarwiv —Jo­ e's Jnloo •r

—do— “ Kaneerury

" Shoikh 
Cbonir

; i-

ili.Mi —do—
Vico llubarik .'.n, 

riuyfidp.it llLlyfcttd-l'OBt,'

Vico IJ.Zabnir trfi '

--do—f

—do­ ers Ba:idi,
rirddde

--cst 2 newly-crtd:
.'.ollnjot ' poet. 

llQsq2S Criv.'nri

—do—
r-aShr.h —do__

Vico Toriq •'.Tna.i 
tmusigtriid.

; ■'
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Dlst Govt KP-Provincial 
Dtstricl AccouoU Ofnee Haripur 

Monthly Salary Statement (July>Z024)

.*

Penaaai lorormnUon of Mr ZAPAR MEHMOOD dAr/t of MUHAMMAD AKOAR KHAN 
PcrsonRclNum^002S2012 CNIC: 1330204027063 
DaleofBirth: 0S.0ZI967

h

%NTN:.'
Lenglti of Service: 36 Years 11 Months DOI DaysEntry into QovL Service; 01.09.1987

r*

EmpIoymcDt Calegory: Active Pcrmancol 
Designation: PEUMARY SCHOOL HEAD TEACH 
DDO Code: HR6I09-DEPUTY DISTT:EDUCAT10N OFFICBR(M/P) HARIPUR

CPF Section: 001

8iJ002138-DlSTRICT GOVERNMENT KJIYBE

Cash Center. 02
GPP Balance:

Payroll Section: 002 
OPF A/C No: EDUADOOS^ CPF Inleiesi applied 
Vendor Number; - 
Pay and Allowances:

1323.179.00 (pfovBional)
4

Poy scale: BPS For* 2022 Pay Scale Type: Civil BPS: IS Pay Stage: 28

Wage type Wage type •Amount - Amount
0001 Basic Pay 79360.00 1001 House Rent Allmvnnce 45% 3.524.00

Medical AllowanceConvey Allowance 2005 2.856.00 1300 1300.001210
40.00 2148 15% Adhoc Relief All-2013ISOS Charge Allowance 1.090.00

Adhoc Relief Allow @10% 727,00 2316 Teaching Allowance 20212199 3324.00
7,605.00 AdhocRclAI IS%22fPSI732341 Disor.RedAll 15% 2022KP 2347 7305.00

Ailhoc Relief All 2024 25%Adhoc ReiiefAII 2023 35% 27,083.002378 2393 _19.840.00

Deductions • Cencml

Wage type Wage typeAmount Amount:
-1.200.00''3015 CPF Subscription • -4390.00 3501 Bcnevoleni Fund

3609 Income Tna -8.00300 3990 Ema.Edu. Fund KPK -135,00
■600.004004 R. Bcncfils & Death Comp: 0.00

Oeductlooi • Loaos and Advances

Loan Description Principal amount Deduetlan -• » Balance
•V ~ 180.000.006505 ~ OPF Loan Principal Insial 700,000.00 -20.000.00

Deductions • Income Tax 
Payable: 128,017.05 Recovered till JUL-2024; 8.002.00 Exempted: 3200338 Recoverable: 88.011.77

Gross Pay (Rs.): 1S4354.00 DcdncUons: (Rs.): -34327.00 Net Pay: (Rs.); ' 120327.00
• r

Payee Nome: ZAFAR MEHMOOD 
Account Number. 2001587342 
Bonk Details: THE BANK OF KHYBER. 080019 G.T.ROAD HARIPUR C.T.ROAD HARIPUR. HARIPUR

%

•3:
Availed:Leaves: Opening Balance: Earned: BalaiKe:
r’

Pemumenl Address: HAR 
City: HARIPUR 
Temp. Addcc»

Dotmeile: NW • Khyber Polthlunkhwa Housing Sutiis: No Official
S

• •'1?'
Email: ZBfaniiehinoodk69@gmail.comCity:

ft

^fiem gtnenaed doaimtiti In aetordaneawilSAPPU 4.6.li.9(3S8673/26.07J024M.O) 
*A0 amounti an la Pak Rapta
• Emn A oralirfaiu ae9i‘d(SEIiyiCE5A)l.08.2024/2l.-0S:22)

1
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mailto:ZBfaniiehinoodk69@gmail.com
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GOVERNMENTOF 
KHYBER PAKHTUNKHWA 

ESTABUSKMENT OEPAIHiyiENT 
(REGUbATlON WING)

A.

/ t

:
v‘

f^onPICATION
- Dated Peshawar the, 06/08/2020

A

411
- In exBfdsB of the powers ranferrea by section 26 of the PBkhlunkhwaOvDSefvahls Act, 1973(Kh>^ef
• iPbkhtunkhwa Act No XVIIl) the chief,MlnUuTr of l^ber PaUitunkhwa Is pleased to' dlrea that In tlw ‘ 

. t ■ Khyber PakhtunWiwa Ovll Servants (^polntpe'nt Promotion and Transfer) Rules 1389, the following 
further amendment shall be made, riampf/i^

p

je
•* VAMENDMEWT • ^

/ ;
U\ rule 7, sub-njjer (S} shall be deleted.

V.
I

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA •

I

. (AMDS): & EVEN DATE
• f

' Copylsfonwardedto;*.

1. Additional Chief Secretarv. Govt of Khyber Pakhtunkhwa. Planning & Development Department)
* 2- The Sentof Member Board of Revenue, Kbyber Pakhtutikhwa.

3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
, ,4. The Principal Secrettiy to Governor,.Khyber Pakhtunkhwa. "

■ ' ‘s. ThePfindpalSoeretBrytoChlefMlnlster.taivbBr^Pakhtunkhwa.
6., Ail Divisional Commissioners In Khyber Pakhtunkhwa. Tv
7. All Heads of Atfeched Departments in Khyber Pakhtunkhvm.
8. Ail Autonomous/tethl AuionorTurus Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commlssloriers in Khyber Pakhtunkfwva.
10. The Registrar, Pe^war High Court. Peshawar.

• 11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar 
-12. The Secra.taTy. Kh^erPakhtiinkhwa Public Sen/Ice Oimmls^n, Peshawar.

■ 13. The Oepu^ Director (IT), E&AOepartfneht ' ' - • * . .
•' 14. All Section, Jfficers in Estbbilshment a Administration, Department. . ' .

15. The Secti.of OfficerJ Adriijn), Mpiinlslrntton Department with the request fo arrange 20 gazette
copl^ ’

16. The Caretaker,. Administration Department.

i

r

■ *'

* •

I ♦
* • s
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(WAROAH LATIF 
DEPUTY SECRCTARY (»OUa>-
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- “OVERlijlvjJsfiT

ELEMEOTARV/WD SECQMDMty EbUCAtlOH DEPARTMENT 
CMLaiiCRCTARIAT. PESHAWAR .

IPhiilio HO.D9142235D7} , , ~ ,

Ualod PflshiwBt Iho. Jun8aiif*.io23

r
<

t 1

. 4. .
■

«
I ,*>I ,

-:-iII

To.;
/ • .ThBOkeclof , I;
- flamBnlaryjfi Secnndnty EducaUgnDBpailmEnl. •/;

KhybBf PaUhtunkhwa, PeBhpwar. , .

Aatz UlUh-Khan 
. ' PresitJsnl- -'

; AH Primary TBBchaf'B AMOCialion, KR

GULDANdEREGAnnihr-anUL«HWA.CWlLSER\t^Ii&EES!l^^----
f. Mp fp amcfph):rULES. ism-

I #
- 4 . .)

t

Subject:I Vi

I

06 June,
11:00 AM in IhB dapsrtmenl under

EasEDBparlmenl lnhlsnfficB. ol VOW
, ttefBlrj-ra. .aeuasted, la.ttepUlB a-«prBsanlaUv«| ^ 

ill lo aUend the mBaUrtg on a dale, Uma &“f®'.You are.'

rsfipBoilve Oapartm 
- tbove. pldssB.

‘ • r-peii AA

2..j :.: s
;• I

. « (;J .
I

t V .* (t;*,. SECTIO;r.-
.;_\K

t

CopyloiW'dBtJioUia'.
1„PSldSBcrd?iY.EaBEDaiamn,rtlKh!^tPrtW»*'*"
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No so (PiiTOry^/BaSSp/2>6/2023
Datad Posinuw the funs 25* 2023 { (

r*
Tb

TbeOlractor ' '
Elamsnbiy lEiSeconddiy^iltaUan Deportmaot 
KhyberPakhtunkhwa, Peshawar

.1

A.

Azls U)lah KHan Prasldent 
Presi^nt 
All Prima

■ t-

■^Teacher’s Assidatlan,

liUlSANCE RECAnDINC DEUETIDN OP RUt^7{5] IN THE KKYBER 
PAKHTUNHHWACIviLsBaVANTS [APPOINTMENT, PflOMOTlON 
AND TRANSPSR] RULES, 1909.

XP

Subjoeb:

1

I am directed tt refar to the subject noted above and to enclose here with a letter of 
EstablUhincnt Oopartinent letter No. SO CPolliylEftAD/1^/2020 dated 06 June, 2D23 and to state 
that the subject meeting Is to bo beM on 06 July, 2023 at 11:00 AM In this department under tea 
Chnirmanahip or Addldonal Secretery (EstaBj BSSE Department In his offla:

You are, thscrore. requested to depute a repremneadva of your respective 
Oapartmont to attend the meottoB on n date, ttmii A venua as mendansd above, plaara.

EncbAA

I

I z

\
i

CdUHAMMAO I5HAQJ 
SECTION OPPICEHpHUMAny MAI,B3 't

I*.•
I

t

rdedtqtheiCopyronv:1. ••

1. PS to Sen eteiy. E&SB Department Khyber PaUitunUiwa.
1 • .I *

I

i

;
SECTION OPPICERCPIUMARV MALQ i.(•

!

;j'

I 1
<Vr;

i.••v

( r.

M>MO-3a23 AaZUUAH VB BDVTCP P643. 1
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« HESftflP1HQ-0>^PEUnoM]QP iim ^l!n hi tw> fii/H SfflVAMT lAffQmTMBWT. P&QMgflQH I..'^
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\
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TRAHSFBlRmtfe'lMtV- • - '
.. A rr^e\tho teobldtrio Ihe subiaci moitef v;a& hetb on 06*07-ziu ei \ am 

undei ths CKebmotniilp ol Addnion^ Seaelny Estabbtvnenl In Hs pIBca. .Tha 
■ ia0ou4t^ett«KiBdthBmuQnB. dp

I I
. I

1,

ii *.

'I /i*
■ l>AM^ • . ',4 SB. I . oesichahon

1 • ' DopulyniBclotEiioblbhmBnlolObecleiolB-
OeinsnlW A lircondoiv MucoUon Daparimam 
hovmdoj m»U8ri ad nlraoiv TatJchon 

^ . Anodofipn*
' thrterhjlihlunkhwo '-------- ------------------

, CanBial teool^ AWA raihoww -
isellOT OfllcBi (Whiory) UJB Osportmanl a<rtl 
gBaefatemhybtlfotnbakh^P"**^" '

I.* Ml. raxol WohidI Iw
!•.

2 iM;. AxhUQoh %
I*

Mr. Rolaqol UDsIra
J

Muhamma<) Utaq4
4

'r^ ‘ ThB mealtoo »i'oiIb6 -««> cecUonon Horn iiw Holy Qiren. Iho choSi wcfcemad 
IhG ointictopntf. thi.Dapulv KiQcl* |&iphlh>imenl| ol DhBCla^o ol Bomentoiv t , 

- .6acondorvEiLcoItorttaWd'ihalmBn«80'd>«QOOan*»“^’"‘‘®'““--

’ AH«lt»eodbdfod.wito.OwoieteiidedltwlDh«tcwlBel,

Secondsiv EducoDon DoporUnsnl may.axbinlna Ihe ciue onaparty ond wbrril <J 
iaU^lol^WipiildolBd . , im ' inword otorioton. lo BlobBhmanl

Department <m iwlha neeeMOiv ocDon.

The meaflnB.ended wllh o vnle of Ihontu Irtm Ihe Choir.
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• GQvtlUlMEtllTpFKHYB.ERPAl^TUN^'^.../
ESTABLISfl^N'TOEPARTMENT. 

No;s6fP6ncy)£&AI3/l-3/2^0 _
Dulcd Pesliftwar tk September D7.

> '* ^ .r<?
%

>:
'i

Tlw Sccieiory lo Govenjrtwnl ofKhybBr Poktitunkhwa, 
Elcmunlary &-,S»:i:ondiiry Educatioii DcpurtinenL -

GUIDANCE__________,
.' i^HvniT.R- PAtfHTiiVnanvA CIVIL 

PROMOTtON and TP-^msBTTR) RULES^

~>
^ 4

pKpAffniNn
' ,1m' ’ ■ - ■

Subjecl:-
&
Q.
19: >4 •'v sw

, dircdc. .F.r .. ,our ta.=F n.

nccesaarr guitiaiicc has olnaidy been wndered to 

- even No. datcij 06.06 JOU (copy cnduscdL-

Dear Sir, i

• !O • g
• ■ 5 • '

ti

V
f I,i

I•• t
f d*

, Yoius foithfuUy.•. • \
I ,s f

9i^(Polic)0\ SecEioj /

Fntlst. Qf d'vp" No & tiflte
Copy ronvBiricd to the:-
, PS .o sp.i«

. .
-• '4.*•. ;•v •:. ».' * .* .* . . .N • .\

N.
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■ GOVEUNMENTOFKHYaERPAKHTUNItHWA 

ESTABLISHMENT DEPARTMENT 
No. SO(P61lcy]EEiAD/V3/Z02a 

Dat^d Peshawar &e September 07i 2023

V
I •

le
i
1

J-r
1 •

To
k.

.The Seliretary to GqvernrnentofiqiyberPBkhtunldiwa, 
SementorySiSecondi^ Education Departmenb 

• I
' Sublecc- guidance REGARDING DELETION OF RULE 7[5] IN THE

RHYMER PAICHTUNKlfWA CIVIL SERVANTS [APPOINTHiENT. 
PROMOTION AND TRANSFER] RULES, 1989.

I

••
i

I

Dear Sir.;
I am directed to refer to your letter No. Sa(PHmary-M)/B8[SED/2- E/Appolntment- 

Rule/2Q23 dated 23.08:2023 on the'^bicce'noted above and to state diet necessary 
guidance has already been tendered to your good bfilce vide this department letter of even 
No. dated 06.06.2023 [copy endosed]..i

? r

:

Ydurs {aitliTully,
•:

i
i\ t

■ r : K ' ..
* Scctio 10|7!cer (Policy)

Knrtst nfev Bn'WiS g;

Copy forwarded to thw ,
I'PS to Sped'ai Secretary CReg). btabHshmenCDepartmrat
2. PA to AddJtiohal Secretary [ReB-II]. Establishment Depariment
3. PS to Deputy Secrela^ CPoUcyV&tebllshment Department

r

s,
V

: •

■y

1
la

. SBction nicer [PoU^I

1:I
A ' ATirjuAH vs eovr cf p84;

;
h V

r
t

i

s:
/

i

•1
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»>

To.
1) Secretary "10 .Government of Khyber Pakhtunkhwa, Estebllshmeiit.Department 

“ Civil Secretari'afPeshawar r ' • , ' •
‘21 Sccretaiy to Government of Kbyher Pakhtunkhwa. Elementaiy and Secondary 

viducation Department Civil Secretariat I’cshaWar
■J) Director F.lcmcntqry and SecpndaryRdiicadon Department

Chi^^r.. i>Ron^PNTkTinN AGAINST - THF-lMPlfGNED NOTIFICATION BEARlMfi 
iahcnrpni.lfTnKA,AP/1-?112n2n. -’-■DATED- 06/08/2020. COMMUNICATED---- Ifi
FFrBKTAnv TO cnvnnNMENT of khvber pakhtunichwa. elementary Si 
!r.I>^«xir.Tnv pnitrAVtnM nPPARTMPMT.ViPE I.ETTER DQ6/t)6/Z023. WHEREIN IT 
WAC VrATEn THAT. SUn nill.B S OP Rtll-P 7 OF KHVBER PAKHTUNKHWA CIVIL . . ,
CFRVANTS lAPPOINTMENT. PROMOTION AMD TRANSPERI RULES. 19119 STANDS 
OELETED • ‘ /^^

j:

• n'
.1

Sir/Madam:- • . s noAo 't
Your UQnorrfclc authorl^ promulgated NodHcadon No. SO [Polity] R&AD/l 

3/2:120, dated afi/OO/aoZD. communicated to Rlcmontary & Secondary Fxlucadon vide 
Icucr i|.itcd 06/l)f)/23 wherein It has been niadc mandatory to the employees to avail the 
nromoiion. othurwi.se. disciplinary action .shall be taken against the employees. That as per 
li<Hiliailion No. SD (Policy) /liDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of

withdrawn and the’Govcrnmeot of Khyber Pakhtunkhwa Establishment •nniiiinlion was ....... ^
Denjiitnicnt (Reguladon Wing)’deleted Rule 7(5) In the Civil ServanB (Appointment 
Pninmlion and Transfer) Rules, 1989 vide nojlflcadon no SOR-VI (B & AD)/l-2/20Z0 dated 
05-(l><-2020. lliaL tho=-Directorate _ of Elementary ft^Secondary Education Khyber 
Pakhtunkhwa'Peshawr asked for guidance regarding deletion of Rule,7(5) In Khyber ' a 
Pakhtunkhwa Civil Scrvants,(Appolntment Promotion anti Transfer) Rules, 1989 in respect 
nf which Che Eslahlishmont Department vide its letter No. SO.(Polity) E&AD/l- 3/2020 
dated Pc.shawar the )unc OSchi 2023 directed die Directorate of.Elementary & Secondary 
KdiicalJon Chat Rule 7(5) In i.thd Khyber Pakhtunkhwa Civil Servants (Appointment. 
ITiimotion and Transfer) Rules', 1989 has been delcted^vldc notification dated 06-00-2020 
.mti .iherxforc, no'provlsitm exists to decline or foiio promotion and It Is obligatory upon 
every civil servant to accept prorfiotlon under every, condition. . That Direetprare of . 
lOi'mcntory & Secondary ^:(luratlon Khyber ftikhcunkhvva also wrote a letter to the dlllco of 
ludahlishmcnt Administrative'-DepartTnent vide No SO(Prlmary-M) ESiSBD/2-. 
2/A|ip»mtmcnL Riilc/2023 dated 23-08-2023 te reconsider the amendment ^rnade in 
Khvlicr Pakhtunkhwa Civil Servants (Appointment. Promotion and TransferJjRules, 1989 
as il had negatively affected a large number of teachers and p.spccially female tci^hcrs. In 
the mcanwhiiq, die department vide its letter dated 07th of September 2023 directed the 
Uirecionite.jjniifomentatyJu Sccondary Education Khyber l»akhrunKhwa that necessary 
guidance has already hccn prpyldfld'to the department and therefore no provisfotj.cxiscs te 
decline or- forger promotion and those teachers who do not comply with the prornotion 
order of tlte competent outhorly or try to evade promotion through dllTcrcnt means shall 
be proceeded under'the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011.

.It Is, therefore, humbly prayed that on the acceptance of ' 
the instant representation; the Notification bearing No. SO (POLICY) 
E&0/1-3 1*2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be ..declared and ordered, to be-struck down 
being Void, Ultra vires to thW ^nstitution of Pakistan and against the 
fundamental principles of natural, justice.

Dnlcil /a3/zn24

•l«A

-

/

j
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RFirnPK THK SFRtAGE TRIBUNAL PESHAWAR

i.
Versus

Appellant

i

I GovernmentdfKP &otliors1- Respondents

I (the Appellant)
cio hereby appoint and retain

fMnHAMM;ftnMtrA77AM BUTT-ASr; MllHAMMAP ADEEl BUTT.&HC -■ 
BASSAM AHMAD ^DPlOm AHC

.ASSnriATP-S OF MUAZ2AM LAW FIRM

r*

t:V

my behalf to conduct and prosecute^Cor, i^i.'to act and appear for me in the above Suit and.
defend) tlie samc and, all proceedings'that may be taiten in respect of any petition 

connected with Uic same o*r any decree or order passed therein and /^plications for review 
to file and obtai^ retiihi of documents, and to represent me/us and to take all necessary 

steps on my/ouf behalf In the,above matter.

on

.1

■ jff

k.

i iiHi ue to ratily all acts done by tiio aforesaid Advocate In pursuance of this Audiority.

vwL ■
I

APPELLANT

ACCEPTED

EfrTIMAD MUAZZAM BUTT 
^ iuprcine.Court

MUH/ip
Advocut Advocate High'Court

\
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