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- FORM OF ORDER SHEET

Court of
’ '
Appeal No. 772 ] 2024
g — t (u(
Date of order | order or otherproge_e_dTr;g;w_lth5|_g_ndture oi’jdﬁgcr
proceedings _
2 ) T I 3 T
07/10/2024 . ‘
110/ I'he appeal presented wday by Mr. Muhammad

i Mauzzam Butt Advocate. Tt 1s lxed (or preliminary hearing

before Single Bench at Peshawar on 11.10.2024, Parcha Peshi

given to counscl for the appellant.

- By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER P_AKHTUNKHUWA )

Service Appeal No 4\7’g 4.. /2024

In Refto

Ghani Khan Son of Shahnazar Khan, PSHT (BPS-15)
GPS Gardai, Tehsil Dargai & District Matakand

................. Appellant
VERSUS )

' ~ 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

Secretariat, Peshawar

2) Secretary to Government- of Khyber Pakhtunkhwa, :Elementary and Secondary
Education Department, Civil Secretariat, Peshawar '

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar °
........... .Respondents

;e R > - -~

EAPEPEAL NDER 1

1974, AGAINST THE ‘II?{PU(_ENED NOTIFICAT_ION - BEARING

NN ,PRAYER:

RESPECTFULLY SHEWETH:

1. Thatthe Res;;ondents D'f;:partment appointed the Appellant as Primary School Head
Teacher. ’ .
Copy of Appointment letter is annexed as Annexure A
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2. That as per hhyh:.r Pakhtunkhwa (Appointment/ Prumotiun/ "Transfer) Rutes,

1989, as well as in other sister services of the other Pravinces and Federation as
o well, availing of promotion by the enployecs is always’ ‘optional and the employees
~ as a marggr of right may avail or forego their prumnﬂnn and the next emplayee in
. seniority list is to be_promoted.  °

3 : TN
. "3 Thar some cmployces specifically have foregone their promotion as they could not
serve in Wie arcas where there is no facility of accommodation and no houscs of
their elders tire avallable to look afles them in far-flung and solitary mountainous
hard arcas, und as_per Section 25 of. per KP Civil Servant Act, 1973, rules to the
extent of Lerins and'condition is framed by the Chicf.Minister and such proemotion
A rules ard not made applicable ‘with retrospective, effect The rules framed are
puhl:shul m_ the Gazette notification and part and pnrr:e! uf KP Civil Servunt

Appointment, Transfer and Prumntmn Rules 1989, .

47 rhat Government of K.P wtthuut follnwing the rulcs poslrion mientioned m Para 6
] above , promuigated -Notification No. SO (Policy) » E&AD/1 3/2020, datcd
. N 06/08/2020, communicated. to Respondent No.2 vide letter dated: 06/06/23
T & . whereln it-has béen made ‘mandatory to the employees to avall’ the pramation,
e nlhcrwlse disciplinary, action shgll be, taken ‘against the employces. The Impugned

‘Nunl‘cntlnn ts reproduced as under:-

“Furthcrmure, those officers/oflicials who da not
“ ) . ' :omply w;th promotioa order of the competent atharity
’ ’ T or ry-to evade promotion through different. means shall
* J ) b be proceeded against under Khybér- P:thtunkhwn Civil
o " Servants (Efficiency Disciplme] Rules, 2011, plense N
[ ., 2
5. Fhatas pcr nonfmlmn No. 5D {I’uhcy] /I :DAD/1-.3/2020 dated 06/08/2020. the
- 'n;.ht of furcgning of promotion was withdrawn “and +the Government - of - Khyber
, N pakitunkhwa Establishment Department [Ilegulat{on Wing) delcted Rule:7{5) in
to . » the Civil-Servants (Appointment, * Promotion and. Transfer} Rutes,” 1989 vide

v
L3

. - notification nd SORVI (E & AD)/1-2/2020 dated 06-08-2020,

o .+ Copyof lmpugnnd notification No. SO (Policy). EV MJ/l 3/2020 datcd 06{08/2020- )

By iss 1ttncrctl as Au_u.gam:gﬁ

Sw y

“ -

- " - Peshawar asked. for guidance ‘regarding delenon ,of Rule 7{5).in Khyber

P.sldltunkhwa Civil ‘icr\f'mts (Appumtmenr l’rumotmn and Transfer)-Rules; 1989 in

. ' respect of which the respondent No' 1 vide its letter N3 SO(Palicy) L&J\D/l-

S e 3 - 372020 duted Peshawar the june 06th, 2023 directed ‘the respondent No 3

iy . A T (Directore of £ Hementary & Secondary, ldumtlun] that Rule 7(5) in the Khyber

- . t 7 Fpaghtunkbwa Civil Servants (Appoinument, Pronotion and Transfer) Rules, 1999

‘has been deleted vide notnﬂcatlnn "dated;(6-08-2020 and ,therefore, no prnvision

- Cxists to dcchnc dr forgo promotion and it is nbligatary upon gvery civil servant to

- u.t.l.'pt prumntiun untler every condition, f -
[ ts '(upy oflmpu;,ncd Letter dated June 06th, 2023 is attm:hed as Arinexure C
-'\ : ] ¥ . -
7. ‘that thuruauur the muctmg was also held in the office uf Additional Secretary
Istablishiient an 06-07-2023in which it was decided to examine the case properly

lstablishment Departmenl' for further necessary action. . s
Copy of Minutes of Ml.ering datcd 06-07-2023 is attoched a5 Annexure D

‘h--

) . " Khyber Pakhtankhwa also wrote a letter ta the office, 6f Establishment &
x A . * Administrative. Department vide No  SO(Primary-M) E&SED/2-2/ Appointment

i ll‘ulc/ZﬂH dated  23-08-2023. tu r:.-consmcr the amcndmunt made in Khyber
|— " -

' TR

=

R ! 6. . That'the I)Il‘(.clurd[l. of Elementary & Sccnndary Education Khyber Pakhtunkiiwa ;

- amdl subniit a self-contained/ consolidated case for onward submission to the

b 8. ‘That the Respondent No.3 i-c.. I]lrcclumtc of Llcmcntary & Sccondary lithucation |
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GROUNDS:-
. -

.

I’akhtunkhwa Civil Scrvants {Appointment, 'romotion and ‘I'ransfer) Rules. 1989 as

ithad nc;,'mvdy affécted a large number of teachers and especially female teachers.
(‘npy of Letter dated 23-08-2023 is attached as Annexuce E

‘fhat the respondent vide fts’letter dated 07th of Scptembcr 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guldance has alrcady been provided to the department and thercfore no

_provision exists to decline.or forgo promation and those, teachers who do not

comply with the promotion order of the competent ‘authority or try to evade
promotion through different mcans shall be procceded | under the Khyber
Pakhtunkiwa Civil Servant (Ef?ciency & Discipline) Rules, 2011, .
Copy of mpugned letter dated 07-09-2023 is attached asm]_n_qzmr_li

That the petitioner feéling aggrieved, filed Representation to the respondents in
person, and alsn approached to respondents through APTA Presidunt but the
grievances of the appellant have not so far heen redressed.

(‘npy of Rt.prc:.nnhtlun against the safd notification is annexed as&um,xgﬂ,ﬁ_&_ﬁ

‘Fhat feeling aggrieved fram the letters dated 06-06-2023 and 07-09-2023 and the
detetion aF Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appolntment,
PPrumotion and’ Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- ’

-

That as pur various judgments it is established and settied principle that exccutive
notifications cannot be given retrospective effect. A valid Notification which cunfers
rights is always applicable with prospective cffect, however, if an amcndment_
notification that adversely effects the interests of the employees or causes
disadvantpge to the-employee is not tenable in the cycs of taw. The nuuﬂntion/
puidance Yated 0670872020 06/06/2023 arc liable to be set-as!de

Fhat th"crc.n}gh no terms and conditions of service mentioned in the appointment
arder of the appellant whereln, availing of promotion is mandatory. It is further
submitted that employees in the past. have foregone their promotion .along with
their posting. (U is submitted that when domestic and other personal issues do not
permit the employees/appellant to 11.:.1:1 the promotion order and in thal case, the
employces who foregone their promotion were altowed not to avail the promotion
lor a period or 04 years apd on second refusal the employees were permanently
debarred from aviiling.the facility of prumutlon during their entire service. Hence
the empluyu.-‘ himself/herself forebear agonics of foregoing their promotions. As a

" result, junior to the appellant accurdinl, to the order of senfority cum litness are

granted pr umotlun to next rank. % ~

‘I'hat as puer Civil Servant Ia}vs. promation Is a kind of appointment which is always
optional to get promation or not, hence the impugned-notification is void, illegal and
against the law and the same to the extent of the appellant is lable to be set-aside.

hat it is further submitted that on account of grant of promotion, some employces
whu are soffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in otherareas, therefore, no employee can be
compelled to accept the: promotion compulsorily which is not.bengficial to the
employcee but if an employee does not avail angd get benefit of her prombtion it must
be optinnal fnr the employees as to whether te avall.or forego the benelits. Any -
pmmntmn walhnul wﬂlingncsq of employec is illegal and liable to be setaside.

-

»e-
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Thar non-av.ullmg of promotion and foregoing. thercof does ot causc lass to the
government exchequer and In conscquence of foregoing promotion, pave way ta the
next employee in Senlority, aspiring for promotion could be promoted.

That the impugned promotion Notircnnun dated 06/08/2020 t:ummumcatcd on
U6/06/2023 is perverse, discriminatyry, against the law, pungent andis a blunt
biow of hammer.gn the.rights of the appellant. It is not out of place to- mcnnnn here
that the appellant are teachers and have to look after thelr children as well as ailing
dependent family members and {n these circumstances-in the- pn.scnce ufimpugned

Notification dated 06/08 /2023 communicated on 06/06/23 would not ‘be able to.

serve: in‘the department and which shall amount to the snntching of bread and
butter of the poor ¢mployees

It is, therefore, humbly pra.yed that -on the acceptance of

_.the instant Service Appeal the unpugned Notification heanng

No. §0 (POLICY) E&D/4-3/2020 DATED 06/08/2020, commumcated
to Rospondent No.2 by Respondent NO.1, vide letter’ dated
06!06!2023, may please be declared and ordered to pé struck
down hemg Vond, Ultra ‘vires to the- Constltution of Paklstan and
agnmst the fundamental prmcuples of natural justice.

- lt is further prayed that no penal actlon as pruposed and
en\nsaged- in * letter ‘dated 06106!2023 may he declared as
unlawful, illugal and without having any Iegal effect.

Any nther relief, which this honorable Tnbunal deems fit
‘and ' proper in the c:rcumstances of the case, may. also be
granted to 'the appellant

Al-"l-‘iunvrr:

I, (the appellant] solemnly declare
that  the  contents  of  luregeing
applivation are true and correct to the
bes) of my kauveedge andd belicf and

‘Through

nothing has beed concealgd therein
from thi:;lluuourgl:lchu g |' . .

Deponent

[
" -
N
.

B
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" diSposal of the main appeal in hand.
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BEFDRE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
GMNe. __-Pof2024 :
In Ref to

L.

Semceﬁppeal No _ - 2024

o hONE KON
VERSUS

Secretary to Guve_rliment of Khyber Pakhtunkhwa, & others =~

APPLICATION FOR  SUSPENSION - oe IMPUGNED NOTIFICATION °
_BEARING NO.. SO’ (POLICY] "E&D/1:3/2020 :DATED-,06/08/2020,
_COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

' LETTER:DATED 06/06/2023 TILL THE FINAL DiSPOSAL OF CASE IN
_HAND.' - _

. Respectﬁllly Submltted - . : -

L That the mstant appllcatlon may be treated as part and parcel of service appeal of '
: ;the appellant.

2. That-the appellant has brought a good prima facie case and balance of convenience
also lles in favor of the appellant.

3. That there is. likelihood success of the appellant in the lis. And if the notification
bearing No. Sa. (Policy] E&D/l 3/2020 Dated 06/08/2020, communicated to -
_Respondent No.2 by. Respondent No.1, Vide. Letter Dated 06/06/2023 is not
suspended the appellant would suffer lrreparable loss.

4, That valuabie rlghts of the appellant is mvolved in the case. o

In view of the-reasons, it is humbly requested that the notification bearmg No. So
(Policy) E&D/1- 3/2020 dated 06/08/2020 commumcatedxto Respnndent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

AFEDAVIT: - Through
| [the appellant} do- herehy so!ernrllv '

Muhammad Muazzam Butt
stated’ ‘on_oath. that the contents of { Advocate SupremeCourt
foregolng appllcetlon are true and . - R .
correct to the best ‘of my knowledge ’ e P24y W *
and_belief and nothing has been -Muhamimad Adeel Butt .
concealed therein this ong, ‘_hle__ o Advocate High Court
Court. °

Déponent.




SERVICE CERTIFICATE.

! . Certified that Mr.Ghani Khan S/o Shah Nazor ¥han has been servitg in Education
Department since 08.04.1992. At present He is serving az PSHT at GPS Shah Halder Banda Tehsll Dargai

District Malakand.

sue ICER {M)

EDU}
gg J SuB DIVSIO DAP@ﬁE@Amﬁne

pargd fAatakand

SERVICE CERTIFICATE.

Certified that Mr.Ghani Khan 5/o Shah Hazar Khan has been serving In Education
Department since 08.04.1992. At present He is serving as PSHT at GPS Shah Haider 8anda Tehsll Dargal .

District valakand.

Oargm Malakand
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Dist. Goﬂ. KP-Provinciol
District Accounts Office Malakand
Manthis Solary Statesnent (Jity-2024)

Persoaul Information of MrGHANI KHAN diw/s of SHAH NAZAR KHAN

Personnel Number: 00243356 ONIC: 1540270372057 NTN:.

Date ufBlnh. .51’:9 l'ﬂ{l Ew) inw Gove Service: OX.04.1993 Length of Service: 32 Years 03 Meaths ¢25.Days
Empluymem (_nl.egnry' Active Temporary )

Designativi: PRIMARY SCHOOL HEAD TEACH $0002421.DISTRICT GOVERNAMENT KHYBE

DDO Code: MD60RI-DY: DO (M PRY) DARG

Payro] Section: 2 GPF Secuior: (03 Cash Center: .

GPF AVC No: EDUMIXIOIR34  GPF bitesess applicd GPF Balance:: TH0ASIN0 iprovisioaly
Venmlor Number: - .
Pay apd-Allownaces: Pay scale: BPS Fos - 2012 . Pay Scate Type: Civil  BPS: 1S Pay Siage: 24

- Waoge type a Amount | “'!&‘!E - Amouny
00 BBasicPay - ; _ 7143000 > 1001 | House Rent Aliowsnc Aligwsnce 15% : 35200
1210 §Canvey Allowance 3005 -} 245600 - 11300 | Modical Allowancé ; = { 11500007
1508 {Charpe Allowance . 30.00 1911 } Compen Attow 30% (1.15) ~. 100000 -
21481 15% Adhes Retief AlLJ013 -~ 4 45000 2199 JAdhixs RetiefAlow @10% - - 30800
2316 | Teuching Allawance 2021 | 322300 7§31 |DibprRetaniswonrwp 0 | 66740
3397 | Authos Rel AT15% I%PSI7) | &807.00 {2378 | Adlio: Relif Al 2073 350 3331140
3393 | Adlioc Relief Al 2024 25% 17.860.00° . 0.00
Deductions - General _
_Wage tvpe Amognt } . Wasenper _-Amount ~ |

2015 [GPF Subs stipsion, ‘ | 429000 13501 |Benevolem Pued . ¢ - _-1.200.00
3604 |income Tax ° - | e3won- 3900 [EmpEdd. Fusd KPK - i
3003 | R Benéflts S Deatk Cmgp. ' 6000 | . N 4 0.00
Dcdncﬁnns—l.mnsmd.tdwnus )

Loan ' Description . Principal amount |} -~ Deduction - Batance . -
6305 |GPF Loan Principal fnstat ‘ : S 60000000 " - -30.00000° ] 28000000

Dedm:unm l.nmm:'l'ns ’ R .
Payable: ~ 16227845 Recoversd )] SUL-2024:  6300.00 - Exempaad: 3555637 Recovemble: © TNIINY

Gross Fay (Rs)i . 140,137.00 Deductios: (Rey: - -32615.00 NetPay:iRs): 10751200

Payee Numes GHANI KHAN
Aol l\umbcr 0, OOV 637-3

Basik Detsils: NAT]DN.M.. B;\Nh OF PAKISTAN, 230620 NBI’ DARGA L\I.A.L:\.I\AND AGENCY NBP DAR(L\ !.\I.r\l_:\lu\.’&D
AGENCY,
Leaves: Opening Balance: Availed: Eamed:. Balance:

!‘ennam:nt;\ddrm vu.z.mnromma o : .

City: MALAKAND _ - - Damicile: mv-xmwpawnmumn " Housing Stows: No Official
Temyp. Address:” . o :

City: - Ennil: ghunikhan, mina @gmail com

Svstem genenated docwnent in' uccnrdance with APPM 4.6.12. 5‘[.&‘.\59!! 26407 223444
* At amonats are in ok Rupees
* Errarx &.ovtissions cmrmni imWCES £2.08. "U_’-Iﬂ! -U6; ﬂ?l




-y

-~

v

s/
/

/

———iie ey =

i pru:.am.vu— ML 1D AL » LIGE FIALUL v 20UV WAL L

AppOTNmEAVE,. " T /A ép‘éff

P

"
g "

The followzng trained ETG bandidates are hereby appointed
agd.ine‘t the p.nefh'oi‘ PTG in the sca,le of RP8.No. 7 Ra.’IOSS-GO— 1995
plus usual .allowances as admlealble under the rules 1n the interest
of public service: from the date of their taklng over ohargee purely
on the basis of Merlt/Marka obtelned/Interv1ewed ee rerlected in
the exletlng cecrui tment pollcy of the Government. a

B.No. Name/F,Weme 8chool where Gonstltuenoy Oonstifuency to
residense, | appointed. , where aggomnted whioh -belenga,

1.Zahir Shah 3/c !GPB.Sar EKhanori. P.F.80  PLF.80
Ghani GuI’Agra.

2 Sahibur Rahman BIOJGPB.ﬂlOEEl. ' P.F.80 P.F.80
Noor Rabman. Kot. -
Haldm -Khan. Gf'IPS Arawali.  P.F.80 P.¥.80

3 e erasgay: Me/;{nn ' | | .

4.Ghulen Bussain B/0 GPS Knhog Dara. P.F.80  P.F.80 -
AmlnullahaZoormandnl. )

5 Mohamnad” Akram:B/o GPB.Jugharai., P.F.80 P.F.B80
Inat, Ehan., Kot.: .

6.Ajeem Khan.B/o'; GHPS.Degax. Bar. P.F.80. . P.F:80.-
Bhahzullah Khan.,Matkani. oo

7.5hah Zamin..8/0; GPS.Mura Banda- P.F.80 P.F.8B0
Bagzrat- Faqir.Total. _ ‘

8.Rahat- Gul.S/0  GPS,Banjo Degai. P'.F.BO P.F.80 -

Palnda Gul. dalna.

9.Ghani thn B8/0 ,GPB Gardai B/Agency.P F.80° P.I.80. ° -
8hah Naezar. S;;ﬁﬁ Maina. :
v

TERMS Ab AND GOKDITIONn. .o

.1.,No Ta/DA is almowed belng first appointment . L i

2. Charge repcrts ehould be. submitted in dupllcete to all concerned.r

3, They are Qirecﬁed ‘to -produce. their bealth and age ‘certificate ;
from the Agency Surgeon concerned before taklng over charge. In
case their age are below 18 years .or above 28 and in case of TT".
50 years ahould not be handed over charge. ’

4,They are directed "to take over uharge with in 15 daye. from the
issue of this order otherwiee the app01ntment w1ll automatically
stand cancalledn

5.Their app01ntment are made purely ‘'on temporary baala and wlll
be liable o tcrminatlon at any time without anywnotice o
aeslgnlng any reason.In: case they wieh to reeign the post he
will have %o subxit one. montha pnlor notloe or forﬁemt one

months pay 1n Tieuv there of » « _
‘ : . ( MOBAR&K KHAN )
' DISTT; FRIMARY EDU:OFEIGER

. (MALE) . MALAKAND AT BATEHELA.

Endst:No 7§_?» 9 PiNo.A-"/Bett: Dated 8 w & = . 1992
Copy forwnrded for 1nformat10n tois S
1. The Director Primary Education NWEP, Hayatabad Peghawar, % -y

2. Mr.Nek Am4l Khonm, Ohairman: DDAG. Halal:and AZeNCYs. g ,»{s

5 Mr.Lal: Mohamm:d Khan MiP. A.P Fi80 Bwat Ranezai Mkd:ngency.

4,5, The Sup Divil:Edu:Qfficerd” (M)Swat Ran:l.zai at Malekani’a.nd.
Sdm- Ranizad -at Dargdi.. -1 ¢ )
The - ng'-ncy’,.’mcaunta officer. Malakand.&, : R

? 16, The: Oandldaues concerned.g . S

: nf i m A
ISTT, TRTMARY- EDU:OFEICER > *

‘ol WAT TV AT AT AT A Ty s UOTTS S0
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“ifpe: follow1ng tralned PTG:{andldates are hereby appo1ntea _"_
agalnst the szfﬁot PTG in the. sca&e of BPS No. ?'35,1095—60— 1995
plus usual allowances as admlsslble under the rules in the interest

.of publlc aerv1ce ~from the date of th21r taking OVEI oharges purely

on the'basls of Merlt/ﬁarks obta:nedflnterv1ewed as refleeted 1n
the exlstlng recruitment polzcy or ‘4tHe. Governmernt, :

8. Na. Name/F,Name School. ‘where Oonstltuency Gonstlfuency to .
" pregidence. app01nted, wbere app01nted.whlch belonga.

'1.Zahir Bhah 8/c . GPS. Bar Khanori. P.F.80 - -P.F.so
Ghani. Gul. Avra.. .
- 2,8ahibur Rahman 8/0 GFPB. Alogai. L P;F.BO P.F.80
Noor Rahman, Kot.
Mlaraa Guls aina Kbt - , S . )
4.Ghulam Hudsain 8/0 GPS. Khog Dara P.F.80 -  P.F.80 -
AmlnullahnZoormandal. . :
,E.Mohammad Akram.s/o GFB- Iugharalu- P,F.BO _ P.F.80 .

Izat Khan., Kot.:

6:Ajeem Khan,S/o. GMPS, Degax . Bar.; P.F.80 ~ = P.F.B0 -

Shahzullah Khan:.Matkani.. .
?.iEhah Zamin. S/o0 GPS.Mura Banda; P.F.B80" P.R.80
- Hagrat Faqir.To‘bai. o .

' 8.Rahat Gul,&/o ' GPS.Banjo Degal..? P.¥.80 P._F.BO '

Painda Gul.Maina.

'9.Ghani Khan.8/6 | GES.Gardai B/Agency.P F.80 - P.F.BO . -
‘Bhah Naz&r,E%? Maina. . .

il
TERMS AND OOBDITIOHS. : : o _
1o T4/DA i allowed be;ng rlrst app01ntment o : B e

2o Gharge rep:rts‘should be submltted in dnpllcate to all’ concerned*’

5 They are d:rected to produce their health dnd age certificate-
from the ﬁgency Surgeon concerned before taklng over charge; In
cage the1r age 'are below “18 years or mbove 28 and in case of TT
30 years should not- be handed over charge.,. '

. 4;They are djrecteﬂ to take over charge with 'in 15 days- from the *

. issue of’ thia urder otherw1se the app01ntment willk automatlcally
stand cancelled. ' ‘

1_5.Themr apponntEEHt are made purely on temporary basls and. will

be. llable Lo tcvmlnatlon at any'tzme without any notlce ar . -
a331gn1ng any reasan In. case they wlsh ta realgn the. post he .
w111 have =0 submlt one montha pnlor nntlce or forﬁelt one '

months pay 1n llEL there of .
_ , (MOBARAK mmr)

DISTT PRIMARY EDU: OFFIGER .

ALE) MATAKAND AT BATKEELA.;
Endst:No. 782 97 B.No. b-?/Bst - ated’ 8- 4 - 1992,
' Copy fnrwarded for informgtion; to{-
1. . The Di:éétor Primary BEducstion. NHFP,Hayatabaﬁ ‘Peshawar., 9
2., - MryNek Amal Khan,Chairmean: DDAC.Malakand sgencye. i L,
3n ° Mr. Lal Mohammad KHan M, P. AP P80 Bwat' Ran;zai, ngency. A
4.5 it ; M)Swat Ranlzal at Malakandsandvjy.

6.
76,
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Dist. Govt. KP-Provincinl
District Accotnts (MDce Matakond
Moathly Satsry Sintement { July-2024)

Persatal Information of Mr GHANI KHAN dfw/s of SHAH NAZAR KHAN
Personnel Number: 00243356 ONIC: 1540270372057 NTN:
Date of Binh: 25.09.14970 Enuy into Govi, Sexvice: 0X.04.4992 Lengthaf Service: 32 Years 03 Moaths (25 Days

Emplovment Category: Active Temporary

Designatiun: PRIMARY SCHOOL HEAD TEACH H002421-DISTRICT GOVERNMENT KHYBE
DDO Cude: MDGOR1.DY: D.G (M PRY) DARG
Payrull Sevtion: 002 GPF Scction: 00) ° CashCenter
GPF AJC No: EDUMDOU3H3Y  GPF [ntertsi applied GPF Bolapoe: 72045400 (Eoviuoml)
Vedor Number: -
Pay ond Aflowancrs: Pay scale: BPS For - 2022 Pay Scale Type: Civit  BPS: 15 . Pay Sizec 23
Waoge Ivpe Asnoutit \Woge type Amoun)
DUl ) Basie Pay 71.430.00 1001 |House Rent Allounnce 15% 353200
1210 tCanvey Allowancg N0 285600 1300 | Medieal Allowance 1.5 00
SIS | Chiarpe Alkowance 20.00 1911 |Compen Allun J0% {1-15) 1.000.00
2148 115% Addboc Relief Al-2013 450.00 2199 | Aufhos Refiel Allow @ 10N 308.00
2316 | Teowhing ‘\Iinwnm_,_"nll 322400 234 | Dispr. Red All 15% XDOIRP 6.5407.00
3347 fAdhoc Ret Al 15% 3HPSET) 6.807.00 2578 | adhoe Relief AU 3035 35% 233i1.00
2393 fAuthon Relicl All 2029 35% 17,8604 0.00
Deducilons « (;enernd
Wege type Amount Wage tvpe Amount
315 |GPF Subwription =$290.00 _ }3501 | Benevalent Fund -$ 200,00
36/W | tncaine Tox -6.390.50 39090 | Emp Edn_Fund KPR 13500
4004 |R. Bene(its & Demb Contp: -£)0.00 2.00

Dedactisas - Loans and Adsunces

Lean Descrintion Principal amouny Dedoction Halance
6515 QFF Loan Principal Inswy 600).000.00 -20,000.00 <80.N00.00
Dedzuriicns - Income Tax
Poyahle: INZ228 35 Recovered il JUL-2024: A3N.00 Esemmal 2585637 Recoverble: TUIRLOB
Gross Pay (Rs): 130,127.00 Deductions: (BRs.): 3161500 Net Pos: (Rs )2 1075100

Mayee Name: GHANE KHAN

Account Niinber: 0 DUXXN01637-3

Bunk Deutils: NATIDNAL BANK OF PARISTAN, 230620 NBP DARGA IMALAKAND AGENCY NBP DARGA IMALARKAND
AGENCY,

Leaves: Opening Balance: Availed: Eamad: Balance:

Permanent Adiress: VILL AND P.O MAINA "

City: MALARKAND Damicile: NW - Khyber Palitunkhwa Housing Status: No Official
Temp. Address:
Ciy: Emmail: phanikhan main @ proail.com

Sistem generured dictenent in avrondonce with APPM 4.6,1 2 X 288500607 2004/0.0)
~ Al umwnaty gre in Pal Rupees
* Ernvry & amissions exxepaed {SERVICES D148 2A24724:06:07}

D
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. GOVERNMENT OF *
. KHYBER PAKHTUNKHWA -~ . - ' L.
ESTABUSHMENT DEPARTMENT - )

{REGULATION WING}

NOTIFICATION v
 Dated Peshavsar the, 06/08/2020

In exercise of.the powers mnferred hv section 26 of the Pa?hlunkhwa Gvil Senrams Act, 1573{Khvhar
Pakhtunkhwa Act No XViil) the chief Minister of Khyber. Pakhtunkhwa is pleased to direct thatinthe
Khyber Pakhtunkhwa Civil Servants {Appolmment Promotion and Transfer} Rules 1989, the fn"ow:ng

further amendment shall be made, name-'-

-
»

END T

in rule ?, sub-ruler {S) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

Copy is forvaarded to :-.

wii

wwr-'.a‘sﬂ:h'sﬂrﬂr-

Additional Chief Secretarv. Govt of Khyber, Pakhmnkrma Ptanmng & Development Depanment]
The Senlar Member Board of Revenue, Khvher Pakhtunkhwa.
All Admlnistrative Secreraries to Govt af Khyber Pakhtunkhwa. .

. The Principal Secretaw to Gavemor, Khyher pakhtunkhwa.

The Principal Secretary to Ch!el’Mmister.i(hvber Palthtunkhwa :
All Dlvisional Commissloners in Khyber Pakhtunkhwa. * i
All Heads of Attached Departments in Khyber Pakhtunkhva, . '

All Autonomaas/S;i Autonomaus Bodies in Khyber “palhtunkhwa. . . ; -

All Deputy Cummlsﬂoners tn Khyber Pakhtunkhwa.

10 The Reglstrar, Peshawar High Court, Peshawar. . " e

11. The Reglstrar, Khyber: Pakhtunkhwa Service Tribunal, Peshawar ..

12. The Secretary, Khyber Pakhtinkhwa Public Service Commission, Peshawar. _

13, The Deputy Dlrector {iT). E&A Department. . . :

14. All Section Officersin Establishment & Administration, Department. ' ‘

15. The Section Qfficer ( admin), Admm]stratlnn Departrnent with the sequest to arrange 20 gamrle

copies. g .o

16. The Caretaker, Aq‘nginlstration Department.

~ . .

-t

{WARDAH LAT)F
. DEPUTY SECRETARY (POLICY)
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2 ?‘ Elamentiy & Secondary Edu::ailun Dapaﬂmem i
1 I' e

M) 2

I(hyher Paiktunkhwa, Peshawar.
v
* pz2iz Ulah KKhan
+  Presidenl

. ‘fLqury Taachor's Assaciallan, KP
“ No- b
Suh]ect
~< pal

4

Tae e 1 am d[reclad 0’ talel 1o, 1h.c subluni aoted ahove and io

DS June 2023 and 1o slata Ihal tho subject mesling 5o
Lt un AM in lhb daparlrnsnl under he
VeasE Depadmanl in h|s office.

2. :, . You e, taereiore

. respesﬂua ‘Depariment 10 auand the
ahmfe. plaasa. ' ‘

.equnslsd lo dapu‘la a mpmsenlauua of

L ' (MUHAMMADISES
3 s-acﬂoﬂ uﬁﬂueﬂ-(PRl

Cup-; lumardzd lothe: .,
:1./PBIO Seure}a:y, £aSE Oapaitment Khybet ;akhwrﬂm"’“
S e

- . EECTTD OFFIGEF‘{ RYW

5’[’1.{

-

»

maaung an 2 dala llma & vanua 83 Tanilnnad

enf:l;sa'ham vilh =
0/1-372020 dated -
be Iwk! on DE July. 2023 al
Chaimanship of Adﬂillnnal Sacrelary (Estab)

yaur
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SHA lmLE"
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_ that the subject meeting |5 to bo hefd on 06 July, 2023 ot 1100 AM In this dnpartmenl: under tha
i _chnlrmanshlp urnddlﬁunat Secretary [Estah] E&SE Departmuntln s affice.

2 © " You are,.theralore, raquested .to depute n rnprasenntlvn nr your respective

- Cop¥ I'nrw;irdet_‘l to thes

.75 tn.Semb;r:j. E&SE Dapartment Ithyhnr-?ﬁlﬁhmkbwa.
) H .

15

: Ny ; * NoSO (Primary-M)/EBSED/2.6/2023 -, .
o - _ © - Datsd Peshawavthe june25ha023 - . ;
. : .
To T e
_ The Directar

Elamznl:ary &Secundary Educatlul'l DEpartmenr

l-(h:.'har Palthtunlhwa, Peshwnr '

Azlz Ultah Khan Prasldent

Prasidant o

All Primary Teacher’s Assnelation, if.P
Subjech ’ GUID&NCE REGARDING DELE'I'IDN DF RULE 7(5) IN THE KHYBER

PAKHTUNKHW:\ CIVIL SERVANTS (AFFOIWMENT, PHGMDTII}N
AHD THANSFER) RULES, 1988,

[ am directed a refor tn tha subject noted above’ :md toenclose here witha letter of
Estahtishment Unparhnent letter No, SO, [Pnllcy}r.&mﬂ-aﬂﬂzo dated 06 Juns, 2023 and ta state

Uopartmant ta ammd tha menung ann d1m. dmu & venue as mentloned ahwu. plaase.

+

Encl: AA S o b

[MI.IH.&MT?IAD ISHAQ]
SECTION OFF[CER [PARANY MALE)

. : SECTION OFFICER (PRIMARY MALE)

..
.

| WP4442-2073 AZIZULLAH V5 GOVT CF PG63
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~ "“‘“""“9 'Egnfdha the sublaci matler wo o hetdl on 044072073 o n:uu At
undés the Chalimbnship ol Addillanat Secrelory Estoblshmanl In s offica, Tha
tellowing atlanded the meeling, o

, DESIGNATION .

‘Bepuly Chigclot ertabilshmen) of Orgclorale
Elumuntnr\f & secandory Ediicollen Dupcﬂmcnl

Piovincial Prasida All Primory Teachorns

5_1 , NAME

. EM' Pazn) Wahld'

2 _m:.m_:uunh: ! . Asiaclolian <.
— - ¥hyher Pokhjunkhwo
3 | M1 Rolagal Ulloty . Ganeiod le:wluw APYA peshawar .

4 | Muhommaod ishan - soellan o!nl:u: {mimary) ELSE pepadmont S0

saciciodo! Khybet Pakhfunithwo Peihower

-—

N

.
.

2 Tha meeling |Iu|1|:r:l vilh recilglion bom The aalv Owaon, Tho chair wekcomed
the pariicipputs. The Depulv Dieclor (Eslonlithment) of Direclaraic ol @ementary &
Sacondaty F.ducallnn I:Isled iha lamm tegording nganda IJum In datoll.

3 - Alle: Ihsgodbdrn dicustion B wos docided iha! mfax:lumln of Bementory &
secandorv Educollon Dopaitman! moy examing the cose propedy ond womll 2’
leﬁ-cmtohedicmunﬂdnlzd cowe lor onwosd  submission v Establishment

Ocpurimanl lar lurlhc: necastary oclion. I

The meeting ended wilh o vole of thonks rom the Chalr

% . s
»

{Mr. Fumi andj .

2 et wn
e Dopuly | Dllm:!m-l ealoc
Primary Teochan #unrlqhm
E‘“E Depattmen . Mmmmuntm:o
\_.J'\ .' N . t.‘. .
tha! O]
. “(Mr. 3blogod Uﬂﬂhl ) {My '
. Saciton GAlcat alo}
G““‘:’sluﬂ,:’:ﬁ APTA * EB! Seportment
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A meeting regardlng the 5ubje=t matier was held on 06-07-2022 at 11:00 AM untler .

‘the Chalrmanship:of Additional Secretary. Embllshmunt Inhs e’ The falowing sttended )
! tha meeﬂng . . . LK. L
Seui T e TNAME [ DESIGNATION ' .
i 13 Mr. Fazal Warld . v% | Daputy Olractor Establlshment of Directorate Elementnrv& :
- a3 - .Secondary Edueation Department L d T
. 2’ Mr: Azlz Ullah » 7 | Provinclal Peosidant All PrlrnnrvTear.hers Assn:htiun - g
n W Khyber Pakhtunkbwa - - : -
A 3] Mr. Rafagat Ullsh™ - |'Genaral Secferary APTA Peshawar i u e — .
. 4| Muhammad Ishag ‘Sectlon DFlger [Primnrv} E&SE Department Ol ..
- -Sumalzrlnl Khyher Fakhmnhhwa Pnshawar
"2, The,meetlng started with recltallon from The Holy Quran, -The chair wefcomed tha
pardt:lpants The Daptity Dlre:tnr {Emhtlshrnent} of Directarate af. Elementary & Secondary
Edu:atlorl hriefad‘iha forum regarding anundn Item ndetall,
. 3, Aftar threadbhare discussion II: was decided thﬂt Diractorate of Elementary & SEmndarv
: Educatlnn Department may exarnlna the case <properly and  submit & self-
| :untalned{:unsulldated tase fl::r onward submlsslun ta Estublishment Deparunuut far further -
S nel:esmrv actlon.
, A The meeting ended with a voté of thanks from the Chalr,
SO I'{; . {MrFazlwehid) < .- . _ .
-, - LR .. Deputy Dlrer.tnr-:{ . . ' . :
2 E&SE Department . ' g o
- Provinclal President = - : .
', All Prlmary'reachers Assoclatlun :
P - Khybar Palihturiliivia o )
i_ C°. .{mr,/Rafagat Uiah) o . -
. . .0 General Se:retarv APTA T ) : . ok
ar e . Pashawar i} S o R * y
-:f“ o : lMuhnmmad L.haq} L o B _ ¥ Do .-
-2 . Smlonﬂffl:erlpdmnry-l\ﬂale} . ’ - ¥l
- . - ERSE Departrnnnt ’ ,
. A . v
f s R {Abduflah) ' A
[V xS —— &#ﬂﬂ%ﬂﬁs&mﬁwﬁa&ﬁ@mm
A
ol
b . v
% z- - .
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- COVERNMENT OF KHYBER PA!CH‘_I'UNI_(HWA .

ESTABLISHMENT-DE#AR?M‘ENT' -
No. 8O( Policy]E&ADﬂ-BﬂOZU !
Dutcd Peshawar-the Scptember 07,2023 *

——

R

n a
. . L The Secreiery to Govemment of Khyber Pokhtunkhwa, ) . .
. - Elementary & Sceondory Educafion Depurdmeunt. T ' ’
| - ] . '
- Subjeci:-  GUIDANCE REGARDING DELETION Q¥ LE 7(5) IN THEC . Lo —
: KHYOER PAKHTUNKFIWA ClVIL _SERVANTS (APPOINTMENT, E
_ A 7 . PROMOTION AND TRANSFER] RULES, 1982, . 8
\ ) ' Dcanr Sir, ~ K o . §
) . | am dirccted 1o refer to your lelter No. SO(Primary-M =& SED/R2- .8 .
2/ Appointment-Rule/2023 doted 23.082202) on the subject noted above and to si3IC that . - 3
o necessary guidance has plreudy been rendered to your goad ofbce vide this depasiment lelter of g ’
— - - :

. even No. dated 06.06.2023 {cupy l:ndnsc:d]._

Endsl. 6[‘ even No & dale
Copy forwarded to the:-

1. 1S 1o Spreial Secretary (Reg) Estnblishment Deparumant.

{Rep-1) Extablishment Deporunent.

' =3 PArwe Additional Secretary
' . ﬁ . o 3. IS 1o Depuiy S:nmnryti‘uli:y!, Eaahlishmeny Deparuneat. )




GOVERNMENT OF KHYSER PAKHTUNKHWA

. ESTABLISHMENT DEPARTMENT . :

No, SQ(Policy}EEAD/1-3/2020 b

. Datgd Peshawar the September 07, 2023 Co
| - :

. Te .
The Secretary to Government of Kliyber Pakhtunlhwa;

Elementory & Seconddry Education Department.
. _ | :

Subject: - uijm'ancz nrzsnn'nms DELETION OF RULE 7(5) IN THE
KHYBER PAKHTUNICHWA CIVIL'SERVANTS {APPL’I[NTMENT
PROMOTION AND 'rmmsren) RULES, 1989,

Dear Sir.

1 am directed to refer'to your latter Ko, SD{Prlmam-M]{E&SED}Z— 2[A|:|puml:mnnt--
Rule/2023 dated 23.08.2023 on Lhe sublect nntnd above #nd. to stdte that necesgary
© . puidance has alraady been tendered to _',luur gnud office vide this dapartment 1utmr nfEUEI‘

t L Wa. dated 06.06.2023 (copy enclased).
. o . Yours. faithluily,
e . |
scct}n Officer (Policy)
/ .

Copy fnrwarded.tu‘the'-

1. PS to Speclal Sacretary [ch]. Establishment Department.

2. PA to Additlonal Secretary (Reg-i1), Estahblishment Department.
. 3. PS to Deputy Secretary {Poticy), Establishment Department.

Section nicer (Pollcy
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1} Scerctary to Government of Khyber Pakhtunkhwa, Establishment Department,
" Civil Scceetariat, Peshawar : . .
2} Secerctary to Government of Khyher Pakhtunkbwa, Elementary and Sccondary

liducation Depastment, Civil Secretariat, Peshawar ot
4) Director Elementary and Secondary Education Department

-
Y

WA

SERVANTS. (APPOINTMENT, PROMOTION AND TRANSFERL _RULES. 1989 STANDS
DELETED . ' . v

Sir/ Madam:- . . .
Your livnorable authority promulgated- Notification No. SO (Policy) L&AD/1
3724520, dated UA/0A/2020, communicated to Elementary & Sccondary Education vide
letter dated 06/06/23 wherein it has been made mandatory to the cmployees to avail the
promotion, othervise, disciplinary action shall be taken against the cmployees. That, as per

A P Tty

notdication Na. §1 (Pulicy) /EDAD/1- 372020 dated 06/08/2020, the right of foregaing of

promation was withdrawn and the Goveroment of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing): deleted Rule 7(5} fn the Civit Servants (Appdinitment,
Promotiun and Transfer) Rules, 1989 vide notificatian no SOR-Vi (E & AD)/1-2/2020 dated
O6--2020. That the Dircctorate of Elcmentary - & Secondary Education Khyber
Pakhtankhwa Peshawar asked for guidance regarding deletion of Rule 7(S) in Khyber
Pukbtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishmient Department vide its letter No. S0.[Palicy) E&AD/1- 3/2020
dited Peshawar the June 06th, 2023 directed the Directorate of Elementary & Sccondary
¥dication.that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promation and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and thercfore, no provision exists to decline or forgo promation and It Is abligatury upon
every cvil servat IP' accept promotion under every condition. _‘That Iircctorate of
Elemontary & Secondary Education Khyber Paklitunkhwa also wrote a letter to the affice of

,_\,,-I-'.sl;lhhsluncnt & Administrgtive | Department vide No SO(Primary-M) L&SED/2-

2/Appuintment Rule/2023 dated 23-08-2023 to rcconsider the amendment made in
Khyher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it hagd negatively affected a large number of teachers and especially female teachers. In
Whe mennwhile, the department vide its letter dated 07¢h of September 2023 directed the
Directorate of Elementary ‘& Secondary Leducation -Khyber Pakhtunkhwa that necessary
puidance has alréady been provided to the department and therefore no provision.exists to
decline or fur%: premotion and those teachers whe do not comply with the promotion
urder of the compretent authority or try to evade promotion through different means shall
be proceeded under the Khyher Pakhtunkhwa ‘Civil Servant (Effciency & Discipline) Rules,
2001, - ’

it is, therefore, humbly prayed that on the acceptance of

the instant representation; the Notification bearing No. SO (POLICY)
'E&DM-3 1-2020 DATED 06/08/2020, communicated to,vide letter dated
06/06/2023, may please be deétaréd and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
" fundamental 'primii'ples of natural justice. )

Daredd 2870 {72024 Co ’ @%"‘Wﬂ
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Government of KI* & otliers

Wi

BEFORE THE,SERW’G‘_E TR-_;_.BUN&L PESﬁAWAR’ A

GUANE ktian -
Versus '

B ' _ '- - _[ieis[ilm_l;leﬁts‘

=+ . - Ilthe Appelfant)

-do hereby'appuint_ahd re_tain'. _

 ASSQCIATES OF MUAZZAM LAW FI

-

to act and appear for me in the 1bovc Suit anf.l on my bchalf to cunduct and p osccute (or

dedead) the saing and all proceedmg:. thnt may he Laken in rcspu:t of “any. petition '
mnm.clcd with the same or any decree or order pasqed lhormn and Apphcatlons for Jewew
to file and ‘obiain return of document';, am.l Lﬂ represent me/u‘i and to take ali necessary

steps on my/our hehaif_tn tIu, above matter.

2

|| agree Lo ratify all acts done by tlie_afure_said_ntlvuqafe in pursuance of tl}is-(iu_tilqi'ity. _

- APPELLANT

ACCEPTED

\ ji]'jpellant'




