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07/10/20241- Thc appeal prescnicd today by Mr. Muhammad 

Mau/./.am lUill Advocate. It is llxed lor preliminary hearing 
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given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

/2024Service Appeal No.

Fida Hussain Son of Ahmad Gulab. PSHT (BPS*15] 

GPS Chapra, Tehsil & District Ilnlagram
.Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat. Peshawar

1)

Government of Khyber Pakhtunkhwa. Elementary and SecondarySecretary to 
Education Department. Civil Secretariat, Peshawar

2)

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

—Respondents

SERVICE ;\PPKAL UNDER SECTION 4 OF KPK SERVICE TJHBUNAL ACT
IMPUGNED NOTIFICATION BEARING1074. AGAINST THE

Nn.sofpoi||f;Y}F^^^^^-^^^°2P. dated 06/08/2020. communicated

TO RESPnNDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT 

WAS STATED THAT StlR nill.E S OF RULE 7 OF KHYBER PAKHTUNKHWA

rnni CFRVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERS RULES.

10HR STANDS DELETED

PRAYER:

THR IMPUGNEDON ArrEPTANGR OF INSTANT SERVICE APPEAL 

NOTIFICATION BEAHING NO: SO fPOLlCVl E&AD/1-3/2QZQ. DATED
PFCPONnENT NO. 2 VIDE LETTERATUn Trtnfi/ga/2QZ0. cqmmuniC

nfi/nfi/2Q23. M AV RE DECLARED AND ORDERED TO BE STRUCK 

HEING VOID AtiP ni.TRA VIRES TO THE CONSTmiTlON OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND 

AGAINST THR RIGHTS 01- APPELLANT.

DATED.

DOWN

ANY OTHER RELIEF Wl 11 Clt THIS HONOURABLE TRIBUNAL DEEMS FIT 

AND PROPER IN Till- lIRrUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THEAIMM l.l.ANT.

RESPECTFULLY SlIEWETH:

1. That the Respondents n'lnartment appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment Is annexed as Aane?l»re A
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2. ’ITiat as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
' 1989,'as well as In other sister services of the other Provinces and Federation as 

well, availing of promotion by die employees Itf-always optional and the employees 
matter of right may avail or forc^ their promotion and the next employee In ^ 

seniority list is to be promoted. • •
■ * as a

3. That some employees spccihcally have foregone their promotion as they could 
‘ serve l^tha areas where there Is no facility of accommodation and.noMiouses of 

their elpers arc available to look alter them In far-flung and solitary mountainous 
hard di^as. and as-per Section 25 of per KP Gvil Servant Act, 1973, rules to the 

r icnns and dondltion Is framed by the Chief Mlnister.-and sudi promotion

not

■iextent . _
rules'are'not'ma'de^-appllcable'with retrospective effect'The rules framed are * 
published In the. Gazette notification and part and parcel of KP Civil Servant » 
Appointment, Transfer and Promotion Rules 1909.

■I'lint Government of K.P without following the rules position mentioned in Para 6 
above -promulgated' Notification No. SO (Polity) E&AD/l 3/2020,' dated 

'06/00/2020, .compiunicatcd . to Respondent'fjo.2 vide letter ,dated 06/06/23 ’ * 
'wliercin.it has been made rnandat'ory to the'employees to avail the promotion, •

- 'othcrwi.se, disciplinary action shall be taken against titc employees. The Impugned 
Notification is reproduced as urider:- - ' • .

d.

1.
1-

"Furthermore, those, officers/ofnctals who do not 
comply with promotion order of the competent authori^ 
or try to evade promotion through different means shali 
be proceeded against under Khyber Pakhtunkhyva QvU

' Servants (Efficiency DIs^Mne) Ruiu, 2011^ please”. .

5. That as per iiotifiratibn Na SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the 
right of foregoing of promotion was wlthdravm. arid the Government of Khyber. 
Pakhtunkhwa lisabllsIimcnt Deparonent (Regulation Wing) deleted Rule 7(5) in 
the,-Civil Servants (Appointment, Promotion and Transfer) Rules, 1909 vide 
nbiincation no SOR-VI (E&ADj/l-2/2020 dated 06-08-2020. -■
Copy of Impugned notification Na SO (Policy) EV AD/1- 3/2020. dated 06/08/2020 
is attachjj as Annexup; j ' .

'ITiat the Directorate of Gementaty & Secondary Education Khyber Pakhtunkhwa 
Peshawar asjted for guidance regarding deletion of Rule 7(5} in Khyber v -. 
Palditunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No.'!• vide its letter No.'SO(PQUcy) E&AO/l- 
3/2(i20 dated Peshawar. the June 06th, 2023 directed the respondent No 3 
(DircccorJtc. of lilcmcntary & Secondary l^ucation) that Rule 7(5) in the Khyber 
PakhtunlAiwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 
has. been delated vide.notification dated 06-08-2020 and .therefore, no provision 
exists t^Tlccline or forgo promotion and'lt is obligatory upon every civil servant to 
acxept promotion under every condicloru '
Copy of Impugned.i,oncr dated June 06th, 2023 is attached as Annexure C

7. That thereafter, the meeting' was al^ held in the office of Additional Secretary
i-istablishmcnt on 06-07-2023 in which itwos decided to cxarhlnc the case properly 
and submit a self-contained/ ^nspbdated case for onward submission to the . 
Establishment Department for further necessary action. '
r»py nf Mlniifps oF Mooting dated Q6-07'-2Q23 Is attadied as Annexure D

8. That the Respondent No.3 i-a Directorate of Elementary & Secondary Education 
Khyber Piikhtunlchwa also- wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Prlmary-M) E&SED/2-2/Appointment • 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

■i
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P3kH^ni^wa''ctvit^.rwnts.(Appoln^enC; Promotion and Transfer) Rules, 1989 as -♦. 
it had negatively affected a lai^e number of teachers and especially female teachers ^

■ n'-'
.1 - -

'ITiat the respondent vide Its letter dated 07th of, September 2023 directed the . • • 
IDIrectoratq of lilementary & Secondary Education Khybcr Pakhtunkhvya' that 
ucccssary/guldancc has already been provided to the department and therefore 
provision* exists to decline or forgo promotion and those teachers who db- not 
comply wltln.the promotion order of the competent authority or try to evade 
promotiJhr llutJugh different means shall be proceeded under the Khyber 
Pnkhtunkhwa Civil Servant (ElUclency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09;2023 is attached as AnnexurfiF '

10. That die petitionerTeellng aggrieved, filed Representation to the respondents in
person, and also approached to respondents through AFPA Presiderit but the 
grCcvancc.s of the appellant have ppt sp.ftif been rodr^ed. -
Copy ofib'prcscnmtlon against tlic said notification i's ahno»pdasAnnexurcG&H

11. That feeling agRrIeved from the leners dated 06-06-2023 and 07-09-2023 and the 
tlclction of Rule 7(5) in the Khybcr Pakhtunkhwa Civil Servants [Appointment; ’ 
Promotionand Transfer).Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.
le

no

•j

f, .

GROUNDS:-
i#•

a. That as|per various judgment it is established arid settled principle that executive 
nutirica^'ons.cannotbc given retrospective effect A valid Notification v<hich confers 
rights ^ always applicable with prosper^vq effect however, if ah'amendment 
notifiiatibn that adversely effects the interests'of-the..omployees or causes 
di.sadvrmtngo to the employee Is not tenable In the eyes of law. Tlic notification/ 
guidandc dated 06/08/2020 06/06/2023 are liable to be set-aside. , '

h. That there are no terms, end' conditions of service mentioned in the appointment 
order of thc-appcriant wherein, availing, of promotion Is mandatory. It is further 
submitted Uiat employees In the past, have foregone their promotion along with 
(heir posting. It Is submitted that when domestic and.other personal.issuos.do not ' 
permit The cmployccs/appcllant to avail the promotion order and in that case, the 

'cmploycc.s who foregone their prumption were allowed not to avail the promotion 
fur a period or O'V years and.on second refusal the employees were permanently 
debarred from availing the faclllty.of promotion-during their entire service. Hence ' 
the employees himsclf/hcrsclf forebear agonies of fbrcgoing'their promotions. As a 
result, junior to die appellant according to -the order of scnlori^ cum fitness are 
granted promotion to next rank.

c. That as per Civil Servanrlaws, promotion is a kind of appointment whicli is always 
optional toget promotion or not, hence the impugned'notification iSvoid, illegal and - 
against the law and the sani'e to the extent of the appellant Is liable to be set-asida '

(I. That it is further submitted that on account of grant of promotion, some employees 
who arc siifTtiring from severe medical ailment or facing acute domestic issues 
airinot avail promotion with transfer In other areas, therefore, no employee can bo ' 
.cbmpcilud to accept the promotion compulsorily which is not'bcnefidal to tiie 
employee but If an employee docs not avail and get benefit ofher promotion it must 
he uptiun.nl for die employees as to whether to avail or forego the faencfiK Any 
promotlunwlftiout willingness of employee Is illegaland liable to be. sctnsidc.'

I
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c. ITiat non-avuillng of promodbn and foregoing'thereof do^ not cause loss to the 
government exchequer and In consequence of foregoing.promodon, pave way to the . 
noxtemploycoinscnidri^.asplririgforpromotioncouldbeprornoted. ,

f. That the Impugned, promotion Notification dated 06/0.B/2020 'communicated on 
U6/0&/2023 is pcrvcrsc/disciimlnatory, against, the law,-pungent and is a blunt s 
blow.of hammer on the rights' of the appoliant It is not out of place to mention here ^

* that Che appellant arc-teachers and have to look after their children as well as alljng 
dependent ^mily members and in these circumstances In the presence of Impugned 
NoURcaClon dated 06/08 /2023 communicated on 06/06/23 would not be able to ' 
serve In the department and which'shall amount to the snatching of bread and 
huttcrofchc pooremployccs

It is, therefore, humbly prayed that on the acceptance of 
the instant Sprv'ice Appeal; the Impugned Notification bearing 
No. SO (POLICY) E&D/1<3/Z029. DATED 06/08/2020, communicated'

! to .Respondent : No.2. by. Respondent N0.1,':vide letter'dated
06/06/2023, may please-bo declared.-and ordered to be struck 
down being Void, Ultra, vires -to the Constitution of Pakistan and *

- agajns&^he^^undamental principles of natural Justice.
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■ l\^‘ It is further prayed that no.-penal action as proposed and 
envisaged In letter dated 06/06/2023 may . be declared as 
unlawful, illegal, and without having any legal effert.

Any other relief, 'which ^is honorable Tribunal deems fit 
and proper In the circumstances, of the;, case, may also he 
grants to (he appellant.

.r

r - . a
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I

I

I

Appellant■I

AFFIDAVIT:
i
; II, (the appellant] solemnly dcdarc 

tliiiL- the coiitunts of roregoing 
iippticutiun arc cruc'anil correct to die 
bust uf. iny knowledge' nnd belief and 
nuthlng has been concealed > therein 
frum this iloROurablc Court

/ •X

Through...
i

Muham 
' Advoed

a Muazzzam Butt 
:upreptc Courti

1
I
i

Deponent
i
r

uhpnifha 
Ivacn:
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i
i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No________

In Ref to

Service Appeal No______2024

-P of2024

P/OA-
VERSUS

4

Secretary to Government of Khyber Pakhtunkhwa. & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING Na SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT NO^ BY RESPONDENT N0.1, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and- parcel of service appeal of 
the appellant

■f

2. That Ute appellant has brou^t a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy] E&D/l*3/2020 Dated 06/06/2020, communicated to 
Respondent Na2 by Respondent No.l, Vide Letter Dated 06/06/2023 Is not 
suspended the appellant would suffer irreparable loss.

4

4. That valuable rights of the appellant is Involved in the case.

In view of the reasons, it Is humbly requested that the notification bearing No. So 
(PoU^] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal In hand.

4

Appellant
AFFIDAVIT JtThrough
I {the appellant) dp hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent



tV)- -h-.pist Govt. KP-Provincinl 
. Dlstri^ Accoontc OfTIce Batagram 

Monthly Salary Statement (AugDft-2024) • • >
I

i 4^

Pcrtoonl Ihrormatloo of Mr FIDA HUSSAIN d/w/t of AHMAD GUIAB
Personnel Number 0032SIS9 . CNIC: 132020761^ 
DateorBinIi:0Z0S.I968

NTN:- - ' •
Length of Senrice: 3S Yean tO Months 023 DaysEntry into Govt Serviee; 10.10.1988

Employment Category: Vocational Permanent''
8000b69S.DlSTTllCT GOVERNMENT KHYBEDesignation: PiUMARY SCHOOL HEAD TEACH 

DDO Code: BM6039-DY PlSTT OFHCER EDU (M) PRIMARY SC 
Poymll Section: 001 * ■* OPFSeeliotuWll
OPFA/CNo:
Vendor Number •

Payiond AUominees:

f ■
i ■

Cash Center I
' GPPB^anee: 352.200.00 (provuiooal)' QPF Interest Free

Pay scale: BPS For • 2022 Pay Seale Type: Civil . BPS: 15 . Pay Stage: 24 A

Wnee type • AmountAmooptWotic type
1001 House Rmt Allownnco 45% - 3J24.0Q71.440.000001 Basic Pay 1

Medical AliownneeConvey Allowance 2005 . 2.856.00 1300 1.500.001210
Oiarce Alimvnnce . 1923 UAA-<ymER20Wl-l5l 1.000.00 ^40.00ISOS

Adhoc Relief Allow aiOS- •2148 15S Adhoc Relief All-2013 2199 614.00880.00
Diror. Red All 15% 2022KP2316 Teaching Allownnco 2021 3.224.00 2341 6.B07.00 *.
Adhoe Relief All 2023 35% 24 J11.006.807.00 2378Adhoc Rcl AII5%22n>SI7l2347

17.860.00 : ■ 0.00Adhoc Relief All 2024 25%2393 «
♦

Deductions • General

Amount "Wage type Wage type AmountI

-uoo.oo 'Benevolent Fund-4.290.00 3501GPF Subsciiolion3015
I- -6:472.00 EniD.Edu. Fund KPK3990 -135.00 .3609 IneomcTax . * 0.00R. Benetits & Death Coimi: -600,004004

Deductions • Lioant and Advances

Prln'eliinl amount ‘ Deduction . BalanceDescrlpHanLoan

Deductioni - Income Tas
Payable:" .103.55305 Recovered till AUQ-2024: 12.945.00 Exempted: 25888.25 Recoverable: 64,720.00

I.

Net Pay:'(Ra.): 128,166.00Deduetians:'(Rs.): -12,697.00Gross Pay (Rs.): 140,863.00

Payee Name; FIDA HUSSAIN 
Account Number 12286- - 
Bonlc Dctoils: MCB BANK UMTTED. 240622 BATAGRAM BATAGRAM, BATAGRAM

V

i

' Opening Balance; Earned: Bolonce;Availed:Leaves:

Pcrmoncnl Address: 
City BATCRAM 
Temp. Address:

Housing Status: No OflicialDomicile: NW • Khyber Pokhtunldiwa

Email: fidahussambt7n@ginail.comCity;

!

^>en generated doaanattl^aceordaaca with APPU4.6.I2S(S047M92/26.0SJ024M.O) 
*MlamounUimlaPekllapaa
• A mzaytrusmi m fi

*

mailto:fidahussambt7n@ginail.com
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GOVERNME^^' OF 
KHYBER PAKHTUNICHWA 

ESTABLISHMENT DEPARTMEOT 
(RE6UUTION WliyG):

I ■• *
NOTIFICATION

Dated Peshawar the, 06/08/2020

In exercise of. the powers conferred by section 26 of the Pakhlunkhwa Civil Servants Aa. 1973{Kltvber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khybcr Pakhtun|(hwa Is 'pleased to direct tha\ In the . 
Khyber Pakhlunkhwa Qvit Servants (Appointinent Promotion and Transfer) Rules 1989, the following 
furtheramendment shall be made, narn^ly:'- '

s
AMENDMENT

In rule 7, sub*ruler (5) shall be deleted.

! - CHIEF SECRETARY '
GOVEHNMENTjOFTHE KHYBER PAKHTUNKHWA

(ANOS); a EVEN DATEt

Copy Is forwarded to :*

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Oepaitment)
2. TheSeniorMemberBoardof Revenue, Khyber Pakhtunkhwa. '
3. All Administrative Secretaries to Govt of Khyber Pakhtun^wa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Oilef Minister, Khyber Pakhtunkhwa.-
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. AIIHeadsofAttachedOcpartmentsInKhyberPakhtunkhwa.
8. ' All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Opputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Couri, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar'
12. The Secretar^Khyber Pakhtunkhwa Public Sendee Commission, Peshawar.
13. The Deputy Director (IT], E&A Department , ' j

n'*' 14. AUSectlonOfflcersin Establishments! Administration,Department.
15. The Section Officer (Admin), Administration Department with the request to orrangc 20 gazette 

copies.
16. The Caretaker. Administration Department.
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REGARDING
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. 1
AlUMiMflPV TfacUMt •*^PEIft^lOM ~»HY»Ett^PftlCHTllMl^tW»

P^DEUnoM-QT gmeTt3\ im tMgmm'smvAMTU'PMmTMpm- PRo'Monow k ’TBAHSFEIimitt'Hfly^^.' - wi'iiiirii iMi... .011-1-

Atmee^big regoldng ihewblect maUeiwos'l^on Oi-OT-mi oi ilflO am^ 
under the ^Ketiinartdiip ol AddlUonol Secreloty 'EilobQilvnenl In hh olllce

' laOouiIhgallended'lhernuUrta

! r;
■il -4,.*.
. t s .*tmML. The (»

‘QI'■v-'i
I 9 I

■ ^ . KA^SBJ. oesicHAnoH■.V

1 ; Dspuly Uiqelo* PtabUihmsnl ol DtieelorslB , 
Elemnilov i SKonilsfy EcfucoOen Oaporlmonl 
rtovtalol milderd AO Mnwy Tesch^

• AfradsUiKn •
'• -••PhvbgffalihlunVhwo :

c'»n»ml.lecrBlQrYAnA’fBihqwy

> Ueltan anen |«mo«v1 ftS* psporitnoftl CIvB
ieciotartalUiybBcroWitiml(h'«Feihw«^

I Mr. fatal Wahtd *
Ir /

2 iMr.Aahuaoh

WLf. ggloqnmiiA- '3 >
Muhanunod t»hoQ4

<
2. ThB mBelifv Hailed »»i'hrecUpOcn bom «ho Holy Ouron. lha chffli weleomBd 
Ihe pcrlldoprili. The OeouIv Kmcla [EilotthWMnll ol ObBClorolB ol Elemenlorv I 
SacondoiY educoHori tobled lha loium re^tflng oflondo •" daloB.

3. ̂  Aller IhfeddBdJB 'dlscuiiton n wm dsdded ihol KecInrolB ol Be^nlorv l
Secondary EdueaUbrt Qoporlmani moy axoitilra ,lh8 coie pfope/ty- and lubmU o 
lell-cor^lctncdjcaniianrlnlad. dote lor onword luhmtaton lo EitobDihmanI 
□aportmenl lor (uilhei necessoryocllon. - <

The rrieelJng ended wllh o vile ol Ihenlu Irdm Ihe Choir.

II
S

I

*

•^'^vhieWfteiMenl ]
MMrm TBOChari'Artocfciaon
' thyhe/ PoWilundwhi

1. :

■fMr. foiolWoHd)
' Oapuly '

, EiSE OeBOrlmeni'\
‘

1 . *
SA \

9^ .

EodbaOne^. fMr. EO/sqol UBohJ 
GcnerBlgaerblory AATA 

* Pedorwar

IoId) '1 IiBpartirtenlEl
I

, . (Abo'uSoliJ.
AdrflIlonolSecrclorr TEilBbOihmoBiJ

Ei^U Dspffimenl \v>

I i \

: I:I

IV. I ./2
•j

t

. W1^44^8^^A2IXUUAHVS60VTCPP04a

h! ■?•
T %

A
\A! V

‘ \V,* /
I :

I.

:
7

t



>

'' .'i '■ *r • vVJt

'15''■ s ■

1 I

: V/.%
?

IMIWtfTK np THP ft/lcmMw R8SARDIMS APgUCATtBW SUBMOTEP-HV MB fl7ty llti«if
...---------- ^----------1---------------mnWAIlY TEACHERS ASSOOflTlnM-KHVBen PAKHniMOTfWM
ffEBARRIlVG BEJl^ON 0l{ RUIE 7t51 IM TH^gtfll SERVAWT tAPPPIMTMPOT panMfmn.. 
ftTBAWSP^ RULES Iflaal. . . -----^
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A meeting resardlng the subjcrt matter was held on 06-07-2023 ot ij-no AM under 

the OiBtrmnnihlp of MdlOonarSecrenrv Establishment tn-'hls oflte. The fonottrtno attended 
the meetInQ

1
t

sa NAME • DEStGNATION I
Mr. FaulWolild -• 1 Deputy OlrsEtor Establldim.ont of Dtreetoreta acmentarv a

Secondary Education Department _____
Pravltwlal Present All Prtmary Teachen Assodatlom 
KhvfaerPakhtunlthwa '

**•> 1:>.2 Mr. All! UllehI : ' f
Mr. RafagntUPah3 General SegetarvAPTA Peshawar
MuhUK'.Tieiy&haq4 Section Officer (Prltnniv) EaSE Department Ovil

Scputarlal Khyber Peldi^thwa Poriiawar
I

li
•s

2. The.meeUns starts with radiation from The Holy Quran..'The choir wehaimed the’ 
participants. The Deputy Director (Establishment) of DiroctorotE of Elementary & Semndary
Education brtefad tho foriim rttsardins agenda Item In detoU.

3. After thrttodbara discussion It was dedded that DIrectsrata of Sementarv & Soeandaiy
Education Depaebnent may enmlne .. the ease properly j end submit & self- 
eontslned/amsblldsted case Tor onward submission to Establishment Department for further 
necesstuy action. - -

• • i
The meeting ended inrith a vote of thanks from the Qialr.

I

(Mr. Fatal Wahid) 
Deputy OIroctor-l 
ESiSE Department

I

r j

,*
IPtovlndsl President 

aO Primary Teachers AssodoUon 
Khyber Pskhtunhhwa *

i [Mr. nafeqstUlUh),, 
General Scerataty APTA 
Peshawar

1 :

(Muhammad Ishaq} - 
Section Officer (Primary-Male) 
E&5E Dopartment

I r
.,u •

■n,.r'\
t •V »

i >
I -i (Abdullah}

. 6^£AsmBBiMBif&ess3*i, I
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No. SQfPoiii:y)E&AD/l-3/M20_ _ _ 

Puled Peslinvvar September 07,

••0^

• ** .
- ^ V /■

Tlie Sccraoty lo Government of Khj'ber Ppkhlunkhwa,
Elctncnlary fi: Seoondnry Edubetion DepartmonL ' ■ 1

nmPANCE RKGAXUUNG nFI.KTION
t^HvnTTR PAFCHTtimarWA (Wif SKRV^^a—1---- ; ^
pnoMOTION A'NDTRANSFERVRnLEg, 1989,

•I
Oa • Subject: • &

5
•8
S-. ■ »

Idler No! ;S0£rirnaQtMI/E&SEp/2- 

the subject noted above and io state ll,a.
vide this dcparlmenl letter of

. Denr Sir, I Z't 3directed -.to lefer to yoyr 

2/Appominiq)i-Rulc/3033 doled 23-0K.2023 on 
necessary Buidonce has already been tendered to you^BOod otBec;

I am .
••• • S5

■R
‘n i
•n - •'«

- even No. dated QG.06.2023,{cupy cnidiiscd)^
•r*

■ Vours raithfully,
i;

|er (Polict'.l >\ Seclio>/
iTntUt^QfNo & date

Copy ftiru-ardcd to the;-

' ::sB2;=i*SS=-
t
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3. I'S to^pui V Scerciaiy
1 , 1
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GOVERl'fl'iENT OFKHYaS.il PAKH'i'iiHKHVVA 
_jESTABLiSHMENT rjEPARTN'.SvsT 
’”-No.Sn{’PolIcy)Ei.''>0.n.3/202G 

Da^d Peslii!i‘far aieSeiiH--''.;!:!' n?

f

I

* &■*.

The Secrebiy to Government of KliyhsrPakhtunUhv.'i, 
Elementary & Scconddlry Education OcpartmenL 

I-.-
.U50ANCE REGARDING DELETION pnilULE7(S) IN.THE 
ICHYBER PAfCHTUNICHWA CIVIL SERVANTS.CAPPOINTMENT. 
PROMOTION AND TRANSFER) RULES. 1989,

'I; r •.
i',.t

5
I a

:
r.'ivi;' vir.

directed to refer to your letter No. S0(Prlniafy*M)/EfuSED/_2- E/Appointroont- 
Ruie/20Z3 dated‘23.00.2023 on the subfect noted abovo-and to state tlwt.necessary 
guidance has already been tendered to yoiirgodd offlce vide this department letter of even • 
No. dated 06.06.2023 (copy enclosed). ' ■ '

.-Vam

Vours raltlirully,

I

«y«'

! Officer (Poli^)Scctirr

Rnrist. orpven Nn'A Mate

Copy forwarded-tp the:- , ,
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary.(Reg-l'l).' Establishment Department. ^
3. PS to Deputy Seiretary (Policy), Bstobllshment OepartmenL

. >•

ti

.Section nicer (PolicyI
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1\
To.

1) Sucretnry to Cov'crnment of Khyber Pnkhtunkhwa. Establishment Department,
Civil Secretariat, Peshawar • • • . . .

2] Secretary'tu Government of Khyher Pakhtunkhwa, Elementary and Secondary
liducaLiun Department, Civil Secretariat, 1‘cshawar -

:i) Director Hlementary and Secondary Education Department .
•

MOTinrATinN rraringC..h;nr.- nnpnRttPNTATinN AGAINST THE IMPUGNED
rnivTMUNirATED TOnATEH nfi/oa/zozo

OF irHvnpn -PAKHTUNKHWA. El.EMRNTARY &
MnsnfpnLirviRAAn/1-312020,

f
<;rrnFTAnv to government____________________
cFrnNrtARV npiirATtoN department vide i.etter D0fi/0fi/2n22. wherein IT

sVaTEO THA^SUn-iHll.E s OF BIII.E 7 OP KHYBER PAKHTUNKHWA OVII. 
fAPPOINTMENT. PROMOTION AND TRANSFER! RUl.ES. 19B0 STAMPS

WA.S
SEItVANTS 
DEI.irTEU'

Your llpnorablc authority promulKatod Notification No.'.SO (Policy) l-.StAD/l 
:i/202i). dated nfV0n/202n. communicated, to l•:leracnlary.& Secondary Education vide 
l.ni-i d.ilcd 06/l)f»/23 wlierein'it has been made mandatory to the employees to avail the 
un't'H.iicin. othenvi.se, disoplinary action shall he. taken against the employees. That, as per 
.im.licali.Mi No. Sn (Policy) /EDAD/l- 3/2U20 dated 06/08/2020, the right of foregoing of 

withdrawn and the Government of Khyber Pakhtunkhwa Establishment

X-
i ,

A"

liruniiilinn was
DeiKirunent (llcgulalion Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Pnmiciiion and Tvansrei ) Rules, 1989 vide nntillcatlun no SOR-VI (E StAD)/l-2/2020 dated 
Uf>-<)il-2(l20. Thill' the Directorate of Elementary & Secondary Education Khyber 
Pakliiunkhwa l•eslJawJl• asked for guidance regarding deletion *of Rule 7(5) in Kliyber 
I’ukluuiikhwa Civil .Servants (Appointment, Promotion and Transfer) Rule.s, 1989 in respect 
(if which llic 1-siahlishinent Department vide its letter No. S0.(Pnli(y) E&AD/l* 3/2020 
dated l'e.sliawar the |unc 06th, 2023 directed the Directorate of Elementary & Secondary 
l-ducatiim that Ruic 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Priinuninn and Transfer) Rules, 1989 has been deleted vide,notification dated 06-00-2020 
and .ihereforc, nu provision exists to declincjor forgo promotion and it is obligatory upon 
every civil, servant lo accept promotipn under every condition. That Directorate of 
l•:U‘tnenM^y & Smtndary Education Khyber Pakhtunkhwa also wrote a letter to the olTice of 
Esiablishmcnl fi. Adminisirativc Dcpaitment vide No SO(Primary-M) E&SED/2- 
2/Aii|inintmcnl tUilc/2023 dated 23-08-2023 to reconsider the amendment made in 
Khvher Pak-htiinThwjt Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
as ii had negatively affected a large number of teachers and cspMially female teachers. In . 
’Uk' inc.inwliilc. tlic department vide its letter dated 07th of September 2023 directed the 
DireCUirate of Elementary Sl Secondary Education Khyher Pakhtunkhwa that ncci^sary 
guidance has already been provided to the department and ^erefore no provision.exists to 
decline or forgo promotion and those teachers wlio do not comply with the promotion 
urdin- of the conyicteni aulhoi ily or try to evade promotion through different means shall 
he proceeded iiiYdcr. the Khyher Paklitunkhwa Civil Servant (liffiricncy St Discipline) Rules, 
21)11.

t *

1.

• i\'

Its is,*' therefore, humbly prayed that on the acceptance of 
instant representation; the Notification bearing No. SO (POLICY) 

E&D/1-3 1-2020 DATED 06/08/2020, communicated-to vide letter dated 
06/06/2023, may please.be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

.M/8i/2«24 "

the

D.-ilvd

• I
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RFFQRE THF. SERVICK TRIBUNAL PESHAWAR S '

1

..r

Appellant
Versus

4

Covcrniiiunl of K!' & others I
Respondents V; ,-

1 (the Appellant)
do hereby appoint aiul retain

MnHAiVlMAnMIIA7.7AM R[ITT ASCriVinHAMMAD AnRHl. BUTT AMt; 

pAWAM AHMAD SiDDldUl AHC

AitsnriATKS OF MUA7.7AM LAW FIRM

the above Stiil and on my behalf to conduct and ijrbsccute (or 
;dl proceedings that may be' taken in respect of any petition 

mimected witii Uic same otany decree or order passed therein and Applications for review 
to file and obtain return of documents, and to represent me/us and to take all necessary
steps on my/our behalf in the above matter.

to act arid appear for me in 
dciend) the same and

I .mrue U) ralily all acts done by the aforesaid Advocate in pursuance of this AuUi^tj'. • ^I
I APPELLANT

T
I «

ACCEPTED

Si
TAD MUAZZAM BUTTMUH.

Advocate High Courtupreme CourtAdvocitti

I:BAS§AM''XHMAD^iD&n^I
AdvotaitHTigh Court

> ■

X

V.


