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1 2 : 3 T
1- 07/10/2024 T o
/10/ I'hc appeal presented today by Mr. Muhammad
Mauzzam Butt Advocate. It is fixed for preliminary hearing
belore Single Bench at Peshawar on 11,10.2024. Parcha Peshi
given to counsel for'the appellant.
v : ' By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Service Appeal No _”%O /2024

Fida Hussain Son of Ahmad Gulab, PSHT (BPS-15)
GPS Chapra, Tehsil & District Batagram
T s Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Sccretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

........... -~Respondents

ik -

NOTIFICATION BEARING
06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
DATED 06/06/2023. /Y BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AMD_ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL JUSTICE AND
AGAINST THE RIGHTS ;¥ APPELLANT,

(1N SERVICE AFPES 144
. -

ANY OTHER RELIEF WHICIL THIS HONOURABLE TRIBUNAL DEEMS FIT
AND_PROPER IN TIIi -IRCUMSTANCES OF THE CASE MAY ALSO BE
GRANTED.TO THEAPPT LANT,

RESPECTFULLY SHEWETII:

1, That the Respondents Nenartment appointed the Appellant as Primary School Head
Teacher.

Copy of Appointment12t* - is annexcd as Agnexure A
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2.

A

1.

5.

s 6.

ln_ln
A

7.

g.

That as per Khyhcr Pakhmnkhwa (Appointment/ Promot!on/ Transl'er) Rules,

1989, as well as in aother sister services of the other Provinces and' Fedetation as,

well, availipg of promotion by the employers [salways optional and the emplayees

.- as a matter of right may avail or forego thelr prnmnl:ion and the ru:xt empluyee in

senfority list is to be promated. - . . p
That seme employees specifically havc forcgone thelr prommion as they could not
sarve iirthe arcas where there is no facility of accommodation and. no'houses of
thelr élders arc available to look after them in far-fung and solitary mounminuus
hard afeos, and as:per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terins and condition is lramed by the Chief Minister-and such prumotlon
rules” are” not”made’. .applicable.with retrospective effect.” The rules framed are
puhlished in the. Gazette notificition and part and parcel of KP Clvil Servant
Appolntmcnl‘. T ransfer and Pramotion Rules 1989

That Gow.rnmcnt of I(.P without fo!lnwlng the rules position mentioned in Para 6
" above ‘promulgited- Netification No. SO (Policy) E&AD/1 3/2020,° dated

06/08/2020 .communicated.. to Respondent” No.2 vide letter dated 06/06/23°

‘'wherein. it has beén made mandatory to the emplayecs to avall the promotion, -

‘atherwise, disciptinary action shall be taken against du.' cmployens. ‘the Impugned
Notification is reproduced as urider:-

-~

"Furmni-mor'e'. dmsu officers/olficials who. do not

comply with. promotion ordes of the competent authority

or try to evade promotion through different means shali

be proceeded against under Khyber Pakhtunkhwa Civl!
* Servants (Efficiency Discipline) Rules, 201L plense

That as per inotification No. SD (Policy) /JEDAD/1- 3/2020 dated 06/08/2020, d’ll:!

right of forcgoing of promotion was withdrawn and the Government of. Khyber.

Pakhtunichwa Jistablishment ‘Department (Regulation Wing) deleted Rule 7(5) in

the- Civil Scrvants [Appointmenn Promotion and ‘I‘ransfer] Rules, 1989 v!dc
nutification no SOR-VI (E &AD]/I-Z/ZUZO dated 96-08-2020. -
Copy of Impugned | nutll‘icntlon No. SD {Policy) EV AD/1- 372020, dated 06/03/2020

is attachgd as qnnmmm_ﬂ

That the Directorate of Elementaqf & Secondary Edumuun Khyber Pakhtunkhwa.

Peshawar ‘asked -for guidance regarding deletion of Rule 7(5} in Khyber.
Palditunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules; 1989.in
respect of which the respondent No. 1. vide its letter No. SO(PoIicy) EQAD/1-
3/2020 doléd Peshawar the jJune 06th, 2023 directed the respondent No 3

{Directorytc of i Icmcntary & Secundary Educadon) that ‘Rule 7(5) in the Khyber,

Pakhtun¥hwa Civil Scrvants (Appointment, Promotion. and Transfer) Rules, 1989
has. been delgted vide.notification datcd 06-08-2020 and therefore, no provisian

,

I

cxists W¥eclige or: forgo promotion and’ lt is obligatory upon every r:wll servant to

accept promotion under cvery condition. -
Cupy of Impugnced f.etter dated June 06th, 2023 is anzmhud as Aungzm_m_c

“that thereafter, the meeting was alsp held in- }J1e' office of Additonal Secretar}

Kstablishment on 06-07-2023 in which jt was decided to cxamine the case properly ©

and submit a self-contalned/ cqnsoljdnted case for onward submlsslon to the
Establishment Depastment for further necessary action. M
- Copy of Minutes of Mceting dated 06-07-2023 Is dttached as Agnexure D

‘That the I{cspundcnt No.3 i-e. Dircctorate of Llcmentary & Sccondary kducation
Khyber Pikbtunichwa also: wrotc a letter to the office of Establishment &

Administrative Department. vide No SO(Primary-M) E&SED/2- 2/Appointment -

RuIc/ZD_ZB dated 23-08- 2:0?3 to reconsider the amendment made in Khyber

’

‘Ya

AN

"
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10.

11.

GROUNDS:-

&

tl,

Pakhtunkhwa Ciwbﬁprvants [Appaintment. Pmmntlon and Tmnsfer) Rules, 1989 as .

it had negarlw.ly affected a large number of teachers and especiaily female teachers.
Copy of Lu:tcr dated 23:08-2023 isrartached asannmm_ﬁ ) p ,

Bt
‘I'hat the respondent vide its letter dated 07th of Sepnernher 2023 directed the

Directoratg -of Lilementary & Secondary Education Khyber Pakhtunkhwa' that .

ncccssary!gu[dance has already been provided to the department and merefore no
provlslon exists to decline ‘or forgo promotion and' these teachers who do. .not

‘comply withy_the promotion order of the competent authority or try -to evade

promolitn® threugh different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,
(‘npy of Impugned letter dated 07-09:2023 is attached as An_ngxu:g_E

That the pctlnuner feellng aggrleved, filed Representation tu the respnndenu in

person, and alse approached. to respondents through APTA Presrdt.nt but the

pricvances of the appellant have not sqfnr heen redressed.
Copy ufllcpresenmtion sgalnst the sald nutzﬁcarjnn is anncxnd as Anugxg_m_ﬁ_&j:l

That fecling aggrieved from rhc lerrers dated -06-06-2023 and 07-09- 2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appofntment,

Promgtion and ‘I'ransfer).Rules, 1989; the petitioners filed this Hence, the instant

_service appeal is filed on- the following grounds:-

‘N
H

Pl

‘That as, per vnriuus judgments it is t.stabltshed and setﬂcd principle that cxecutive
notificafions cannot-be given retruspectwa cffect. A valid Notification which confers
rights & always’ applicable with prospectivg effect, however, If an amcndment
natification that adversely effects the interests® of - the..cmployees ar causes
disadvantage to ‘the employee Is nat tenable in the cyes of law. The notification/
puidande aal:ct} 06‘/0&{2020 06/06/2023 are Iiahle ta be set—aside. !

That I:herc are no terms, and- cond:tums ‘of service mendnned in the appoinl:ment

order of the-appellant whereln, availing, of promotion is mandatory. It is further
submitted Ahat employees in, the past, have foregone their promation along with

their posting.'it Is submitted that when domestic and other persenal.issues do not

permit the cmplaycns/appel!ant to avall the pmmuﬁon order and in that case, the

‘employces who rnrcgune their promotion were allowed not to avail the promotion

lor a period or 04 years and.on -second refusal the emplnyees were permanently
debarred frdm availing the facliity of promntion during their entire service. Hence
the employcees himself/herself forebear agonies of Fon:gulng their promutmns. Asa
result, junfor to the appellant according to the ordcr of seniority cum fitness are
granted promotion to next rank .

‘Ihat as pur Civi St.rvanrlaws, pramorjnn is a kind of appulntment which is always
optional to get promotion or not, hence the lmpugncd ‘notification is void, illegal and . -
‘.agnmst the Jaw and the same to the extent n!'l:he appeliantis liable to be set- aside. :

That it is I'urthcr submitted that on accourlt of- granl: uf promotlun. some empluyee.s
who are suIaning from severe medical ailment or facing acute domestic ‘issues

canaot avail promotion with trausl'cr in other areas, therefore, np employee can be ’
cbmpelled to accept the promotjnn compuisorily which is not*beneficial to' the
employee but If an employee docs not avall and ger beénefit of her promotion it must - -

he optivnal for thé-employeés as to whether to avail or forego. the benefits. Any

. prnmntiun wlﬁ'(nut willlngncss afcmplnycc is {llegal. and llable to be sctside.

. .
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¢. That non—avnillng of prumntlnn and foregoing thercof duas not cause loss ta the
government exchequer and In consequence of foregoing, promotion, pave way ta the .

next emplnycc in scniority aspirinig for promotion could be promoted.

F “I‘hat the impugned, promotion Notll’icatinn dated. 0670872020 cummunlcatcd on

6/06/2023 Is perverse, dlsu‘Imlnatdry, againsl: the law, .pungent and is a blunt
blow.of hammer on the rights of the appeliant [t is not: ‘out of place’ to mention here

* that the appellant arc.teachers and bave to look after their chlldren as well as ail[ng

dcpcndent family members and in these cifcumstances in the presence of impugned
Natification dated 06/08 /2023 communicated an 06/06/23 would not he able to ™
serve in the department and which' shall amaunt to the snatching of bread and
hutter ufthe poor employees .

it ls, therefore, humbly prayed that on. the accaptance of
the mstant Sf.-rvlce Appeal;’ t.he Impugned Natification beadng
No. SO (PDLICY} E&ﬂ!1-3!2029 DATED 06!08.‘2020, comrnunicated
to .Respondent ; 'No.2. by.Respondent NO.1, . vide letter” dated '

0'610612023, may plense be declared.and ordered to he strm:k :
down being Void, Ulh"a vires to the Constitution nf Palustan and ¢
. againsHhe.fundamental principles of natural justh:e.

tis further prayed that ne - penal at.-tlon as proposed and
envisagad inp‘letter -dated 06{06!2023 may be declared as’
unlawful, illegal, aml without havmg any legal effect.

-
.

Ari(y ather relief, which th:s honurable Tribunat deems fit
and proper in the clrcumstaru:es of the case, may also be
grantel ta the appellant. : :

’T\FI’IIMV[TE' _ ' Appellant

i, (the appcllant) solemnly declare
. the contents of [oregoing
applicution are trueand correct to thie |[©
best of. my knowledge’ ind béliel and
nuthing has’ been conccaled . therein
from this onouratle Caurl. ' 70 .

L
"

:l‘hrough

Deponent /

. )

A1l

ay

._:.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo_________ -Pof2024 )
In Refto
Service Appeal No 2024

PIDA  BUSSHN
VERSUS

Secretary to Government of l(l'iyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. 50 (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and: parcel of service appeal of
the appellant.

2. That the appellant has brought a goed prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notiRcation
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the maln appeal in hand, -

Appellant

AFFIDAVIT Through
| {the appellant} do hereby solemnly Muhammad Muazzam Butt
stated on ocath that the contents of Advocate Supi'erne Court
foregolng application are true. and
correct to the best of my knowledge . M .
and befief and nothing has been Muhammad Adeel Butt
concealed thereln thls Honorable Advocate High Court
Court. ' =

ponent




o Dist. Govt. KP-Provincial . 6"
. ‘ ' .District Acconnts Office Batagrar .
~ : 'Monlbly Salary Statement (August-2024)

Personal Inl'ormtlan of Mr FIDA HUSSAIN l!h'rh of AHMAD GULAB

Pmonncl Number 00325159 . CNIC: 1320207619209 ’ - NIN:. -

Dnb.' of Birth: 02.06.1968 Entry into Govt. Service: 10.10. 1938 _Length of Service: 35 Years 10 Months 023 Days
Emp]oymmt (..ﬂtegory‘ Voeationa} Permanent” - )
Designation: PRIMARY SCHOOL HEAD TEACH _ SUunnﬁga-DISTRICT GOVERNMI:'NT KHYBE '
DDO Code: BMA039-DY DISTI' OFFICER EDU (M PRIMARY SC . ’

Payroll Section: 001 * GPF Section: 001 " CoshCenten1 . '_ . .. )
GFFA/CNo: - * GPF Intercst Free ' GPF Balance: /352.200.00 (provisional)
Vendor Number: - ’ ' : ) '

Payiand Allownnces: Poy geale: BPS Far - 2022 Poy Seals Type: Civil BPS: 15  ° . Pay Stage: 24

! Wags type Amount : Wage type - - Amount
0003 |Bosic Pny 71,440.00 | 1601 { House Rent Allownnco 45% - +3,524.00
1210 | Convey Allgwance 2005 1. 2.856.00 1300 | Mcdical Allowanee  * - 1.500.00
1505 | Chame Atlownnee . . 40.00__ - {1923 |[UAA-OTHER 20%(1-15) “{ 100000 *
2148 | 15% Adhoc Retief AN-2013 . 880.00 ~ 12199 { Adhoe Relief Allow @10% - - ‘| 614.00
2316 | Teaching Allowiinco 2021 3,224.00 2341 | Dicpr. Red All 15% 2022KP -| 6,807.00
2347 | Adhoe Rel AL'15% 22(PS17) 6,807.00 *_- 2378 | Adhdc Relief Al 202335% .24,311.00
2393 | Adhoc Relief All 2024 25% - 1 1786000 - ' : - 0.00

t . R
Dcﬂu:ﬁum - C!'cnq'n]

;- Wage type | © Amount = | = ® Wagetype : Amouat
3015 | GPF Subseription ~ _4,290.00 3501 {Bencvolent Fund. - . -1,200.00 *
3609 | Income Tox . - +" . |-64700_ |3990 }Emp Edy. Fund KPK 4 -135.00 !
4004 | R. Benefits & Death Comp: : -600.00 C : fe T 0.00

. - - . . - X [N
Deductions - Louns and Advances ’

| Loan | . Description | Priocipol amount * 1 Deduction | ) .Balnnee l

Deductions - Income Tax © o T

Pﬂynhle _103,553.25 Reécovered till AUG-ZD24 12,945.00 Excmpted: 25888.25°  Recoverable: 64,720.00
GrossPay (Rs): 14086300  Deductions:(Ra):  -12,697.00° NetPay:(Rs):  128,166.00
Payee Name: FIDA HUSSAIN .

Accottnt Number: 12286- . > * .
Bank Dctnlls MCB BANK LI'MTTED 240622 BAT&GRAM BATAGRAM, BATAGRAM -

Leaves: Op:nlngﬁullmcc Avmlcd: Eamed: - " Bolunee:

Permanent ﬁddmss ' .

Gity: BATGRAM " Domicile: NW - Khyber Pokhtunkhwa - Housing Stotus: No Official
Termp. Address: . L
City: , Email: fidahussainbtm{@gmoil.com

.':}wm gmcmmd’ decument fn,ccmniam with APFH’ 4. 6.!2..9(504?8492’26.05.2020\!3 0)
Al amounis are i Pak Ruprees
® Frerre & nmmiveinne svrentad SERVINESAN 09 2024M3-40-5%) -

e s,
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GOVERNMENT OF .
KHYBER PAKHTUNKHWA
ESTABUSHMENT DEPARTMENT
{REGULATION WING)

NOTIFICATION ) -
Dated Peshawar the, 06/08/2020 : .

tn axerdsa of.the powers conlerred by section 26 of the Pakhtunkhwa Clvll Servanis Act, 1973{Khyber
Pakhtunkhwa Act No XVIIT) the chief Minister of Khyber Pakhtunkhwa s pleased to direct that in the -
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transferi Rules 1989, the fu!luwmg

further amendment shail I::e made, nanlv Te! . -

. -

ENDMENT

tn rute 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY :
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

' {ANDS): & EVEN DATE

Il

Copy is forvarded to :-

nis

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depaitment)

2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. -°

3. All Adminlstrative Secretaries to Govt of Khyber Pakhtunkhwa,

4, The Principal Secretary to Governor, Khyber Pakhtunkhwa.

5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.:

6. All Divisional Commissianers In Khyber Pakhtunkhnva,

7. All Heads of Attached Departments In.Xhyber Pakhtunkhwa,

B.. All Autonomous/Sem] Autonomous Bodies In Khyber Pahhtunkhwa.

9. All Dpputy Commissioners in Khyber P3khtunkhwa.

10. The Reglstrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary. Khyber Pakhtunkhwa Public Service Cummusiun, Peshawar.

13, The Deputy Director {IT}, E&A Departrnenl..

14. All Section Officers in Estnbllshment & Admlnlstraﬁnn. Department

15. The Sectian Officer { Adm[n], Administration Department with the request to orrange 20 gauzt‘le
cogples.

16. The Caretaker, Administration Department.

-~

- _{WARDAH LATIF
_— DEPUTY SECRETARY {POLICY)
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1, - In viewt of the &
rriers nfta.?' teucha' In pdrnar'{ sdmls.
, . SECTION OFFIGERTRIVARY HALE]
Copt fornarded to the: :
E ber Pakhmn?m
1, Dlrecwmr ERSE Khy

R I R P"tnSen’eraf'h

-

-
N -

- . .
. . ,
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. Subjiect: -

.Dear Sir, B ‘

. 2Appointmegl-Rules2
2 :

: n:\e.n No. dated 06.06.2023 (cupy encloged).
. - I-’ ! . . > i )
E . . . .--....._. - . . .. LS
' /o - Seatiopf3

- 'Cﬁb:jrf forwarded to the:-
10 ps lq'Splglfi_al?s_l:;r::hai‘_ﬂﬁfg}}."I

' Guvtmqnammr;oﬁ'xﬂaig_gn fp__x;q{funggwﬁ, "
ESTABLISHMENT-DEPARTMENT SRS

" No. SO(Pblicy)E&AD/1-3/2020 r
Duled l‘n:sli’nwur.lhi:'Sgp,t_emhi:'_rlﬂ?,20_23 -
S The Séqrgthq to Govemment of Khiyber Pakhtunkhwa, -
Elcmcn'!a.r_y&Su_condnry Edui:ntidiif[_)i_;purhnmb S S

1+ am .’dircé(é}l_ ",l_'n ‘iEFe_r_’ to your letier No. . .30(Prim -MYE&SED/2-
023 doted 23.08:2021 an the 'subject ‘noted ‘sbove and {0 staé thal
nucessary puidance has nlneady been lendered ta your ood afBoe vide th

Endst: Of even Wa & date

Esiablishment Depnrtmont.

2. PA te. Additional Secrctary _{f.f:‘g-ll}; Eetablishinem Depurunenl

A i‘g_luﬁpylg Seerctary-(Peliey); Esablishrst Daparuncat. -
]

s_dcphrj_;hé_nl letll;r al

ei" :

-
%
.
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GOVERMMENT OF n.H‘('..iCﬂ. PAKI =1“1KH’”A
LSIJ\BLISHMENT DEPARTMELT

Daq-.d Peshisrar the SE;hb .._ur'H 7"".3_

R -

The Secretary to quernment nf [Chybier. Pakhtunicivez,
:-.lernentnry & Su:undm'y Edumtlun Dupnrtment.

CoEneL e o ,d{DANCE mzmnnmc ntLr.'nnN OF RULE 7(S} I, THE

ILHVYBER PAIG'ITUNI(HWA CWIL SEIW'ANTS [APPlJINTMENT
?‘ROMDTIUN AND TRANSFEII] RULES, 1939. :

| am directed ta refer to ynurletmr o, SO(Prlmnry-M]/;fmSCDjz- ZMppuintmnnt- :
Ruie/2023 dated ‘23.08,2023. /00 um subtect nntcd ahove.and to state that neces'nry'
guidance has already been tendered to your gund office vida this depurtmunt letter or evar -

o, dated 06.06.2073 {copy entlosed). S . .
L o Yours falthfully,

g
- Secting Officer (Policy)

Copy forwardegto the:- .
1. P§ to Specla] Secretary (Reg), Eglahlisl1ment Department

2. PA to Additional Secretary (Reg-i1); Establishment Departmant.
3. 7S to Depuy Satretary (Pollcy), Bstthl__hmeut Deparkment.

: \_-.-—-'

-No. S0(Pollcy)Ex-A0/1-3/2028 -, | o

,Sécﬁpli nieer (Policy

o

B .
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T'o,

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Sccretariat, Peshawar ' R .

4} Sccretary ‘o Gavernment of Khyher Pakbtunkhwa, Elementary and Sccondary
Education Department, Civil Secretariat, Peshawar -

4) Director Elementoary and Secondary Fducation Department .

3N E-LETTER DO

SERVANTS. [APPOINTMENT, PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED ;

Sir/ Madam:- ; ' " .
Your llpnorable authority promulgated WNotification No.»SC (Policy) L&AD/T
3720210, dated Ilﬁ{tlﬂ/ZOZﬂ, communlcated, to Klementary & Secondary Iducation vide
lettet dated 06706723 whereln'iv has been made mandatery to the employces to avail the
promotion, othunvise, disciplinary action shall be taken against the employces. That, as per
nottication Ne. S0 (Policy} /EDAD/1- 372020 dated 06/08/2020, the right of foregoing of
primption was withdrown and the’ Governmernit of Khybei Pakhtunkhwa Establishment
Deparunent (Regulation Wing) déteted Rule 7(5) in the Civil Servants {Appdintment,
Pecnotion and Tvansler) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. That “ the Directorate of Elomentary & Secondary Education Khyber
Paldiunkhwa Peshawar asked for guidance regarding detetion "of Rule 7{5) in Khyber
Pakinunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989 in respect
of which the Estahlishment Department vide its letter No. S0.[Pnlicy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Sccondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Cvil Servants (Appointment,
Pronwtion and Transfer)-Rules, 1989 has been deleted vide notification dated 06-083-2020
amet therefore, no provision exiéts to decline;or forgo promation and it is obligatory upon
every civil. servant to accept promotipn under cvery condition. ‘That Directorate of
Elementary & Secondary Education Khiyber Pakbtunkhwa also wrate a letter 1o the office of
Estahlishiment & . Administrative  Department vide No SO(Primary-M) E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 1o reconsider the amendment mmade in
iKhyher Makhtudihwé Civit Scrvants (Appointment, Promotion and Transfer} Rules, 1989
as it luud negatively affected a large number of teachers and especially female teachers. in
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elemdntary & Secondary Education Khyber 'akhtunkhwa that necessary
guidance has already been provided to the department and thercfare no provision. exists to
devling or forgo prouiotion and those teachers who do not comply with the promation
urder of the comyetent authority or try to evade promotion through different means shall

_ he proceeded urkler the Khyher Pakhtunkhwa Civil Servant {ifficiency & Discipline) Rules,

2Mm1.
., L
M is, therefore, humbly prayed that on the acceptance of

the instant representation; the Notification bearing No. SO (POLICY)

E&DI/1-3 1-2020 DATED 06/08/2020, communicated-to vide letter dated

06/06/2023, may please.be deciared and ardered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice. _ 7@

et 28701 j2024
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BEFORE THE SE.R__VIEE. TRIB-'U.NAL PESHAWAR

~."

Ver sus:

Government of KP & others . . T
: Respondents

| (the Appellant)

do herehy appointand retain -

¥tl']-rl"> and appmu !m mc in the abnvc Snit and an my. bclnlf 11} conduct and- prﬁaccute (or
dmcnd} the ' same and .1!1 prncu.dmgs that nwy he talen in respect of any petition
connected wuh the same nr_1ny decree of order paqsnd thereir and Appllcation:. fm‘ review
o file .md obtain: Teturn of document.s and to represent me/u-. and o take all necessary

".Lr.'ps o my/uur behaifin the dbove matter.

Fagre Lo ratily ull acts Ljnm’: by the al'oresaid Advocate in pursuance of this Auibority.”

v -

AP#ELL@NT“

ACCEPTED

AD MUAZZAM BUTT

upreme Cou rt

Advocate ngh Cn urt

i

| ) . PIDA HUSS)Q!A/ R Appeliant

4
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