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07/10/20241- Thc appeal presented today by Mr. Muhammad' 

Maii//am l^utt Advocate. It .is fixed lor preliminary'hearing 

belbrc Single i^ench at Peshawar on i 1.. I 0.2024. Parcha Peshi 

given to counsel for the appellant.
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4BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
Service Appeal No__l22^ 'J.,72024 t

Said Alam Khan Son ofAmir Alam Khan, PSHT [BPS-15] 

GPS Zari Shah Baba, Tehsil Dargai & District Malakand .4

* r ■ » ■

.J^ppellant'i'
VERSUS «

•4

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil' 
Secretariat, Peshawar * • 1-• >

>■

2} Secretary to Government of Khyber^. Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariac Peshawar

V

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

........-Respondents*
*V <

SERVICE-APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT .

THE’ IMPUGNED - NOTIFICATION ' BEARING1974. AGAINST
N0^0fP0LIGyiEftAD/1.3/202Q. DATED Q6/08/2020. COMMUNICATED .

. *
TO RESPONDENT NO. 2 VIDE LETTER DATED.06/06/2023. WHEREIN IT •

WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA
*r

P-

V

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES.
r-

1989 STANDS DELETEDI •\
*v • A

i

PRAYER:
J %* I

ON ACCEPTANCE OF INSTANT.SERVICE APPEAL. THE IMPUGNED
NOTIFICATION BEARING NO;-SO fPOLICYI B&AD/l-3/2b20r DATED

' 06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

A

t
V. V •

■%

W ' V. •
DATED Q6/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCKI 9

^ DOWN BEING VOID AND ULTRA 'VIRES TO THE CONSTITUTION OFr,
t ► . 'sitPAKISTAN'AND:FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND-

b «r
^^ACAINST THE RIGHTS OF APPELLANT.^

<
ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

•\ '■ •V ••
AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

^ V. ,GRANTED TO THE APPELLANT. ..4- t.

RESPECTFULLY SHEWETH:
■'I*' -

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. ' \ ■ ' '
Copy of Appointment letter is annexed as Annexure A

A

\
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;'a•-**'** ^
That as per Khybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules.
1989, as well as in other sister services of the other’Provinces and Federation as * 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregonb their promotion as they could not
servo In the areas where there is no facility of accommodation and no houses of
their elders arc available to look after them in,far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act,1973, rules to’ the
extent of terms and condition Is framed by the Chief Minister and such promotion
rules arc not made applicable with’ retrospective eiTcct. The rules-rfamed'are.
published in' the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. ,

1 • ^ ^ ,

That Governmdnt oflcP without following the rules position mentioned in Para 6 
above promulgated Notification No.. SO (Policy) E&AD/l 3/2020, dated - 
U6/06/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandaco^ to the employees to avail the promotion.

- otherwise, disciplinary action shall be taken against the employees. The impugned 
NotiRcaiion Is reproduced as under*

2.

AX

l '

«-
rl

'I

I.
"Furtlicrmore, those offlcers/ofncials who do not 

comply with promotion order of the competent author!^ 
or try to evade promotion-through difTerent means shall 
be proceeded against under Khybcr Palthtunkhyva Civil 
Servants (Efficiency Discipline) Rules, 20l]l, please*.

5. That as per notification No. SO (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was. withdrawn and,the. Government of Khybcr 
I'althcunkhwa Hstablishmcnt Department (Regulation Wing) deleted Rule 7(S) In 
(he Civil Servants (Appointment, Promotion and .Transfer) Rules, 1989 vide 
noliOcation no SOR-Vl'(E& AD)/1-2/2020 dated 06-08-2020. •
Copy of Impugned notification No. SD fPolicy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B ‘ >

e *

I
I •

• 4."t.'-
That the Directorate of Elementary & Secondary Eduration Khyber Pakhtunkhwa 
Peshawar .asked for guidance regarding , deletion * ofRule 7(S) .in Khyber 
Pakhtunkf.va hlvil Scryahts (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. S0(PoIic7) E&AD/l- 
3/2020 dated Peshawar die June 06th,-.2023 directed die respondent No 3 
(Directoiiilc of lilcnientary & Secondary Education) that Rule 7(5) In the Khybcr 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
has been .deleted vide nodfication dated 06-^6-2020 and-.therefore, no provision 
c-xists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.

I:■I 6.

.t

r

7. That thereafter tlic mcctlr^ was also held'in the office of Additional Secretary 
lilstablishmcnt on 06-07-2023 In which it was decided to examine the case properly' 
and submit a’self-contained/ consolidated case for onvyard submission-to the 
Establishment Depar^dnent for farther necessary action..
Copy of Miniitcs of Meeting daitell 06-OV-2023 is attached as Annexure D

U. That the Respondent Np.3,i-e. Directorate of Elementary & Secondary Education 
Khybcr. Pakhcunl^wa also, wrote a letter to' the office of Establishment & 
Administrative Deportment vide No' SO(Primary-M) E&SED/2-2/Appointment 
Riile/2023 dated 23-08-2023 to.> reconsider the amendment ihadc in Khybcr

i
' t

• i

?

* •* b ’
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Pakhtunkhwa Civil Servants,(Apppi'ntmcnC, Promotion and Transfer).Rules, 1989 as 
it had neeativcly affected a large'numbcr of teachers and especially, female teachers.
Copy of Letter dated 23-08*2023 is attached as Annexure E

That the Tcspfndcnt vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education iOtyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to dedine or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade ' '
promotion, through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (EfRciency &'Discipllne} Rules, 2011.
Copy ofimpugned letter dated 07-09-2023 is attached as Annexure P

I

9.

.!

10. That the petitioner fceling'aggrjeved, filed Representation to the respondents in 
person, and .also approached to respondents through'APTA President but the 
grievances of die appellant have not so far been redressed.
Copy of Representation against the said notiRcation is annexed as Annexure G & H

I .

That feeling'aggrieved from the letters dated 06-06-2023 and 07-09-2023 and die 
deletion of Rule 7(5] In the Xhyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rul^, 1989; the peddoners filed this Hence, the instant 
service appeal is filed on the following groundsi

ll.

GROUNDS:-

.1. Thar as per,various judgments it is established tmd setded principle that exccudve 
notincatiuns cannot be given rcixospccdve'cfTect A valid Nodflcation which confers 
rights is always applicable with prospective'efTcct, however, if an amc(\dmcnt 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance-dated 06/08/2020 06/06/2023 arc liable to beseC-aside. ...

li. That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted 'that'cnipfoyecs .in the past, have foregone their promotion along with 
ihuir posting. It is .submitted that whcn.domesdc and other personal issues do not 
purmit the cmptoyccs/appellant to avail the promotion order and In that case, the 
employees who foregone their promotion were allowed not to avail the promotion 

• t'ur a period or 04 years and on second refusal the employees were permanently 
debarred from availing the fodlicy of promotion during their entire service. Hence 
the employees himsclf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the. appellant accohling to the order of seniority cum fitness are 

' granted prumprfon to next rank.

c. That as per Civil Servant laws, promotion.is a kind of appointment which is always 
optional to get promotion or not, hencc'thc impugned notiRcatitin is void, illegal and 
against the law and the same to the extent of tiic appellant is liable to be set-aside..

That it Is further submitted that on account of grant of promotion, some employees 
ivlio are .sufTcring from severe'medicil ailment or facing acute domestic Issues- 
cunnoc avail promotion with transfer in other areas, therefore, no erhployce can be 
cumpcilcd to accept the promotion compulsorily'which is not beneficial to the 
employee biit ifan employee does notavali and get benefit dfher promotion it must 
he optional for the employees as Co whether to avail or forego the beneRts. Any 
nrpmotidn without willingness of employee is iljc^l and liable to be sctasjdc.

t
I ,
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BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNKHUWA'
CMNo_______

in Ref to

Service Appeal No 2034

\
• 1

1-Pof2024 >

\

«•

VERSUS "
<

Secretary to Government of Khyber Pakhtunkhwa. & others ‘
9”

•I
h

APPUCATION FOR‘^SUSPENSION' OF ‘IMPUGNED 
BEARING NO. SO • (POLICY) ‘ E&D/1-3/2020 DATED 06/08/2020 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

VNOTIFICATION •
4%

f «
• A

. j9
9

A

*;Respectfully Submitted:- • A

L That the Instant application may be tTMted as’part and parcel of service appeal oA
theappellanf ‘ *

, . 2. That the appellant has brought a good prima fade case and balance of convenience
also lies In favor of the appellant ' -* - . •»

• u

. 3-‘That there Is llkdlhood success of the appdlant In the Us. And If the notification ' '
- • bearing No. So (Policy) B&D/1-3/2020 Dated 06/08/2020.'communicated to 

Respondent No.2[^by Respondent No.X Vide Letter Dated 06/06/2023 Is 
suspended the appellant would suffer Irreparable loss.

4. Thatvaluablerlghtsoftheappellantlslnvolvedlnthecase.

In view of the reasons. It Is hunibly requested that the notification bearing No. So • 
(Policy) E&D/1-3/2020 dated O6/p0/2O2O,'communIcat«l to'Respondent No.2 by 
Respondent No.Wlde Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal ofthe main appeal In hand. * ’ .

-
not

*•/

A' «

Appellant
AiTlDAvrr

I [the appellant) do hereby'Solemnly 
stated on oath that the contents of 
foregoing application are true' and 
correct to the best of my knowledge 
and belief and’notiilng has been 
concealed therein this ' Honoipple 
Court

• through ' A
t.

Muhammad Muazzam Biitt 
Advocate Supreme Court -

' 0JjUJ
Munammad Adeel Butt
Advocate High Court '•

•h

• Deponent»
•a
4^

n
i

r\1 *

I

9
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DisL h^vt ICT'iProvindRj • t 

Olstritt AeoiaU OIQeeMulakoBd
MoDthljr Si!>&r7 Slnleutenl (Jul}'-2{I24)

I • t

T

*
rcmnol InToncBlIauof MrSAID ALAMimANd/tr^afAJIlRALAMKHAN 
hnofloel NunibCR 00244456 QOC 154010024927

• ' DueofBinlf. 10.10.1972 ''EobyinloGoW'Seivlee 304)5.1995
NTN:
LesglborService:29.Yeana2 Mauhs003 Oayi.

- &^lc7menl Col^rjr: ActlTeTenporaiy 
Detigulba: PRIMARY SCHOOL HEAD TEACH ' 

. ODOCo(Je:MI>6nfil-OY:D.O(M'PRY)OARC 
PBV.i4[Sesikin:002
GPP A/C No: EnUf4K004510 GW rcnois 
Viiate Numbir. - 

Pof siad ADirn'OcK:

Ba00242l*DISTRICr GOVERNMENT KHYDE
»

GPFSecthKuCDI
iip^icd .

CiuhCeoun 10'
^CrFBobnee:.

• \
5-I45,7010a(pn7v«^

i*.

rn);Si£gc;23 ..
1VsycbOe; tlGrw,-2022 I'biyScnlaTypKavIl - BPS:13 :

• Wees iTue’-’ • ■ AmouiiU :■■■' ACTOuntWagelvTiej « -
0001 'F widaxoQ HenieRont Allnwanee 45*Ogde l*av 1001 \ im
1210 Convey Alh)wimce 2005 Mcdienl AllowancB2LaSS4Xl 4iijotlOO •s 1300
ISOS Omrge/VHuwnnce ' . '40X10 Comoen Allow20tt(U15) .1911 1.0D04a ■

f*Adhex Relief Allow 810*2148 ISK Arfhoc Relief AIV20I3 888410 2199 594.00
2316 TeachinaAlkiwcnceimi • - • 3^24.00^^ 2341 Dim. Red All 15* 2022IO> 6,608.00 ■’ /
2347 Adlac Rfl Al I5» 23IPS17) ■ - 6.608.00 ; 2378 Adltoc Relief All 2023 355S • 23.618M
23'j3 Adlyx Relief All 2024 2Sft’. 17065,00 0410

Dcdovtloo*- (tesmiL

.- - Agir4ipt •’■Vniw ITPP Wage Ivne ■ ^ . Amonnl
3015 CPFSufarcBnlimi

IncotixTax- ’ .
Rmd•' -4.29(1.00 3501 •I.20a00

3609 . '•&07D41Q - 3990 FjnnB4ii FimH Kttlt ■ -135410
R. Bwfiu A Dtnlh Cumo: '4W)4 •600410 0410

• ^ V

Dediiclioas - Loais ood Adnincu

I Loan I- I • i'ffadpol nminnrt ‘T• Degriplloo. I BalaaceDeduction

DeductiafB • Income Tax ■.
Payable: '..97;ilia5 . RetumeddlUUL>2Q24u .^UTaUO

Gi'buFay CGt.l:' ' LT7,2f&00 . Dictions: (lU.): -13095410 '

• Poyes Name SAID lALAlil KHAN 
.AeccuniNurab:itin.SOOOOC0O6l'l(l-? ....
B.-wk Dcusb; NATIONAL BANK OF PAKlSTAfi. 2206711NPF DARQA IMAIjOCAND AGENCY NBP DAROAIMALAKAND 
AGENCY* ^

Opening Balance ^ . A^'nited*-

. Exempttd; 24277,69 RecovcmUc: 66*^65.16
s

Net Pay: (Qa): LULOPlLuO

..

LeaVCR •AEonsd: .Balance:

Pcnn&nem Addres; MKD 
Ciiy;MALAKAND 
Temp. Address:- 
□ly:

Doo^te NW -KliybrrPnkhsuBUiwo Kousiog Stauua: No OlEciel

Email: utdalamkhshspadgmoiLann
r>

Sygroftne^AnmgjooCTXira^ tntbAPPM4AI2M2m9(mxn.202.IM.O) 
* Ettivt i ndainu unv^4£ffW<;XSUi4I12024^/.il<-29)
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SERVICE CERTIFICATE
Certiffed that Mr.

Said Alam Khan S/0 Amir Alam Khan'has been serving in Education Department Since 3CM)S-1S95
against (PST) Primary School Teadier post
‘ *

At present he is workine as (PSHT) Primary School Head Teadier at GPS Nasim UDah Kalay Tehsil 
Oargai District Malakand.

b

'

4♦

4

I
SDrojiM) Oargai.. 
SpCO'Mal^

Oargnl MaInkanS'

.> *4^ *
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHM^ DEPARTMENT 
(REGULATION WING)

' f

• •
t r.

j f-1 NOTIRCATIONI . Dated Peshawar the, 06/08/2020
V

4

. In'exerdseof Che powers conferre(F;bV’Sec(ian 26 of the Pakhtiirikhwa OvU Servants Act, lS73(Khyber 
Pa’khtunkhwa Act No XVIII) Che chief Minister of Khyber PaiihUnkhwa Is pleased to direct that In the . 
Kl|yber Pakhtiinkhwa Civll Servants (Apfulntnient Promotion and Traiufcr) Rules 19B9, the following 

' funheramendmentshall bemade, namely?*'' ' f

AMENDMENT)

I- in rule 7, $ub*ruler (5) shall be deleted.

\
i * CHICF SECRETARY 

' GOVERNMENT OF THE KHYBER PAKKRJNKHWA

(ANOS): & EVEN DATE 

Copy (s forwarded to

: 1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Oepa^ent)'
2. The Senior Member Board.of Revenue, Khyber Pakhtunkhwa.,
3. All Administrative Secretaries to' Govt of khyber Pakhtunkhwa:

. 4.‘‘The Principal Secretary to Governor, Khy1»r Pakhtunkhvva.
- 5. The Principal Secreniy to Chief Minister, Khyber Pakhtunkhwa.
. 6. All Divisional Commissioners In Khyber Pakhtunkhwa.

7. All Heads of Attached Oepartmenu in Khyber Pakhtunkhwa.
8. All Autonomoui/Setnl Autonomous Bodies In Khybef Pakhtunkhwa.' »

,9. All Deputy Commissioned In Khyber Pakhtunkhwa.'
!V‘10. The Registrar, Peshawar High Court, Peshawar. * . .

11. The Registrar, Khyb’erPakhtupkhwatervice Tribunal, Peshawar *
12. The SeOTtary, Khyber Pakhtunkhwa Public Service Commission, Peshawar, 

i 13. The Deputy D[rector (IT), E&A pepartmenL'.
14. All Section Officers In Establishment Si Admlnlstratlon, Department.
15. The Section Officer (Admin), Administration Oepartmerit with the request to arrange 20 gazette -

copies. » - *■ - ■ : •
: 16. The Caretaker, Administration Department.

4.

1: 4»'>
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(WARDAH UT1F 
DEPUTY SECRETARY {>OUCY)
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r* “ PV ERI^RPif KhvbeR PAKHTUPJUKIWA 
ELEUEffTARV AMD aECOHDAftV raUCATlOH OEPARTUEMT 

• CML aECRETARlM PESHAWAR 
• (rhciiioHo.Q!)1-Q223S07)

t;i 1.
I*.* %. I I . (I. I,{ «

. /
t

<{ \ • i.j| as
[Pflm3rvM)/EBSEDra-6/2023 

fiaifi) Pashsvn/ Iho.' June 2B*.2023
• •
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.V • »<
ITo.

ThfiOlfeclor ' 1;
Elemenlar^&SecnndaivEducsUonOEparlmenl A'
Khyber PaMhIunkhwa, Peshowaf. ^

Aztx Ullah Khan 
••Presldenl---

AO Primary Teachof’s Assoc^lion. KP

Riihlprh . filJIDAWdE REGARDIHG.DFI FTIOH OF 

' ' ' AIJDTRfl'NSFg°l g»l PS. 1969.
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D'aCad Puhnvar tha JuneZS^ZOZa
»v-i r• irvf Mri

Vr. i
fTo;

■ J,
Thfl OlreOor ^ , . ',

^ ' ElearatBiy&'secDtiddiyEducatImpeparanant 
KhyberPahhCunldiwa/Peahawar -

AtisUIIab Khan Pruldent 
Prcildani
All Primary Teadier’e Asssdattoa KP

Subjoet: . GUIDANCE RECAROINC DELETION OP RULE 7{S] INTHS KHYBBR 
PAIflITUNKHWA aVIL SERVANTS [APPOINTMENT, PROMOTION 

- AND TRANSPp) RULES, 19Q9.'

I I am directed to relcr to thesub|ect noted abova'and to endase hcre.wIUi a letter of 
EstsbIIthmc’nt Department lemr No. SO (PollEy)^b/l-3/2020 dated 06 {un^ 2023 and to state ' 
that Che subject rneedns te a ba held on 06 July, 2023 at 11:00 AM In this department under the 
Chairmanship ofAddldonnlSecrecary (&tab] BASE Department In his ofRciL

^ You srB,-^thererani.ntquehed to depute a rapresentatlvo of your respective 
DepartTnent to attend tho meobns on a date, dmo A venue as mendoned above, ploasa,

" J *
End: AA
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Copy forwsrtied to tfifti
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1. PS to Secretary, B&SB Department Khybei; PaUitunhhwa. H.,I H
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A n\e«^ fego/dlnQ the wblscl motI« v/m held on 0A-07>2033

■;\i. tI •
*- V • i,

V
I. ol UrOO AM

iindei Ihe C|wlnnoni% ol AdcbUonol SeciBloty Eilobashmenfln N$ olflce. THs

loOowInaoJteihdBdlhdmeellno. '
— t.

\ •. 1^

Qi;;.1

■ >
.f AmiSB I DEUBHATiaN
l.\'- 1 ! : . Oopulv DliqctaiEilBtaUilun^ 9l{&>,Belefole 

eemonlnv t Secondoy faluctilon'c»partmohl' : Mr. Foul Wohld
|. •>' riovkidol Pnddenl All Fitmorv Tso^o

• Aitoelollbn 
Khyher FolOilw'lthwo .

* * »2 iMr.AdiUOoh i
■.< .

■::r. Mr. giilgqol Ulle»{3 Cinvrcl tecBtory APT* fcihowor i
iaetton QHIeBi (ntmoiv) Ei'S6 OopotlmBnl CMI. 
SectEloilal Kltybar FokhhmWhwo FctlMWor

IMuhommod Ithaq4
I 5

J. . The meellria ilotle'd w^'h recilollon Irom Iho Holy Owon. Ihe choir Welcomed 
Ihe oodldi¥if»l«.'tho bapulv Drecloi (Erlablhhmdnll ol OliBClorolo ol Bemanlorv t 
Socondory EducoUon brkiled Ihe lorum rpga'ding oBondO Uem In deloH.

3. Allet [hfeodbdra dUi^don II woj dodded Ihol OVaclorble ol Bemanlorv *> 
Secondory EducoHon Daporlmeril may aurrtno Ihe co» jKOpeily ond wbmll g 
iell-cor^iolried/corwdlldoled, cote lor otword wbr^n lo ", Eilobltihmsnl 
Oepo/lmenl Cor lutihet necsisary ocUon.

The meertng ended wllh a vile ol Ihonta from Ihe Choir.
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RPnflBOlWS APPUQiYfr'i'i sUBMrrrpr. ■>, 
Pf^9ylNfffttl•PflP‘ihPNT-^U PRIMARY-TEACHPiy^ agcnnAwniii

. Qp D^icnoM ori quie 7t3i imY^p rf'l’ «f"*‘TrTnr
a TBaWSran Blurt menial

••:
-AZirUUAH 

EHYBEB PJKHTtlMtfHWA-
•:V-

1 :
^ PROMQTinftI

\
•».

•I

Ihl SeZ Estebllshmont In hta offla.. 7t,o attended
1!

i

I . . ♦ •

'iSO NAME I DESIGNATION . '—-----------------------
Deputy DIraetDr Eitohllshmonl of Directorate aementerv a
Secondatv Eriueatlcn Degaftment ■______[j
Provlndal Pi^dentAU PrlmaryTeachcn Atsodatlan: 

.Ktiyber Palditunkhwa
General Secrebuv APTA Peshawar ! ' ” '
Sestlqn OfH^ {Primorv) EaSE Department OvU' ^ 
Seereteflal IChybnr Pakhtunkhwa Pnshawar ' '

1 Paul Wejild

Mr.MIzUIlah ^

Mr.
I

. I 3I

3 Mr. Rafaqatmiah . •
Muhammad lahaq4

• - i

. )»

2. Tha.meettne started with' redtetton from The Holy Quran. The chair welcomed-the 
participants. Thq Deputy Olrectar.(EstabHshmen,t) of Directorate of Dementerv.a Secondarv 
Educntlon briefed tho forumrogardlnsasanria Item In dated. ' ’ '-;

I;3. Aftar thraadbaro discussion It was decided 
Education Oepertment

that Directorate of Elementary & Secondary 
may examine the case property tmd submit a self- 

eantalnod/conyolldsted ease for onward subrnlssbn to EstabDshm&t Department for further 
necessa'ry action.

tt
The meeting ended with a vote of thanks from the Chair..i ,

, I

f.

(Mr. Fatal Wahid) 
Deputy Dlroctor-i 
E&5E Oepartnient

S,*

I
f

I

Provlndel President 
AD Primary TeaehersAssodatlon 
Khyber Pakhtunkhwa

(Mr. Rafaqet Ullab) ', 
General Sceretery APTA 
Peshawar

I

(Muhammad Ishaq)
Seaton OHIecr IPrlmaryMale] 
E&SE Oopartmont

*. ' '
.'r\i

1

S-‘ ?
J

') ■ \ • (AbduOah)s

(
•*

k. .•> • •

J {

1

• I
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■ GBVtMMEBTOFKHYBffiP.^TW^'A
ESTABLISHMENTDEPASTMENT

No.SOfPolicy)E&AD/l-3/2020 _
Dmed Pcsliawnr Che September 07.20-23

•«

<?C
c::X

t

i

■
\ Tl>e SccrBinry w Government of Khj'ber Pokhlunkhwo,

Elcinenlary & Secondary Education DcpaxtinenL ^

guidance nF.GARniNG
vwvnF.R- PAR-HTinvnanVA ClVll '-------------
PPnMnTrON AND TPArJ5iFERVROUE5,-19i2t

O \cA
t

aSubject: •
i;

I,

■ 1 ■ >
. » .to .. yok ■

the subject.noted obove and.lo state that 
•iiood office vide this depaffment lelier of

' *Denr Sir. X
3.am

'■ I I
2/Appointmcttt-Rulc^C)23 doled 2X0S2023- on 
necessary ijui^imcc'has already been wndered to yourjjo 

• even No. daterf 00.06^023 (copy enyosedi.

s2
. - sI

J .
•i

Yours raJthfully.
, jai

ir (Policy;Seclioj

Fniisl. Ofavco No &dnlB
Gopyl'cirwardcdio-the:* -

;■ :r:s:r;5S“S==~- 1
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SOCPallq'}EfiAD/V3/2D20 

Dot^ Peshawar the September 07i 2023

*i

• V

1-: i,\
t

f

*. - V > I***

« To -V

The SccrctBiy to GqvcrnmenC of Khyber Pskhtunkhwa, 
Elementary & Seeonddiy'Educotla'n Department

: _ ^ • I • • ■

;CUID^CE I^GAROING DELETION OP nUtG7(S] IN THE 
‘ llCHYBBR PAimTUNICHWA CIVIL SERVANTS (APPOINTMENT. 

• . .'PROMPTION^NDTRANSFER) RULES,1989. *■'

I:
A

• A

Sub]ccc •1

Dear sir/
' •» 
V.-* I am dlrected to refer to your letter No. SO(Prirmiry>M)/ESkSED/2- 2/Appolntmcritr, 

Rule/2023 dated ^.08.2023 on the subicet; noted above and to stole that necessary 
guidance has ali^dy been tendered to your gooddfRce vide this department letter of even 
No.datod 06,0^2023 (copy enclosed). . * ■ “r -

t
A. T.

•A.

%e

'■af

.r--
I 0

Yours Ealdirully, • ■

•;
1

i
V.

Scedo I O^cer (Policy) r

<y

t
Enrlst. Ofevpn Wn A ftnrn

'
*Copy forwarded te thc:*^' • ' ‘

1. PS tp Special Secrete^ (Rc^, Establishment Department
2. PA to AddlUonal Secretary. (Reg*{0i EstabUshment Department ^
3. PS to Oepu^Secretary.(Pallcy}, Establishment Department
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Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,'' 
Civil Secretariat, Peshawar - ' . - .

Secretary to Government of Khybcn Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar 

Director Elementary and Secondary ijdu'catjdn Department

. To, •j

• n %' •

-i)

'<)

Stihioct: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NQ:SOfPbLICVnE&AD/l-312Q2Q. DATED 06/08/2020: COMMUNICATED' TO
SKCRRTARV TO' GOVERNMENT OF KHYBER PAICHTUNKHWA/' ELEMENTARY & •
SrenNHARV RnilCATIQN DEPARTMENT VIDE LETTER D06/06/2023. WHEREiN iT
WAS STATED THAT SUR RULE 5 OF RULE 7 OF KHVBER PAtCHTUNKHWA CIVIL
SERt'ANTS fAPPOtNTMRNT. PROMOTiON AND Tl^ANSFERl RULES. 1989 STANDS 
DELETED ‘ ■ • ' • ' .
Sir/ Madam:-

Your Honorable author!^ promulgated Notification No. SO (Policy} lU^D/l' 
dated 06/00/2020, communicated to Elementary & Secondary Education vide 

l>;ii.-: d.iieci 06/06/23 wherein it has been made mandatory to the employees to aval! the 
jir.'.iiiiiiuh, otherwise, disciplinary action shall bo taken against the cfnployees.;Tfiat, per' •• 

No. .SD.(Pi)licy) /EDAD/l-3/2020 dated 06/08/2020. the right of foregoitig of 
}ir-.-;.-<iiion was'withdrawn Sind the Government of Khyber Pakhtunkhwa Establishment 
Deiiurimcnt (llcgulatipn Wing} deleted Rule '7(5) in the Civil Servants (Appointment, 
I’l'oiiioiion and Transfer) Rules, 1989 vide notiEcation no S0,R*.VI (E & AD)/l*2/202b dated 
66 i)i1-2020. Thai the Directorate ‘ of Biementary & Secondaiy Education Khyber 
Pakliiunkhwa Peshawar asked for guidance-regarding deletion of Rule 7(5) in Kliyber. 
1‘jkhciinkhwaGivil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
1)1' 'r. liich the EsUiblishmcnt Departmeht vide its letter No. SO.(Policy) E&AD/l- 3/2020. 
ilniL-il I’cshawar the June 06th; 2023 directed the Directorate of Elementary & Secondary 
l-uiicjlion that Rule 7(5)' in the'Khyber Pakhtunkhwa Civil SeiVants (Appointment, 
I’l'iiiiiotion and Transfer) Rules, 1989 has been deleted vide notification dat^ 06'08'2020 
.iml .ilierdforc, no provision exists to decline or forgo promotion and it is obligatory upon 
cvi'i;. civil, servant to accept promotion under every condition. That Directorate of 
l•:ll•l;!l!luary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
Iv.sKiiilisliment. it Administrative Department vide Na SO(Primary-M) E&SE0/2* 
2/.'\|i|jointmenl.liulu/2023 dated 23'08-2023 to reconsider-the amendment made in 
KhyiicT 1‘akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
.IS <1 iiad negatively affected a large number of teachers and especially female teachers. In 
the inc.nnwhilc, the department vide its letter datcd‘07th of September 2023 directed the 
Diri'ciuratc of-Elementary & Secondary Eduration Khyber Pakhtunkhwa that necessary 
guidance has already been.provided to the department and therefore no provlslomcxists to 
decline or forgo promotion and those teachers who do not comply-wlth the promotion 
nrilt-r of tho competent authority or try to evade promotion through different mcaiis shall' . 
he proceeded under the Khyber Pakhtunkhvira Civil Servant (Efficiency & Discipline] Rules, 
2(Ml.

S'
I-

t.

t.

Vi.

1:
It J,s, therefore) humblyprayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 
- 1>2020 DATED 06/08/2020, communicated to vide.letter dated

06/06/2023, may' please, be-declared and ordered to be struck down 
being Void, Ultra vires to-the Constitution of Pakiston and against the 
fundamental principles of natural justice..

■^/Q //2024

.1

Daii-d

CfifO 
SfO 
pirn.
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1.::imi;(J cimtisci for ihc uppellani prcscni.07.1)5 2f)2J - ■ I. i

ti• Lc; a prt-aOiiiissiiiii iinlicc.l'c isr.iivd in tJic

i^''pniulciiis llirini^li 'ITS ('»r .<iihiiii.NSii)ii ut'

ri:|>ly/ci>i;i:i>ciiK. ApiK'llaiu is ilin:i;lc(l lo ilcpniiil )'<;s

expenses iviiliin three days. Tn cninc up fnr 
's

rcpty/c«i:iinic><is as ivelh a^ preliminary lie.iriiig im 

lll.nfi.2»:-j'lsunc S.li. IM’ Iwimcit cmmscl

lur ihc appellant.

^ I d■ A' ;
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•• I •

V\

1 . :7

I ’
«•

s.

\

lir». Alnni^vv'iili the sersiep appeal ilicrc is 

applicaiiun . ror .siispciisit'ft yl' Nntilicaiinn lialvil 

UQ;0(j.2022 nnd letter ijuiccl 23.1)8.2022 till the Imal . 

disposal Ilf main scij-ice appeal, tn the meanwhile.

' iuIverseaTetion s[iali lie'taken ai^ainsi the up|Kl]ani lill 

ne.vt date oriicanni^ f
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BEFORE THE SERVICE TRIBUNAL-PESHAWAR\ •*

, I:
y
^'• .r •Appellant

.Versus »«i\<.' f *
% ■»•-.1 Cuvernment of [CP £i others

Respondents

4

I (the Appellant)
V

do hereby appoint: and retain ■«

MIIHdMMAn MIIA77AM RIITT ASC MUHAMMAD ADEEL BUTT_AU£ . -

. BASSAM AHMAD SIDDIOUI AHC
• ■> A

4. St .
ASSOCIATES OF MUA7.7.AM LAW FIRM

•V

to ;n'l nnd appear for me in above Suit and on my behalf to conduct and prosecute (or 
deffud) the same and all-proceedings‘that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

tn ille and obtain return of documents, and to’ represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

I,\

4 ,

* •
ratify all acts done by the aforesaid Advocate in pursuance of this Author!^.i.'U 10

I
• k

A-;
\
\

APPELLANT
/ ACCEPTED

1 lAD MUAZZAM BUTT ^
iupreme Court

I

MUH, r

Advocate High CourtAdviic:(t

i
i • >•

B. IHMAD^
Court'

>
Advoi *
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