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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Service Appeai No___] ?M /2024

Muhammad Ayaz Son of Muhammad Tahir, SPST (BPS-14)
GPS Mayar, Tehsil Sakhakot & District Malakand

e Appellant

VERSUS »

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretarlat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar
wenveer—RESpONdents

RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as Senior Primary School
Teacher. :

Copy of Appolntment ietter is annexed as Aanexure A
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Ih.lt as. per Khyber Pakhtunkhwa: {(Appuintment/ Prumatiun/ Transfer) Rules.
1989, as well as’in other sister scrvices of the other Provinces and Federation ds

well, avallmg of promation, by the employeo.s is always optional.and the cmployees

as a mqttcr of right may avail or furcgu thelr promotion and the next employee in
seniority Ilst is to be-promoted.

" .

That some cmploycl.:. specifically have foregone thelr promotion as they could not
serve in the arcas where there is no-facility of accommodation and no houses of _
their elders are available to look afier them'in far-Nung and solitary mountaindus
hard arcas, and as per Sectlon 25 of per KP Civil Servant Act, 1973, ‘rules to the
extent of terns and-condition is framed by the Chicf Minister and such promotion

‘rules are not made applicable with. mlmspective effect. The rules framed-are

published in the Gazette notification and part and parcet of KP Civit Servant’
Anpuintmcnt Transfer and Prumntlon Rules 1989. .

‘That Government of K.P* without fo!lowmg the rules paosition mentmned in Para 6

above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
(1670872020, communicated to Respondent No.2 vide letter “dated” 06/06/23

_ wherein it has been .madé mandatory to the employces td avail: the promation,

atherwise, disciplinary action shall be taken ngainst the cmptoyccs. The impugnnd
Nuuﬂcatlnn is reproduced as under:-

“Furtherimore, those nl’ﬁccrs/uﬂ'ii:iéls who do ‘not

‘comply with promiotion order of the competent authonty

or try.to cvade promotion: through different means shall

o be prucecded ‘againist under Khyber Pakhtunkhwa Civil
Scrvants (Efficiency Discipline) !'lules. 2011, plcasc

That as fier nbtification No. SD (Policy) /ERAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promation was withdrawn-and the Governnient of Khyber,

l':lkhtunkhwa Kstablishment Departmcnt (Rngulariun ‘Wing) deleted. Rule 7(5) in -

the Civil Scrvants’ (Appointment, Promotion and “Transfer) Rules, 1989 vide
notification no SOR-VI (€ & AD)/1-2/2020 dated 06-08-2020.
Copy of Impugncd notification No. SO {Policy} EV AD/1% 3/2020 datcd 0670872020,

is altnchc;l ds Annexurc B

That the Directorate of Fleenrary &.Sccondary Lducal:mn Khyber Pakhtunkhwa
Peshawar . aﬁkcd .for guidance regarding deletion of Rule 7(5} in Khyber -

. Pakhtunkhwa Civi} Servants (Appointment, Promotian and 'Transfer) Rules; 198% In
respect of which the respondent No. 1 vide its letter No. SO(Policy)’ E&AD/1-
" 372020 -dated Peshawar the June 06th, 2023 dlrectcd the rcspondcnt No 3

{Virectorite of:) Il.mcntary & Su:und.lry Education} Ulat llulc 7(5) in the Khyber
Pakhtunkhwa Civil Scrvsnt.- [Appumtml.nl, Promotion “dnd Transfer}. ftuliss, 1989
has been deleted vide notification dated 06-08- 2020 and- therefore, no provision
exists to decline or forgo promotion and it is. ubllgatury upun every civil servant to
aceept prnmntlon under cvery condition.

Cupy uflmpul,ncd I.cttcr dated June 06th, 2023 Is attachcd ns Ammm_c

That thereafler: the mceting was als hcld in the officé of “Additional hecrctary
I qtnblmlmmnt on 06-07-2023 in which it was decided to cxamine the case’ pyoperiy
antl submit a sclf-contained/ consolidated case for onfward submisslon to thc:
Establishment Department for further necessary action.

Copy ofMinutus of Mccting dated 06—07 2023 is attached as&gngmr__u

»

‘That the llcapundcnt No:l i-c. Directarate of Elementary & Sccondary Iducatmn ~

« " Khyber l'.ukhtunlchwa also wrate a letter to the’ officc -of Estohlishment &

Administrative. I)epnrtmcnt vide No SO(Primary-M} LE&SED/2-2/Appointment:
Ituh./leu dntu.l 23-0B- 2023 to reconsider the amcndmcnt made in Khyht.r
4 . e ST
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Pakhtunkiiwa Civil Servants {Appointment, Prometion and. T ransfer] llules 1989 as’

it had negarw_uly affected a targe number of teachers and especially female teal:hEls.* !'

(‘upy of lietter dated 23-08- 2023 is ntmched nsﬂu_u_g_xm:c_ﬁ
Y.  That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary .Education..Khyber Pakhtunkhwa that
necessary puidance has alrcady been provided to the department and therefore no
"provision cxists to decline or-forgn promotion and those teachers who do not
comply with. the promot!on .order of the competent authority or try to evade
promotion through. different means shall be proceeded dnder the I(hyher
« INikhtunkhwa Civil Servant (Efficiency & Discipline) Riles, 2011,

Copy of Im|1ug,n:.d lcttnr dated 07-09- 2023 is attached as A_nn_nxnm_[

10. That thc pt.titlum.r feeling apgricved, filed chmsentntion tn the respnndcnm in

person,. and. also approached to respondents through “APTA Presudunt it thc <

pricvances of the appellant have not sa far been redressed.
Copy oflu.prcscnmtian against the sald nnurc'ltmn is nnm.xcd as ﬂnm,xyﬂ_ﬁ_&_]:l

L ad

11, That feeling a;,grlcvcd from the Ictters dated 06—06 2023 and 07-09-2023 and the
deletion .of Rute 7(5) In the Khyber Pakhtunkhwa Civit Scrvanls {(Appointment,
Promotion and Transfer) Rules, 1989; the peritioners filed this Hence, the lnstant _
service nppcnl is filed on the fnlluwm;, grounds:- '

.
L S

GROUNDS

.

\

i Ihar as per. v‘mous ludgments it,is established and seted’ principle that exccutive
nutlﬁcatum:. cannut heg given retraspective éffect. A vatid Notification which. confers .
riphts”js abwidys applicable with prospective cffect, however, if-an amnndment ;
notification “that sidversely cffects the interests of the employees or causes
disadvantage tu the empluyee is not tenable in-the eyes of-law. The norll‘cntlonf
’ uldancc dated [16/08/2020 06/06/2023. arg liablé to be set—aslde

h. That l:herc are no terms nnd condilions of service: mcnnuned in the“appointmcnt
order of the appellant whereln, availing. 6f promotion Is mandatory., It is further
subfitted that cmplnyccs in the past, have.foregone Lheir promation’ nlnng with
their posting.. It is suhmitted that when domestic.and! other personal issucs do not
permit the cmpluyees,’appnl]ant to avail the promation order and in thal case, the

. employees wllo forcgone their prumotion were allowed not to avail the promotion
lor a period’ar 04 years, and on second refusal the.employees were permanently
debarred from’ a\milmg the facility of promotlon during their entire service. Hence
the: cmplnyui.-. him:n.lf/lmrself forchear agonies of foregoing their promotions. As a

- result, junior to the appellant according to the order of scnlority cum [tness are
gronted promation to nextrank.© © <

L. l‘hat as per Civil Servane Iaw.'s. prumotion is a kind of, appmntment which is always
uptiunal to get prumntmn or not; hcncc thc 1mpugncd notificatton is void, |Ilcgal and:

against lhe law and thc game to the extent of the appcllantis tiable to be sct—as[dc
S I v
d. Thatitis further submitted that an account of graot of promotion, some cmployees
wila. are suflering from severe medical ailment or facing acutc domestic_issues
cannot avail promnllun with transfee in ether areas, therefore, no employce can be
compelled- to accept the ‘promotion compulsorily which is not beneficial to the
employee but ifan’ cmpluyee does not avali and get benefit of her promotion it must
. he uptiuq.ﬂ for the cmployecs as to whether to avail or -forego the benelits. Any
»nromotion without willingness of cmplayee is Hlegal and Hable to be sctaside.

LT
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¢ Ilmt non-availing of promotion and Foregumg thcrcof does not cause Joss, fo thc -

i sovernment exchequer and in consequence, of foregumg promotion, pave way’ to the
next meluycc in seniovity, aspiring for promotion coult.l be promuted

4
That-the impugned promoation Natll‘mtnun dated 06/08/2020 cammumcatcd on
l)6/06/2023 is pcrversc, dlsr:rnmnntury. against the Aaw, pungent and is 2 blunt
hlow of hammer on the rights of the appellant. It is not- out of placé to mention here

~ that the npp:.llant are teachers and have to quk aﬂ;er their children as well as ailing .
dupcndentfamily 'members and in these circumstances in-the presence of impugned

»Nutification dated 06/08 /2023 ‘communicated gn 06/06/23 would not be able to +
serye in tlu. depm tment and which shall ‘amatint o thu snatching of bread and

"

- hlitter of the puurumpluyu.s : A , -
"o < 4
lt..is, ,therefure, humbly prayed that on the acceptanca of M
the instant Service f\ppeal, the u‘npugned Nohﬂcahon bearing
No. SO (POLICY) E&DH-:HZOZB DATED. 05!08!2020 cummumcated K 4
N to;Respondent Noz by Respondent NO 1,rv!de letter dated -~
06!0612023 may please be dectared and ordered to .be struck
down' be.mg Void, Ultra vires, to the Constltutlon of Pakistan and

against, the I’undamental principies of, natural justice.

he e . "

~R.is "further prayed - that no penal actlcm as- proposed and
enwsaged in letter’ dated 0610512023 ,may be declared as
unlawful megal and without hawng any Iegal effect.

v
Any other relief, which thls honorable Tribunal deems fit

and proper in the;clrcumstances -of the se; may also be
granted to the-appellant.

=

AFFIBAVIT:

I, {the appellunr) solemaly declare-
Uin  the contents  of forepoing
applicatiun are trne anil correct ta the
best of my knodledge and -belief and
nuthing has been concesled the In
Mrom llm. Ilnnuurablc Cuurl..

B

Through

. Deponent’

‘

N

Cay

L.
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BEFORE THE'SERVICE TRIBUNAL KHYBER PAKHTUNKHU\NA S

- C.M No -P of2024 oo o _— ~. .
” : !nRefto : . , - §
, SenﬂceAppeal No_2024 ' ‘_ ' ) ) ' 'f
. ¥
CMUHAMMBD RYAZ. . _.
i
!

Secretaty to Gavernment of Khyber Paﬁd‘ntunldma.’&'hthe_rs .

@ - -

APPLICATION FOR. SUSPENSION OF IMPUGNED* NOTIFICATION .
BEARING NO. SO '(POLICY) . E&D/1-3/2020° DATED -’06/08/2020
COMMUNICATED ‘TO RESPONDENT. NO.2 BY. RESPONDENT NO.1, VIDE
LETTER DATED' 06}06/2023 TILL THB FINAL DISPOSAL OF CASB IN
HAND.

- Respectfully Submitted:- B G L .

1. That the instant appllcatlon may be treated as part and: parcel of service appeal of
l:he appellant.

* 2. That the appellant has brought a good prima facle case and balance.of convenience
also lies in favor ufthe appel]ant. : . ‘ e ¢

P . 3. That there is l[kelihood Success: uf the appel]ant in theilis.- And lf the. notjﬁwﬁon' S £
L. . bearing No., So (Policy) E&D/1-3/2020 ‘Dated 05103/2020 communicated to_ u
_ - Respondent - NoZ by Respondent Nol, . Vide Letter’ Dated 061{16/2023 is not
. - _Suspended the appel!ant would suffer lrreparahle loss.

4. Thatvaluable fights of the appellant is involved.in the case’s

In view. of the reasons, it is humbly requested that the notiﬁcaﬂon bearing No. So ' a ¢
.(Policy) E&D/1: 3/2020 :dated..06/08/2020, communicated tn ReSpondent No.2* by A '
Respondent No.1, Vide Letter Dated: 06/06[2023 may i-dndly be suSpended till the final
disposal of the main appeal 'in hand. - . '

S ‘ - - . X -
_ . Appellant _
AFFIDAVIT B Through =~ - . .

I [the appeflant) do 'herel.:y ‘solemnly. ) Muhammad Muazzam Butt
stated.on oath that the contents of | Advocat:e Sup e Court
foregaing” appllr.atian are, true and'

N correct to the best of my knoMedge
and hellef and nothlna has been 1\& amimad Adeél‘i'!ul:t

concealed thereln this > Honarabfe L Advocate High Court - Lo
A " Court. - ";‘ - ’ - ‘ v

¥ . ‘ . Deponent | :-

-~
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¥ It is certified that Mr. Muhammﬂd Ayaz
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’ \ e _ Dist. Govt. KP-Provinclal N
. . 'Y District Acconnts Office Malokond e
' Mauoathty Salary Stnlcmnnt {(June-2024)
. Personal lnformation of Mr MIJIIAMMAD AYAZ d.fw!s of MUHAMMAD TA.[IIR
: Persomnel Number: 00241586 CNIC: 1540107053717 NTN: -
DmorBiﬁh: 11.03.1981 EmrymmGow.S:r\nu: 10.11.2004 ~ Length of Service: 19 Yenrs 07 Manths 022 Days.
Sa -
Employment Category: Active Tcmparnry . ' fw '
Du:gmum. SENIOR PRIMARY- SCHOOLTEA 3000‘142I-DISTR.[CT GOVERNMENT KHYBE
DDO Codc: MDGOBI-DY D O (M PRY) DARG _‘.. .
Poymll Section: 002 % ar GPFScclmn ol * Cosh Center: 05 - . )
GPF A/C No: 241586 GPF Interest uppllnd .o ~, GFF Botaace: 63B,319.00 (provisional}
' Vendor Number: - - " T ‘. . )
Pay ond Allnwsnees: Poyicale: BPS For-2022  Poy Scale Type: Civil  BPS: 14 Poy Stage: 15 .
) Wagpe tvpe - | ¢« Amount - Wapctype ¢ | A t
. Q001 jBasic Poy - '48.630.00 1001 | House Rem Aliswance 45% 1 33z1.00
1210 | Convey Allowsnce 2005 : 2,886.00 | 1300 | Medical Allowange 2 1% 1;500.00
1911 |Compen Aflaw 20% (}-15) 1,000.00 2148 | 15% Adhoe Relicl All-2013 - 350.00
2199 { Adhoc Relicl Allow @)1 0% - *373.00 2316 | Teaching Allownnee 202) ‘ 3,036.00
2341 Dispr. Red All 15% 2022KP v .l 43559.00  |2347 | Adhoc Rel Al 15% 22(PS17) 4,559.00 ~
' 2 2378 | Adhoc Relief A 2023 35% © ° 1 1641.00 0.00 &
o . . ’ . .
: Peductions - Gererol " N -
* \Yoge type Amonnt . Wagc type- ¢ Amonnil
‘ - . {3014 | GPF Subscription 23,900.00 13501 | Benevolcrt Fimd -1,200.00
- 13609 |income Tus_ -689.00 13990 | Esmp.Edu. Fund KPK -135.00
.. 4004 [R. Benefits & Denth Comp: -600.00 - _ : 0.00
Deductions - Losas and Advances’ . L. .
|_l.uan | Deseription { Princlpal smount |- Dedoction { Balaoce _]
.. Deductions - Income Tax .t <, - .
) Poyable: 10,820.98 Rmvmd_lill JUN-2024: - 8,11600 Exempicd: 270498 ° Recoverable: o 0.00
. - ¢ - Ched P
Gross Poy (Rs.): 86,795,00 Dedoctlons: (Rx.): -6,524.00 Net Pay: (Rs.): 80,271.00
.. 4
T Payee Nare: MUHAMMAD AYAZ | )
¢ Account Nomber: 30583 % T
Bonk Detalls: NATIONAL BANK OF PAKISTAN, 230593 N.B.P SM(HAKOT MKD AGENCY N.B.P SAKHAKQOT MKD
1 AGENCY,
v Lesves: Opening Balance! .. Availed: Earned: - T Balance:
¥ e - <7
) Permanent Address: SIKOT . .
City: MALAKAND , . Damicile: NW - Khyber Pakhtunkhwa Y+, Housing Stotus: No Officia)
Temp. Address; .o - R . . T
- City: 5. Emnil: muhsmmadsynz381@grasil.com
. ’ IR .
. . . f; _ 3 x
- ' . ”
. S\s.rm gmm:ddxumt in ecrardaace wﬂ!‘ :I.PFM 4. 6.!2 9{28839005 B&JHJ-M'J o)
¥ All ampunts ore in Pak Rupees: \:
* Errars & ominlons exoepited fSERI’!CFSMJ’ l‘J? 20.?0!9 H MJJ -
‘ 2 -
P NG T e ;
N . -
£l i

s
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AFPOINTMZNT ORDER.

+ . . Oonsequent upon the recomnendations.of the Id TR i s

. Belection Baard,Malekend in its meeting held:on 46.11.2008,tha -
, ocupetent euthority is‘plessed’ t» spprove gnd agroi.nt the. - "
following candidat_as‘sff.ala)mémét- Mezlskand- on
(Rs. 2220-120-5820)@ Ra, 222C/-7M plue usual. ™

.got.baals iniBFH-NG!

- ] » 1
. oy T
o SN
HATTON. OFPTOER WIILASAND. " ' 3
- ’ o Y .
) ""'"- .
strioct

hree‘yesrs oontr-

»aingt .the

‘sllovgnces as sdal 1the milen s
sdolaaible to theaw undar : lnnt‘ each \d.th: .

exiating vecent FET posnts at:
efteot froa:the dste of “tbheir

Achiois noted egnl
_oﬁérsa in thc*intereat of publie

'servi‘éc: subjéct to,the fallovio taras ‘% asnditionsi- - . .
A 25 % OFRiMERTR. T - .
L R . : , < . A
B.No: Nemo‘nf Gendi@ste/ - Addvess. U/Counoil. Score. Place of Posting. .. .
* __ ‘Pkather!g ngmo:. _ R T hCHai B
4. Hez Gul B/0 Agrs. Tt igre. R7.22 - GP9,Musaiiina. . .
Habibur Rghmen. : Lo ‘ '
2. Atteulleh Khan 8/or  Theri. Theri. 66.24 @4PS,khar -Tunnel. ¥
;. fmnamg, o |
- -Berdar ALl "3/of ° Kot. ©  65.97 GFS,Mungel, .
Mahta® Gul. Kat. Xot. - 6597 G ANREER: .
%. Murod A4 @/of °°  Horosheh. Heroshsh. 65.70 % Hir Akber
#ohamged Yousef. - ,, Ehen Banda. ]
5. 8yedul ibrar 8/of . : .
haul Akred. .. Kot £t. 65.%0 .GPs,Mna. . .
6. 2ieur Rehmen 8/0, *G.X.khel. G.0.K. - 63;82. 7 Anar Pengi.
- Z2erewer, &gy, . - 5 3 SR _ a7 p
7. Héyet Xhan 3/0, Badrpga. . Badrago. 65.32. " Bsjewro Kili.
. Gul GhefodX.s . =~ .« R . e o2
G. Hohonmed Islom,8/0, °- Acroshe. Haroghsh. . 65.09 " Jenatsbad..
Wall Hohemmed: - -, E . .
9. TIshfeoq Huasain 8,0 Theri. mherd. 643.95 ::Khos-nu'a. .
CGhulen Ustrn ij.hu;_ Te. R . e e .
a0, Hoorul.Amin 6/0 % % _ Ha R bh. 63.70. "Breh Ghakhey.
Y Mbiaied tain, Baeroshah aroshs .‘_76 Breh G q_Jrhey ]
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« * GOVERNMENT QF
T KHYBER PAKHTUNKHWA
‘ : ESTABLISHMENT DEPARTMENT
{REGULATION WING)

-

NOTIEICATION
] " Dated Peshawar the, 06/08/2020
In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No )Wllh gr}e chief Minister of Khyber Pakhtunkhwa s pleased to direct that in the
Xhyber Pakhtunkhwa Civil Servants (Appointment Promotien and Transfer) Rules 1389, the following
further amendment shall be made, numFI?'.""

*

END

In rule 7, sub-ruler {S) shall be deleted.

.. at

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS}): & EVEN DATE
Copy is forwarded ta ;-, . *

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planaing & Deveiupment Oepartment)

2. The Senior Member Board of Revenue, Khyher Pakhtunkhwa.

3. Al administrative Secre-ﬂes to Gavt of Khyber Pakhtunkhwa.
‘4, The Prlndpal Secretary to Governor, Khyber Pakhtunkhwa, ..

5. The Prlm:lpal Secretary to Chief Minlster, Khyber Pakhtunkhwa.

6. All Divislonal Commissianers in Khyber Pakhtunkhwa. : K

7

8

9

Py

. AllHeads of Attached Departments in Khyber Pakhtunkhwa,
. All AntunamuslSemi Autanomous Bodies in Khyber Pakhtunkhwa,
All Oeputy Commissioners In Khyber Pakhtunkhwa. _
10. The Reglistrar, Peshawar High Court, Peshawar, R
11. The Reglstrar, Khyber Pakhtunkhwa Service Tribunai, Peshawar .
12. The Secretary, Khyber Pakhtunkhwa Public Service Commisslon, Peshawar. :
13. The Deputy Director ([T}, ERA Department.
14, All Section OFicers In Establishment & Administration, Department,
15. The Section ONicer { Admin), Administration Department with Lhe request to arrange 20 gazette
copies.,
16. The Caretaker, Administration Depastment. ) -

{WAHDAH LATIF
DEPUTY SECRETARY {POLICY)
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- NTARY AND SGCOHDARY EDUGATIGH DEPARTHENT - R
CIVIL SECRETARIAT PESHAWAR - . '
{Fhoue Ho.00%.0220807) B
- 3l -
TN 50 (Prmary MIEESEDZ 612023

L Ualed Poshavist (ho! .lmzﬁ"zm :
& ThB Direclor- -

K Elemenlary, & Secnndarv ‘Educallan ﬂapaﬂmenl J:
+ Khyber Pahiunihiva, Peshawar. :

Azl Ullah ithan
President
All Pdmary Tead\m's assnrjallnn, K

Subject: GUIDANCE nEGnamﬂs neuznnu OF RULE 7{5)1 IJ THE KHYBER
; NTMENT, PROMOTIO

PAICHTUMKHWA CIVIL. SERVANTS {APPOUY
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. Civil Secretarigt, Peshawar ' . -

2} . Secretary to Government of Khyber Pakhtunkhwa, .‘[-Ilcmenl:iry an_d_‘Sec:unqar)_f".

) Iiducation Department, Civil Secretarfat, Peshawar v
1) l)Iructochrricntnry and Secondary Education Department
. ' » .

. N .
" . -~

-

Sir/ Madam:- I

~

. 1) Secretary to Government of Khyber Pikhtunkhwa, -Establishment ﬁepartmé;it.‘ .

»

Your ilonorable authority' promuigated Notification No. 50 (Policy} 1&AD/1 .
372020, doted 06/08/2020, communicated to Elementary, & Sctondary Education vide -

etker dated 06/06/23 wherein it has been m_:ul'é_ma_ndntory to the employees to avail the
promution, otherwise, disciplinary action shall be taken against the employces. That, as per

v nanticakion No. S8 (Policy) JEDAD/1- 372020 dated 06/08/2020, the right of foregoing of

1

o

promution was withdrawn and the’ Government of Khyber pakhturnkhwa Establishment
Depiartment {Regulation Wing). deleted Rule 7(S) in the Civil Servants (Appdintmerit,
Promuotion and ‘Fransfer} Ryles, 1989 vide notification no SOR-VI(E & AD)/2-2/2020 dated
06-01-2020. That (he Directorate  of Elcmcn;m_-y_"& Secondary Education * Khyber
Pakhtunkhwa Peshawar asked for guidance regarding .deletion of Rule 7(5) in Khyber
akitunkhwa:Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. S0:(Policy) E&AD/1- “3/2020
dated Peshawar the Junc 06th, 2023 directed thd- Directorate of Elementary & Sccandary
Education that Ruie ‘7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Pramution and Fransfer)itules, 1989 has been delered vide potification dated 06-08-2020
ahll-.tlwrufnrc,lnu provisian exists to decllnc or forge promotion and It is obligatory upori
every civil-sefvant to acgept promotion under cvery condition. That Dircciorate of
Ehementary & Secondary Echieation Khyber Palihtunkhwa also wrote a letter to the affice.of
Esiabtishment & Administrative Department vide No  SO(Primary-M)' E&SED/2-
2/Appuintment Rule/2023 dated .23-08-2023 to recansider the amendment made in
Khvher Pakhtunkhwa Civil Scrvants (Appoimtment, Promotion and ‘Fransfer) Rules, 1989
as o iund pegatively affected o large number of teachers and espectally female teachers. in
the meanwhile, the department vide its letter dated 07th of September. 2023 directed the
hrecterate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
puidance has already beenprovided to.the department and therefore o provision.exists (o
dedline or forge promotion and thosc tcachers who do not .comply with the promotion
arder of the competent authusity or-try to evade promotion-through different means shall
he proceeded under the Khiyher Pakhtunkhwa Civil Servant [l-:fEcichcy'&.Discipllnc] Rules,
2011, . - A - J:,. Te

It is, theréfore, humbly prayed that on the a’éceg_tanf:e of
the instant representation; the Notiﬁcai:ion ‘bearing No. SO (POLICY)
E&D/1-3 1-2020 DATElﬁ‘96!08?20?0,'ccorﬁmyqiééted to vide letter dated
0G/06/2023, may, please ‘he declared and ordére_q_‘t& bié_‘struék down
being Void; Ultra vires to the Constitution of Pakistan ahd against the

fundamental principles of nat‘uralaljpsiicg.‘._ “ Ty
“dared 2870 172024 BRI - ,ﬂ%
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| AKALAT NAn

BEFORE THE SERVICE TRIBUNAL PESHAWAR

]
1.

MU BRMIVIRD, Mﬁl : Appellant
- Versus ' .
Covernment ol KP & others
. Respondents
: ' | (the Appellant)

do Ile}ehy appoint and remin

l\h'

to act and appear I'Qr me in the above Suit and on my behalf to conduct and prosccute {or
defend) the saime and all proceedings that may be taken in respect of any petition

connected with the same or any decree of order passed therein and Applications for review

ta file and obtain roturn of documents, and to represent me/us and to take all necessary

* steps on my/our behalfin the above matter. '

I agpee W ratity all acts done by the aforusaid Advocate in pursuance of this numuriw.

APPELLANT

*  ACCEPTED

Advocate High Court \
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