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/2024Appeal No.

Ordor or oUior proceedings with signolure of judgeDole; of order 
proceedings

S.No.
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31 2

07/10/2024•i
The tippcal prcsenlod today by Mr. Muhanimad, 

Mauzzam Bull Advocate, ll is lixed for preliminary hearing 

before Single Bench at Peshawar on 11.10.2024. Parcha Peshi 

given Lo counsel, for the appcllanl.
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1
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
/2024Service Appeal No.

Muhammad AyazSon of Muhammad Tahir, SPST (BPS-14] 
GPS Mayar, Tehsil Sakhakot & District Malakand

.Appellant
VERSUS >■

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat. Peshawar

Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondaiy 
Education Department. Civil Secretariat, Peshawar

1]

2)

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar ...Respondents

SERVICE APPEAL UNDER SKCTION 4 OP KPK SERVICE TRIBUNAL ACT
NfyriFiCATinw bearingTHE IMPUGNED1^74. AGAINST

NO.SOfPOLlCYlFJ^ap/;t|-3/207n. DATED 06/0B/2020. COMMUNICATED 

Tfl RESPONDENT Nn 2 VIDE I.RTTER DATED 06/06/2023. WHEREIN IT
a PAtCHTUNtCHWAWAS STATED THAT SUB RULE S OF RULE 7 OR 

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES.

IQRR STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: -SO fPQUCYl E&AD/1-3/2020. DATED 

nfi/fla/2Q29. COMMUNICATED TO RESPONDENT NO. 2 VIDE LkiTER
DATED 06/nA/2023. MAY RE DECLARED AND ORDERED TO BE STRUCK 

VOID ANn HITRA V1RF.S TO THE CONSTITUTION OFnoWN BEING
PAKISTAN AND FtINDAMENTAI. PRINCIPLES OF NATURAL lUSTICE AND

ACAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BEAND
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
1. That the Respondents Department appointed the Appellant as Senior Primary School 

Teacher.
Copy of Appointment letter is annexed as AnnexureA

V
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■2.' Thcit as. j)cr Kliyber Pakhtunkhwa-(Appointment/ Promotion/ Transfer) Rul«, 
1909, as vvdl as'in other sister services of the other Provinces and I^ddratlon as 
wcil. a\jaliing of promotion by the’eihpibyecs Is always optional.and the employees 
as a matter of right may avail or forego their promotion a'nd the next employee in 
seniority list is to bc^iromotcd.

U. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of . . 
their eldei's arc available^ to look after them'in far-flung and solitary mountainous 
liiird arcus, and as per Section 25 of per KP Civil Seivant Act, 1973. rules to the - 
extent of lenns and condition is framed by the Chief Minister and such promotion 

'rules are not made applicable with, retrospective effect. The rules framed'are 
published In tite Gn'^eCTe notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1909.

I

'I. I hat novernmeni of K.P without following the rules position mentioned in Para 6, 
above promulgated Notification No. SO (Policy) R&AD/l 3/2020,' dated 
06/00/2020, communicated to Re-tpondcht No.2 vide letter dated 06/06/23 
wherein it has been .made mandatory to the employees to avail- the promotion,

. nihcrwise, disciplinary action shall be taken a^inst the employees. The impugned 
Nutificatinn is reproduced os undcr:-

;

I

1- '
1*

■'i"Furtlicrmorc, those ofnccrs/omcials who do'not 
comply with promotion order.of tiic competent authori^ 
or try. to evade promotion tiirough different means shall 
be procc'cdcd'against under Kbybcr'Palditunklnva Civil 
Servants (EfTiciency Discipline) Rules, 2011, please".

Thar as pCr nbtifiratidn .Na SI) (I'olicy) /RDAD/l- 3/2020 dated 06/00/2020. the 
right nf foregoing of promotion was withdrawn'and the Government of Khyber, 
I'.ikhtunkliwa Hstablfshmcnt Department (Regulation Wing) deleted Rule 7(5) in - 
the Civil Servants (Appointment. Promotion, and Transfer) Rules, 1909 vide 
nuliflcalion no SpU-VI((-&AD)/l-2/2020 dated 06-08-2020. , '
Copy of intpugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/00/2020 .

5.

n'-

f-'. f
IS a

I ■

6. That the Directorate of Elemeiitary Secondary Education Khyber Pakhtunkhwa 
Peshawar .a^ked .for^ guidance regarding deletion. of Rule 7(5) in Khyber- 

; I’ulthtunkliwa'Civil .Servants (Appointment, Promotion and Transfer] Rules^ 1989 In 
respect ofVhtch the rcsporidcnt No. 1 vide its letter No. SO(Policy)' E&AD/l- 
3/^020 dated Peshawar the June 06th. 2023 directed the respondent Nu 3 
(Dircctorule ufJ-iicmcntary &'Secondary Educutlon) tliat Rule 7(5) in the Khyber 
I'akhtunkliwa Civil .Servants (Appointment Promotion and Transfer). Rules, 1909 
has bccii deleted vide notification dated 06-08-2020 and',therefore, no provision 
exisK to decline or forgp prorhotlon and it'is obligatory lipori every civil servant to 
.iccept prnniotioh iindcrovcryconriition. , . . . •
Copy of Impugned Ixjttcr dated )unc 06th, 2023 Is attached as Annc'xnrc C

7.. That thereafter-Uiu meeting was also held in the officiT or Additional Secretary 
I'imblishmcnt on’06-07-2023 in which it was decided to examine the case-property 
and submit a self-contained/ consolidated case for onward submission to* die 
l-istablishm.cnt Department for further necessary action. .
Copy of Minutes of Meeting dated 0(^07-2023 is attached asAnnc.xucgJ) ' ,

U. That the Respondent No.3 i-c. Dirccluraic of lilomcntary & Secondary Education •.»
- Khyber I’.ikhtunldiwa also wrote a letter to the' office of Establishment & 

Administrative - Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rtilu/2623 dated 23-00-2023 to reconskler the amendment made in Khyber

«'

w
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I
PakhtiinMivvD Civil Servants (Appointment, Promotion and. Jransfer)-Ru|es, 1989 as^
It had hcgntiyuly afTccted a targe number of teachers and especially remale tcichei's.- , 
Copy on.-«ttc‘r.dated 23*08-Z023 is attached as Aiincxurc E

n

9. That the respondent vide its letter dated 07th of September 2023 directed the 
llircctorjtc of Plcmentniy & Secondary .education .Khybcr Pakhtunkhwa^that 
necessary guidance has already been provided to the depaitment and therefore ho 
provision exists to decline or forgn promotion dnd'.chose teachere who do not 
comply with the promotion .order of the competent authority or try to evade 
promulioii tl)rou.gh. difTcrent means shall be proceeded un’dcr the Khyber

* Phkhtunkhwu Civil Servant (Efncicncy & Discipline) Kulcs, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annoxtire F

10. .That the petitioner feeling aggrieved, filed Representation to the respondents in 
person,: and al.s(> approached to re.spondunts through'Al’TA President but the * 
gricvancu: of the appellant have not sn far been redressed.
Copy of Representation against the said nntiflcntinn isannuced asAnnexure'G &H

n. 11101 feeling aggrieved from die letters dated 06-06-20.23 and 07-69-2023 'and the 
delcddn.o! Rulc.^CS) In the Khyber Pakhtunkhvva civil Screants (Appointment, 
Promotion and Transfer) Rules,'1989; the petidoners filed this Hence, the Instant 
.service appeal is filed on the following grounds:*

«

• .

*.•

r
t

• b*

V

> \
■ ■

GROUNDS:-!
,*

Thiit as per various judgments it.is established and settled principle that cxccudyc 
nutiheations cannot he given rctnispcctive cfTccL A valid Nodficaifpn which confers 
rights'(s alwys applicable with prospeedve effect, however, if*an amendment ‘ 
nutiiicitiun'that adversely cffect.s the interests of die employees' or causes 
disadvantage to the employee is not tenable in the eyes of iaw. The nodfication/ 
'guidance dated 06/08/2020 06/06/2023.arc liable to be sct-aslde.

• " •• »
h. That there are no tcrn'is and conditions of service: mendoned in the appointment 

order of the appellant wherein, availing of promodqn Is mandatory.. It is further 
suhiiiitled ilial' cmptnyccs In the past, havpToregonc their promotion^ along with 
(heir posting..It is'siihmjttcd that when domestic and!other personal Issues do not 
permit the cmpioyccs/appcilant to avail the promodon order and in chat case, the 
employees who rpregoiic their premotion wcrc allowed not to avail die promodon 
inr a period’or 04 years and on second refusal the employees were permanendy 
debarred from availing die facility of promotion during their'entire service. Hence 
the employees him'sulf/hcrsclf forebear agonies of foregoing their promotions. As a 

• result, junior to the appellant according to the order of seniority'cum illness are 
granted prumntion to next rank.' I

c. 'IJiat as per Civil Servant taws.’prbni'odon is a kind of appointment wliidi is always 
upcional to get promotion or noc,'honcc the,impugned notification is void, illegal and 
against the law and die same to the extent oftlic appellant is liable to be sct-aslde..

" .-t ■ ■

(I. Tlnit it is fiinhcr submitted that on account of grant of promotion, some employees 
wlui arc siin'cring from .severe medical ailment pr facing acute domestic issues 
Ginnot avail'promoliun.with tninsfer in utlicr areas, tKcreforc, no employee can be 
cumpclled tu accept the promodon cumpulsorily which Is not bcncfidal to die 
employee biit ifan employee docs not avail and get behcRC ofhGr promodon It must 

. -he optiiu^al for the employees as to whether to avail or forego the bcnclits. Any 
,promotion without willingness nrumploycc is Illegal and liable to be sctoshla

!
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e. That non-avuiling of promotion and foregoing thereof docs not cause loss.to the

' ' government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion coold be promoted.

' f., Tharthc impugned promotion Notification dated 06/00/2020 communjeated on 
1)6/06/2023 is perverse^ disen'minatury, against the.law, pungent and is a biunt 
hiow of hanimeron the rights ofthcappcilanL it is not out of place U mention here 

~ that tl)C appellant are teachers and have to look after their children as well os ailing • 
dependent-family'members and in these circumstanccs'in-thepr^ence of impugned 

„ NuCiOcatinn dated 06/08 /2023 communicated^bn 06/06/23 would not be able to ^ 
serve in’tlie department and which shaHamount to the snatching of bread and 

■ blitter of llie poor emplpyees

It^s,,therefore, .humbly prayed that on the_ acceptance of * 
the instant Service Appeal; the impugned .Notification bearing 
No. SO (POLICY) E&D/1-3/2P20 DATED 06/08/2020, communicated .r 
to ^ Respondent No.2 by Respondent NO'.I, rvide'^ letter'dated ** 
00/06/2023,. may please bo declared and ordered to .be struck 
down' being Void, Ultra vires, to the ConstUution'^of Pakistan and 
againsL'the fundamental principles of natural Justice.

■ • i-- ■ ■ . •

'• ft> is‘ifurther prayed that no penal^ action as-proposed and 
envisaged in letter = dated 06/06/20UJ may be declared as 
unlawful, illegal and without having any legal effect. ,

♦ ^
Any other relief, which this honorable Tribunal deems fit 

and proper in 'the (.circumstances- of the . i^se; may also be 
granted tb the appellant. ' A
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. Appellant
Ai-I‘II)AVIT: *'/7 ^

I
*■

I. (Ihu appcllunl) solemnly declare 
dial the CdiileiiLS of rurcgoiiig 
ii|i|iliuiiiun are true anil correct to the 
hi-st 1)1 my kiiuil'leilgc and belief .nnd 
■iDiliiiig has bc'eii cunn'alcd therein JM 
I'niin this llonoiirablc'Caurt '

V >'111 rough

' Muham 
Advoca

U Mua2zzam Butt 
liprcptc Court

.Deponent
uhj] la.

1 [gh Court ; •[voca
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. BEFORE THE SERVICE TIUBUNALKHYBERPAlfflfUNKHUWA
.-P of 2024

f"* >

•* irCM No • *
In Ref to p

i •'.Service Appeal No 2024
s •a

*
I

VERSUS f •%\
fa

4

Secretaiy to Government of Khyber Pakhtunkhwa» & others « • c
9

APPLICATION FOR SUSPENSION OP IMPUGNED' NOTIFICATION 
BEAMNG no; SO (POUCY) E&D/1-3/2020 DATED •^06/08/2020, 
COMMUNICATED TO ^POND^ NOJ BY RESPONDENT N0.1.\viDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
hand.

4

m

■ (: •' Respectfully Subniitted:-
1. That the instant application may be treated as part and^palxel of service appeal of 

theappellant ^
4

• 2.-That the appellant has brou^t a good prima facie base and balance.of convenience ‘ '
also lies in favor of the appeUant

. 3. That there Is lilcellhpod success of the appellant in the;lls. And if die notification' 
beahng No.,So CPoUcy) E&D/i-3/2020 Dated‘ 06/08/2020. communicated to 
Re^ondenc/No.2/by Respondent No.i..yide Letter Daj^ 06/06/2023 • is not 

.suspended tile appellant would suffer irreparable loss.

4. That valuable fights ofthe appellant is involved in the case.***

In view of the reasons, It is humbly, requited that the notiflcatipn bearing No. So 
.(Policy) E&D/1-3/2020'dated*.06/09/2026. •comrnunlcated to Respondent'■No.2 by 
Respondent No.l,.Vide Leter Dated q6/06/2023'may kindly beVuspend'ed'tiil the final ’ 
dispb»! of the main appealln hand.

“r

.•t»•
4

>/

4;

9
I

Appellant ^
AFFIDAVIT

I (the appellant) do hereby solemnly, 
stated.on oath that the contents of 
foregoing application are. true ar^ 
correct to the beA of my knowledge 
and belief and . nothing has been 
concealed therein this • Honorajije 
Court

MThrou^*
Muhammad Muazzam Butt 
Advocate Supr^e Court

V

1

Muhammad Adeel Butt 
Advocate High Court 4% *I

.
* ■ - Deponent •* •

A#

f •

V

%



•»* ->t'

V. ¥0m 9
i » •c

I*..*■

f
jv,bj^ r•V % ■ «»1. •>

N >-\ f*' *-.
• »*.f»i («

v: 4SERVICE CERTIFICATE f At
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It is certified-that Mr. Muhammad Ayaz , S/Q .Muhammad Tahir is a ' 
gdvemnient seiyant. He has been,working as PST m £<fiS!£.depfutrrierit KPK'^, 
since 06/11/2004. He^is working presratly as SPST at'GjfS Fir Mahmood Shah:> 

Banda U/C Sakhakot Jadeed. '

>/ I* r*

• ri..- •••
4r

'A* •

I

Vs

■v

/.*
■

Head Teacher
THead Master. 'r*.1*-

, 4

, . aP3PlrMthmoodShah
* -BsnbBMiuOmltlKO
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Dist Govti KF-Provinclal 
ObirUt Aceoonts OfllK Maloluind 

Monibly Salary Siaiemcnt (Jud^2024)

\ «
t

4

PenooaJ Isfomalioo of MrMUtlAMAlAO AYAZdi^/i of MUHAMMAD TAJIIR 
PenootKl Number. 00241586 ' CNIC 1540107053717 
DatEOfBiiih: 11.03.1981 Enuy tnU) Govt Service: I0.1U0D4

bTTN:
LenslborService: 19 Yean 07 Months 022 Da^.

4

'j

Employmeot CaleBory: Active Temporary 
Deaignaiiom SENIOR primary S CHOOL TEA , 
DDOCodc: MD60SI-DY;p.O (M PRY) DARC' 
Paymll Section: 002 \ •' OPFSeciioa^OOl' '
aPFA/CNo:241586 CPF Inlo^ allied
VendorNumher - 

Pay and AUatvanccs:

80002421 -DISTRICT GOVERNMENT KHYBE

Cash Center 05
CPF Balance: 63BJI9.00 (pmviiiona])

'r :1.

PaySu^.ISPay seale: BPS For-2022 Pay SeaU Type: avil BPS: 14

Wage type *’ Amaupt Wage type > Amouol
House Rent Allowance 45%0001 Basic Pay « '48.630.00 1001 3.321.00«

t |;500.00MedicnrAllowance •••1210 Convey Altowence 2005 2.856.00 1300 A

ISHAdhde Relief All-2013Compen Allow 20%fl-ISl 1.000.00 2148 550.00 -1911
Adiioc Relief Allow (SlIQS 3.036:00Tcnchinc Allowance 20212199 •373.00 2316
Dispr. Red All 15S 2022RP Adhoe Rel Al 1S%22{PSI712341 4J59.00 2347 4.559.00 " <
Adhoe Relief All 2023 35S ' 16.411.00 0.00 y2378•i

r-Dcdnellons - Ceneml

• Wage type Wage typeAmcanI Amoani
•-3.90Q.00 Benevol^ FundGPP Subscription 3501 • 1.200.003014

IntomeTm •689.003609 3990 Emp.Edu. FundKPK • 135.00
R Bentfia & Deoih Comp:4004 •600,00 ODD

Deducilolu • Leaos and Adrapces’

I Loan I I Principal amauBt * DedntllanPetcriotina Balance
r

Oeducllani-lneameTas '
Payable:' 10^0.98' RcMvercdlill JUN-2024: '8.116.00 Exempted: 2704.99 ' Recoveisble: • 0.00

»
Cross Pay (Rs.): 86,795.00 Oedaetlans: (Ra.): -6,524.00

Payee Nome: MUHAMMAD AYAZ 
Account NainbeR30S8^3
Bank Details: NATIONAL BANK OF PAKISTAN. 230593 N3.P SAKHAKOT MKD AGENCY N.BJ’ SAKHAKOT MKD 
AGENCY.

Net Pay: (Rs.): 80,271.00

4

4 t

.. Availed:Leaves: Opening Balance: Earned: Balance:

I 4

Pemumem Addiw S/KOT
City: MALAKAND. 
Temp. Addtea:

Dnmicile: NW • KbyberPakfatunkhwa
* y ,

^ Email: muhninmadoyaz381@gmajLcom

^a.. Housing Status: No Official

City:
• <1
0'

f

Svsiaa geaentai docnaenl io uw^aneo with APPA! 4.6.i2.9(288}9Q/35.06Jl}24^3M) 
^ AU omoa/iu Oft In Pak Rapea ' '
* Erm A omlnUua artptai (SEItyfCESm2.07.2Q24//9:it:t0) A

<TV ak > d* I
vat1

4

i
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*
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^kFPODTFMaf? dUJER.
' . OoneeQuent upaa tbo reooaaendatlona-of the,

. Selection Baa^^iHalakend In its cwetlng held^on •6.11.woe,tna 
, oonpetenf auliiorlty ia'pleabed' to approve and apr^lnc tne .-■ ,'sSKSi sr;r

allOHencea as adolaalblo to theo und^ltbe nilea eSelrotr-'-ne 
Gxlstlcg .vacant FET posts et iha Seboola ““had egB^st eo®” ;. 
effect froo-the date af•ttelt/dnerge In thc'lnterert of pu 11

taino i'oanditlonai-

«

f /-
<

' Bcrvlco'subject to .tbo foUduu 
25 54 Orffl HZPJLP.1. % #

ir/Coimoll. Score. Place of.PootlnB. ^ -. 

fi7.22- G?9,Wua8:Wjip'. •

66.ad (B<PS,Khar Tunnel.

65.57 0F3,Mung8i. ,

Hcroahah'. 65-70 , Hlr Akbar 
Ehan Benda.

’•«.
65.7> GFS.HLna. .

• 65;4a- “ .ilnar .Tangi- *'

65:32. ” Dajavro KUi.

Rero^ah. • 65.09 " Jenotabad..

inerL. ' 64.95 . “Kbog-a.RTB.

64.70- °^eb Qic^ey.

Ebert..’" ■' 64.51 . ®©8,Neri TengL.
• < I *, \

Keroohnh. Ilorosbah. -64.03 ‘Grs,llaTyRD iCot.

’ Tbonn Kboa'63.60'. No-2 Jelela.
• '»

Allsdrnd. ’ .illodond.. 63.44 " Batoia Benda. ‘

Hero^oh. Roroabab. '62.44 ” Hlr Azota
Banda.

62.24 " Khog Dnro.

'62.18 " Ho-2 Melcbbend. ■

8. N01 Hone'of OandlSate/ - .Lddroao. 
■ 'Pather' a nane:- ■

1. Bias Gul S/0 
Hablbur Bcbnan.

'2. Attnllab tOian S/of 
NosiuUeb lOion..

3. Berdar .111 ’9/of '
Mabtab Gul.

4. , Mured /J1 a/of '
Hobasoad Tousaf.

5. Syedul /ibrar a/of .
.'.bdul .Vteao.

6. ZiauT Rehean s/0,
Ztfewar.;3hea.

7. Uej-at Khan s/O,
Gul Qiafoor.

d. Hcbattsad lBlQn,3^0,
Vail tIabeoBpd.-

9. Tehfai) Ruasain 8/0 
Cbuloo Osom Bnctan.

10. Roorul-Ainln S/O'" «>,-.HQM^obi 
H^anMd .‘.oln.

11. Sixojud-binIs/O, }.v Uiarl.
Nek MThoaocd. >.* ' ,

12. .'Jcrom Slinb S/O,
Sycd .\baad Sb'fih.

13. ’ Snjjad Buefloin s/0, .
_r (tifllla Gul.

14. Bettt Kwol.^O, ■ <
Nek Hibeffl«Bd. **

15. H-jor Hehopn 8/0,
H^soon Xbcn«

16. .‘Jcbtap Husaaln s/O,... Dhort. 
Sbor Afesl.

' 17. TUfall Mobijoaad 8/0, Totckpa. 
Abditr Bcbio.' ^

18. HobcBoad nyoo a/O, got._
“ • .peaBl Mabood. •*'
19. Nchcinad. s/O,

Sber Znaan.
2D. "Mob«a08d..lrlf s/O, x S^a.

, SattH. Gbrfoor.
21. Guleb Sb'eh 8/0,

Katabpr Sbab.

V

fr .; t.igro.Agra.

■' Ebert.
f

a-Ifaert. « k<

'■<

Kot.Kot. ■I.

Boroahab.
•>

Kot.Kot
i.

'G.a.Kbel. G.O.K. 
Bcdrsga. ,. Badrago. 
Oorosbali.

■ ■ 1

V*
,9 •

Ibert'.
%« .

HoroehAb.
I

f s
i

A

Thmoa

Ebert.
■<,

Totekoa.

61.37 , “ Bberi Kendow.

60.95. ” Badrage.

i Kot.

B^drega. ' BedragaV

6P.93{, “ Qaldare.

-
I. a «V

Oonderte 60.77‘^ Roper. Gbiml Ooerl. 4

60.39 “Ghun’l?
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n ,. •; Peger^.' . .. • 7•^'H^:

?ir.KhBl. . * Plrkhol. 60.3*1:. :O.B.?.a,Oils'* , . • -
■•" - ■ • ■ • • "'.-iv'-jm*■v^

• ‘ir • .• ‘■'’' .•^;ryat s/o^
• miiirtV-HhjRt.-, 

jaolia ^ 8/0, ■- 
MuBgffer Xban..,
25-tf OHICH CfflINOTL wrap. /
Nior Rebmen-^O, ■ Sind'ano. ■ Badreea. S-Sfl.DedraBs; 
Gbu}.a!i] Koor.. r • _ • ' ' . ' '
.V?i8 Hobraaad H/0, * Hoofi BelaL'.Badrtga. 56•'^7- ” BadraBs.
Gul Shab8a.da.'. '

. 3.' ...Auliml Hea.0/p,~-- .Badraga;
TagMb -

A. Paall Rsuf .a/b, Xulalan.
.• ' J^ahid Khan., .. «

5. Hnleea Kben, a/d, • Qadar Kill. Badroga.
- r-iiw;kbai; -

<>. AEHar;Sold'B/0,..^ vMiaare . 
i'VtR'uiaad Said.

'f, ■ Hobaanad Jehm'gip‘3/0.,V '
JelBulli*;Khanr V Batkhela. Batkhela.

• RoJi-Jd-.aJji 3/0, ■ ' Batkhela. BtfiW^or. 49.03 G»,Kali to.
..’icjacartd .'J'lf Khan.
£?abxr Ahaad S/O,' > Ssrg'l.

■I'j Kobuacwl W{dl.- 
■■ -. rer/ez Khan 3/0, ■ Bargal,

, yasci'ilaharaosd. - ^
1^. • HjbaB-nad Gheril S/O.Bargai, • Dargal. 

y-ior^.Shartf.
. Kirnat .Khen' S/0, “yjulpgren. a/Jul8sraa.55»90.“ ^^'ol Sorai.

A-a.-tt'cllab Shgn.
15. ailearr Shah73/0, -G.O.Khel,.

-Sobli- Shah. ■» ' .
Itt. Koh'snsfi Iqhel S/O,' (J.o.Khel.

. Naat:: Cul.'
Hehann'Oul s/O, „ . .0 
Abdul Manan. ' B/Rnd'- —

•!G. EhaaiKJl WBhab S/O,-.* G.O.Khel.'! G.0.Khei;56.64-.
Hoheomad.

17, Sultan Rabio- S/O,
•?pj?9l KsrlB. •• ,

Id, Siltaa Zaiiin -s/O,

•a
Z\. Totakan.' 60.19. 'H’SiSe^pi Patti.•Totakan.

?
w

\.2.'

• Badraga. ,55.16.; Khuabal Garbi • .
G.P.SiKbuahah C-arb. -1 .4

Badraga. •

. 54.07 a?B,Gbowar Kili>

v< <

a y

B8tld»eia^38.07 ".^Gulahahabed. ; . 1

54.36 - " Boll Batkbela.,

Dargal.:''56.63 ■' Khat^o Shah,
/ .

•Dargal.- 46.27. -" Ho-2 Cargai.
43.43 " Jrtbn’Dargy.. '

. 4

'.••NO.lf.Khel. 56.86 G.'jI.Khal.

0.0.^61.57.94 " Ghaagin-.^.bad.

• /" Bbab Balder Banda. 
"'GhsTigin Abed.-.

G.O.Kbol.57.29;U.Khel.
ower.15.

4'

' 0;U.nSi^; - G.O.Khel.54:64 “'^lUra Korone'. 
G.O.Khel. - G.0.irhel:^.11 " Kbusbnl Zorona.

19. Said .tkbar s/O, Daahro Kandaw. Hiroahflh.SS.BO "•'MLr-^Azen B'anda-.'
'KibemaA ZtTien. •

20. BohpTaed Ba^at G/G, R/sheb Salan.irtiroahab.57.33 " Jranat-Abad. -. 
Z-.-ozsBTdn-Shan.

21* • Rauf B/0, •
Kohrnoad Gul..

- £2. -'DalBhah S/Oj 
■ Uabanud Din.

S5.- litiac .Ml, S/O, ' • Kharki.
:i.!zcv VftU.
'-•laaaf. j'Oian 3/0,- 

' Kh/u). . ^
n-'brjDnaa NaW’S/O, .U205gbarlf 
FasaiHehtn. ‘Banao. .Kharki.

26, -ijia-iat Oul s/O,' ,
^.larot Gnl.

‘27. .‘ Oner Khm S/0, -

H

t
1

Kh^r. -Khar. 54.42 . “ No-1 Khar.•
V .. • 1.■*>

I 'w
. Khar.'■ Khar. 30.25 " Sabil Bandai- .

. ■

Kbarld. 56.30 f-Xhorld..

Kharki. 56.04 “ Zar^un Gul Benda.
Pt.2-.- Zfi'arkl.

55161 ‘ " Zargbun GuJL Banda.

> -aarki: s,48/71 ^‘^gol'.Be>ao, 
Xoper,-• 5J.67 ^ “ Jemat .‘.had.

Kurkuniaftr -
‘ Banda.

--,- Soper. t ■,
3b Is: r

.0 ■Mi. • ,ic*-

f*-
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Wz?. aiwayet khan g/o 
^ Inros iChaa, .,

• 30. -^at Shah tt/0,
.. H^.iat.aah; , -. •-

'Meljar<li. ■53'25 “ SaleiaEo-Bmao.*
;-32. Zahobr Ahaafl S/Oj’ .MeWrll. HeBerii. “ palgaro Bina'a. • ■

Khan M«nH‘ •
• 33. Haw Rpham S/Oii • Horerai. MeheWi: ‘la.SS 3algaro.3«iaa.

• - Wall RehT-an... . . . ... •
3ft. Hohetmnrt-3silra*8/oi MaWaewia. Meherli. ft7..S:2 . " Mure Mioa.: .

. Hohsmad Id’qa.
-35. Bakht Jrael S/0, Waalrrted.'

Chilian Sarwar.

Heherai.* Heherdl.,5^.78 ”GP3i»iGa.HiM. - '

Kehe*^, . . K«hBrtl.'5ft.97.' * Wal^**** •

r*
: .«*

I . ;
>•

••i*.V '

*

Xj-

“WpalBabaac-

B Mura' Banda..-. 

B • Zrogfli PotL.

Nehcrdi. ft5.9? •r
Im

53.70 
. ■ ■

, : 36. Rloz Mohannad 3/0,' • 3ber ^onaV x'-Cai.
•Paqlr Bfichai

1^ 37. ZsMjrullrti’a/D, 4 Palpi.
38. 8/0, Qulsngi. Pixkftol. ^.73 ! •’U-at^CPirttel.)

AC£!r Gul. ■ . ■ ' V
Hapat :thsa 3/0, - /-Qjundo.' ' O/^ot Bnndadat. 57.25 Jarsi*.

52:3ft ^8'^ panda.

.-B Arab 3an3a.'

- *i.
Pplai.

'■* W-
V

' ^'
\ i• 37.

ilO. HQkanaad’Tbr-Alin a/0,|'^ft^
‘Mobwand Badshah. •._

' 41. Hipar 3Bcha-3/0, Ptrano Klll. • .-do- •
V41 "Latir/ziii.r

Mnyar. 

iVenst..

HazuUa!;. Khan.
-do.

50‘93.-.

• Rehioullah. • ,
• ft3. Banlf iban 3/0,
’ 2f ■

■ .5. L'5;S-3/6,"au.-., -hi.
I^ber Khan. •. •

4«. • MohajniBd .llpa'S/O, ^rrangl FeTas'-n. - 
Abdul Akbar. •

47.' Latllur Behnan- S/0,- rirohad.
Khi0.11uT Schaaii. •'

irt. .Paqlx Mahannad s/o.-Xhadoo..
Anir Mohaaned..
-Mohefflaad Ays8 3/0,

.'^HoSsaraed Tahii-
■50.. Zubair'.yima3,3/0,‘ '^alo Tal.

'/jRb.Khan. ; ' •
51. H3?.8aaa1-iqbal- S/O,. 2hsn Gorl 

•- aixoj Hohenraad.
. . 52. zphi'i JO’®* S/Oi ■

Jen Mobeanad.'
5i.. Ahdur Rnsbia .s/6!> •Khm.Carl.

^aSiah'g/^- Khan Carl. 
H.HohBiiniad Shexln.

.55. aalinud Idn. B/Pi 
.\sal Din.

58. Ma'ieirap.d. niycP 3/0, Total: .
. ■ .. Bber Zad'a.

laipJ! ^doh^nnishi". S/O, Totei.

56.47 . " Mayar.

55.28 ? Fir Mebnnod Bbah.

-do--‘ 53.12 » Letiry nil.-'

do-. ff\,^ .:1-MunW 3bd>;
-• -i *

-3>“ 47.7^ * " Barkatsb^-
- ' , . Korone. '

47.63 ■ Akraa-ibad. . .

-B9- 43.13 Mayar'.^

;^.C8 ■ B LatiXy ?iU.

.• s/S»t-Khaa.56.‘« Ho^l Sakhakot. ' .

51.63 " Norl Gaktoako-t. •■-

• '-do- 51.16 .'. B Ho-1 Gulo abab.-

' -do-:.' 44.25 Zl.aratgi Bhab,. -. • » .• ...

Totel.- Sollai Pati. 58.73'• “ patta ,IChgnori. •

^Or ' 58.60 " Maine-Kbanori. '-

-10- ‘¥’.48 O.B.P.B Sbaiftop.,-

-do-
• '-do-

-
^ , •

t

deldiekot* <
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" «7.5a..

^ .«.59 ■ GBiPlMi »«a.'
■^* “'el.a. Vartlr. 45.^5. CPS, 'QaaMliiiela,

..
.* 52.;.KphOTa^^'^0, l>3bUiii - ' Warilrj 42.i4: '! gP3;i»»3^. Baals. 

HuKim Bbeb. • • ' '
.. «3. FarsW-Gul'a/o,-., Itobendi.

-.•. Heh^. an.- : '
64. Mohanoal Abdur ^alq s/B. ■ ■ ■ ,

- . .8aaiq Hohamaa.i-V.Bertir. ’ Wsrtlr.23.82: -. ePB^Hetartepa.
,' ;. ■" ; ■:

‘ '-66. Mohrioed «sW. a/O.'tos Kban 'SAot B9iiaad8t.47i3« . :G?9,aort8a-Wartir.
' y Uffaan aenli ' Ibeti,; ■ w. I ‘ ^ • v r-

■ 67. M,bOToaa:iirm a/0,8eafiqin,“ • . . . 45iOl OPa, landl asbCO , ,
Abdul Mslik. ■ ; Sill. •'

\ W-•»■ .

‘ ■ .fc c.-. •. .IT>r'
r>'*

GSfSron,. ,
? <

*

•P

• . 1 •
■ % ' . i

'E?siGarsng^Duai " ,Wartlr'.. '.31.29" .
■W*

<» ^

«
>

'?>«
* •

^ ^ S:SSSSS5 Krw- -- n qorsng-DwsC “ ) ■.44{11. ■■« ; * ,.K

•H/Rotoeo ‘^m.

.41.12 ■ " Plan Dara ( “ >
•n <>PS,MBtta ( “ )

*
• ; • 70. ,<Xil Kbsn s/O,

- .fasU Beitia. .
40.83.

i

; 'w /.

Tggg &-oa?iiii!i(W9. j . ' ' ■ : >■••
i.'- .Their-Sprint li poflt..8i<9o»io8lB. ope^flo and notjtrgnafarable.

4,' They Dbould not hsnd-sPVer ob8^:,'.E.tholr,ege eiqeM 35 yearij
leso than 18 jaara.l r. . ■■ . • • •' • ' ' ..•■aetr origmal teatlBonial Bhould be cheokaa anJ. vBi^y ^.the___ _
oanosrned Bosrd/Unlvepa'lty .arter ■.alcpiB^'Over charge C .beCSore p.a.^e»t 
of salary. • ' ' v •

6. Charge report-should be iwbaiLtted ”0 ell-coneemed iii duplioatc.- 
: v.' Ih.oese tber.felled‘^’rew»e duty'within .15; layb; of, issue of ortar. '

the order should -be stand eut^tloally . ffqnoollda. .
■ 8. They orh' required to al^.-en'agreeitat fora'^witb tdie Be|tti/Cavti 

before taktagwore* 'eherge* V •' ' -.5 • ■
. ••• Un- • '■ ' ""v •

. 5-
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; D/ooimcU Wartlx prorUefl that th^ oontreot. ah_^. not .be .ertead#*- 
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- GOVERNMENT OF 
KKYBER PAKKTUNKHWA 

ESTABUSHMENT OEPARTMEffT 
(REGULATION WING)

n'-

r
NOTIFICATION Si

Dated Peshawar the, 06/08/2020/

. In exercise of the powers conferred by section 26 of the Pakhlunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No^llffthe chief Minister of KhyberPakhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amcndfiicnt shall be made, namplyf^

AMENDMENT

In rule 7, sub>ru!er (S) shall be deleted.

CHIEF SECRETARY 
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

(ANDS): a EVEN DATE

Copy (s forwarded to (

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Plannlrtg & Development Oepartri^ent)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

' 4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Sectary to Chief Mlnisur, lO^er PaUituitkfnwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. AU Heads of Attached Oepartmertts in Khyber Pakhtunkhwa.
8. All Aotonoiraus/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners fo Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court. Peshawar.
11. The Registrar, KhyberPakhtunkhwa Service Tribunal, Peshawar
12. The Seaetary, Khyber Pakhtunkhwa PubEc Service Commission, Peshawar.
13. The Deputy Director (fT}. E&A Department.
14. All Section Officers In Establishment 8i Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

« .

I

(WAHOAH LATIF 
DEPUTY SECRETARY ('OUCY)

.
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t ' .- QVEttwivusK- Khvber Pajimtumkhwa

. ELEI^AnVAHDSECOHnAflyeOUCATIQHOEPABTUEMT 
CIVIL aECRETARlAT PESHAWAR'

^Phoiis Mn.0!)1-{I223S07} .

v«- ••1 V
I.; • \

■ ■*i • !
: i I

fiiRO fPrtnuBVMlfEfiSEpn-il2023-
Ijaled Poshww iho. June 2B*’.2023

I

To.:

ThBOlrecloi-.' j;
Elemenlar^ &' Sccn^ary Edustlttin Depaitmenl . j: 
Khybei Paithlunld^, Peshawar.

AxIzUIlahKhan 
Presldenl
All Primary Teacher's Associalbn, KP

^ •
J

!■ :

< A*

ftl-IP fpnTJggPPj RULES. i3B9=

I
t

Subject:I

' Ease Oepsrifncni In h|5 rrHicB.

lam

•\

1.
represenlalhre ol you' 

mBfillenBii
; tlwrelotB. .equesled lo depule a. You are.

above, plbase. _ , 

gncliAA

. Uma a venue as2. I1
I
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V

i
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I.V;. i
V, .
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Copyfowardalloth® '•
1. psibSeaelary.EafiEDa^rtmenl KhyberPaKWW*^-
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^ •n8tadPMhBwarthB|unB2S>»21)Z3 » "
t

i I'v^n ! J

«tI i’
s

v^..to-'A.
• ThBfilractBr' ^

BlBtnEnbsiyaSeojnddiy Ediitatfon DBpsrtnBnc'
, Khj'berPaMitunldiura.PEihsv/ar '

' Axtz Ullah iOian ProsldEnt 
Pr^dBoe

.AU Primary Teacher's AssBdadsn, ciP

SublBcb - ■ guidance MCAADWC DELETION OP RULe7(S) IN THE KHTBER 
PAIOrrUNIOWACIVILSERVANTS(APPOINTMENT,PnOMOTinN 

■ AMO TRANSPBIl) RULES 1909. ^

To
t

f *•
t*

* r> •
to to- •

•5< ^ •
I A

f,

i-V *•» .
I

*\ V

j am dlreetcd to refer to the siil>l«»<wtcd abovB and to endosB here wlft a latter of 
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Slf NAME .1 DESiGNAHaW '

Mr.|FoulWa|ilil .1. Deputy Olraetw Eitoblfshmciit of DlrectoretB QcmcntBiv fi 
Secondafv EduiatlDn Department_____ . ,
Prevlndet Prestdont All Primary Tesdien Assodatfam
Khvfa'ef Pathtunkh\-ra _____________ ‘
GenefBlSegettiTVAPTAPeshawar '_____ •
Saetlon OBleer tPrimory) E&5E Defurtmeht Ovll 
Sctrehirtal KhVbnr Pekhtunkhwa Peshawar .

2 Mr. Alb Ullah
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Mutammad Ishaq -a
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71,e SccreiDiy lo Cov^mcnJ ofRiiyber PnkMunkhwa, 
EIcniL-nlary S: Sccondnry Educoliori OcpuiVT’?"'- i

- np.r.AimiNC DFimnN QP - 
T>nnMr>TtnN AJ/D RUl.HiS, 15fl2i

.K''
<iGUIDANCESubject;'

U

rA- . 1
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and iB Sioie Uiai
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Dear Sir, XIclter No. i1 am iJircclcil to rarer lo your , 

2/Appoimmail-Rutc/2023 dated Z3-0K3023 on 
necessary Buidonce has atieady been icmtcred to ^urjiC 

; • even No. dated 06.06J013 (copy cnclnscdL- .

the subject noted, above
toed office vide this deparimcnl letter of g

.5
I

VYours rniihrully,
>

er (Policy.)\ Seclioj ___*..
, Of c«gn No & doje
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2. PA to -
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GOVERNMENT OF KHYGER PAKHTUNKHWA 

' ESTABLISHM^T DEPARTMENT 
No. SO(PollcylEG>AD/l*3/Z020 

Oat^ Peshawar (he September 07,2023

»• . *
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J **1 ' «
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To

• *'* - - * ^ ■ k .

- ..The Secretary to C<vvemmentori(hyber Palthbinkhwa, 
Elamenary&Srandd^Edumtlon Deportment "
:. . -!*;•'• . 
GUIDANCE REGARDING DELETION OP RULE 7[S1 (N THE 
ItHYBBRPAICHTUNKHWA CIVILSBRVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1909.
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\ t.
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1) Secretary to Government of KJiyber Piikhtunkhwa,-Establishment Department.^ , ,
Civil Secretariat, Peshawar

2) Sccr’etao' to Government,of Khyher PakJitunkhwa, Elementary and Secondary
^ . liducation Department, Civil Secretariat. Peshavrar

:^) lilrcctor racmentary arid Secondary Education Department

<;iihipct: RKPR^SEMTATIQN AGAINST THE IMPUGNED' NOTIFICATION BEARING- i'
Nnj;nfPnLICY^K&jVD/l-aT2n20: dated Hfi/08/2020.'^------------------------------ _ ^
^FrnKTARV Trt Y.GVRRNMENT OF KHYPER PAKHTUNKHWA.. Et-EMENTARY "‘A
cFrnMnARV RniiCATinN department vide i.irrTER nnfi/06/202:^. wherein it -

STATED THAT sun IIULR 5 OF Rltl.l- 7 OF KHVnER PAKHTUNKHWA CIVIL
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WAS_______________________
-SFItVANTS fAPPOINTMRNT. PROMOTIOM AND TRANSFER! RULES. 1989 STA^^DS

S
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Sir/Madam:- , ..
Your Honorable authority' pronmlMtcd Notification No. SO (Policy) E&AD/l 

dated 06/00/2020. communicated to Elementary & Secondary Education vide • 
IciK'i d.ued 06/06/23 wherein it has been miule mandatory to the employees to .avail the 
priiimuinn. otherwise, disciplinary action .slinll be taken against the employees. That, as per 

. lu.l.licalioo No. Sn (I'nlicy) /EDAD/1- 3/2020 dated 06/08/2020, die right of foregoing of 
pnmmiion was withdrawn and the'Govcrnmcnl of Khyber Pakhtunlthwa Establishment 
Deniiiiment (Uegulation Wing) deleted Rule 7(5) in the Civil Servants (Appolntmerit. _ 
Priimiitioii and Tiiinsfcr) Rules. 1989 vide notiftcatlon no S0R*VI (E & AD)/l-2/2p20 dated ^ 
06-I)fl-2U2U. Tluif the DiVectoratc .of Elcmciuary & Secondary Education ‘ Khyber 
Pakhuinkliwa Peshawar asked for guidance regarding.deletion of Rule 7(5) in Kliyber 
I'aklminkhwa Civil Seivaiits (Appointment. I'romotiun and Transfer) Rules. 1989 in respect 
(»f which the Estahii.shment Department vide its letter No. S0.(Pn!i(y) E&AD/l-'3/2020 
dated Pc.sliaw!ir the Juno 06th, 2023 directed the Directorate of ElementarySecondary 

' Education that Rule‘7(5),in the Khyber Pakhtunlthwa Civil Sciyants (/yppointment, 
I’riinmiion and Transfcr)'lh'ilcs. 1989'has been deleted vide potiRcadon dated 06-0fl'2020 
rind .therefore, no provision exists to decline or forgo promotion and It is obllgatniy upon 
every civil se vant to accept promotion under every condition. That Directorate of 

; — Elementary & Secondary Ethibtion Khyficr Paltluunkhwa al.so wrote a letter to the ofRcc of
l•:s^;lbljshmcn^ Administrative Department vide No SO(Primary-M) ’ EfiSED/2- 
2/A;.imtnlmcnrilule/2023 dated .23-0U-2U23 to reconsider,the amendment made in 
Khvlicr I'akhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
as It ii;id negatively affected a large number of teachers and Specially female tcadicrs. in 
Utc meanwhile, the department vide its letter dated _07tli of .September 2023‘dirccted the 
Diivciurale of Elementary &. Secondary Education Kliybcr Pakhtunkhvya that necessary 
guidance has already been provided to the department and therefore no provision cxisK to 
decline or forgo promotion and those teachers who du notxomply viith the promotion 
ordiT of tlic competent authority or-try to evade promotion-through different means shall 
be proceeded under the Khyher Pakhtunkhwa Civil Servant (Hmcjcncy & Discipline) Rules,

It iS| therefore, huriibly prayed thot on -the acceptence of 
the instant representation; the NotificaHon bearing No. SO (POLICY) 
EliD/1-3 1-2020 DATED 06/08/2020,%coinniunlcated to vide letter dated 
OG/06/2023, may,please^ be,declared and ordered to be s^uck down 
being Voldj Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice. ■ * , . ,
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RRFORE THF St-RVTCR TRIBUNAL PESHAWAR
I

Appellant
Versus

.1

CovernmunC of KH & others Respondents

I (the Appellant) i.
do hereby appoint and retain

MIIHAMMAn MUAZZAM DUTTASr. MUHAMWAD ADEEl
RAgeAM AHMAD SIDDlOm AHG

• i

■ RIITTAHC .
‘\*-

&
AitSOCIATK'; np MUA7.7.AM LAW FIRM s:

/
i

to act and appear l\tr me in the above Suit and on my behalf to conduct and prosecute (or 
defund) the ^ne and all proceedings that may be talten in respect of any pebtion 

connected with Uic same or any decree or order passed therein and Applications for review 

and obtain return of documents, and to represent me/us and to take all necessarytn file
steps on my/our behalf in the above matter. I

I auree to ratify all acts done by the aforesaid Advocate in pursuance of this A ithority.

APPELLANT

ACCEPTEDij

/

AD MUAZZAM BUTT■MUH
iiprenie CourtAdvocfti *.
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