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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

in Refto

Service Appeal No /?‘Fgé /2024

Khan Zarin Son of Muhammad Azim Khan, PSHT
GPS Mohin Banda, Tehsil & District Timargara
.................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

cnnnenee RESpandents

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Appointment letter Is annexed as Anpexure A
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lhat as per Khyber Pakhtunkhwa (Appointment/ Promation/ Transl'er] Rules,
1989, as well-as in other sister-services of the other Provinces and Federation as
well, availing of promotion by the employees is always opHonal and the emplayees
as a matter of right may avail or forego their promation and the néxt employee in
semunty list is to be prornated

That sonf® entployees speclﬁcally have forcgone.thelr promotion as they could not
serve In the areas where there is no facility of accommodation and 'no houses of
their elders are available to’look after them in far-Aung and solitary mountainoys
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the.
extent of terms and condition Is framed by the Chief Minister and such:-promation
rules are not made applicable with retrospective effect. ‘The rules framed -are
published in the Gazette notification and .part and parcel of KP Civil Servant
Anpointment, Transfer and Promotion Rules 1989, . -

That Government of KP without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1..3/2020, dated
06/08/2020, communicated to’ Rcspnndcnt No.2 vide letter dated: 06/06/23
wherein it has been. made mandatory to the employees to avail the promotion,

otherwise, d;scuphnary action shall be mken against the employees. The impugned -

Notification Is reproduccd as under;-
"Furt'hcﬁnore, those officers/officlals who do not
comply with promotion order of the. competent autharity
‘or iry to evade promotion thmugh different means shall
~ be proceeded against under Khyber Pakhtunkhwa Civil
. Servants {Eff‘cmncy Dlsmplme) Rules, 2011, please”.

That as per notification No. SD {Pollcy] /EDAD/1- 3/2020 dated 06/08/2020 the
right of foregoing of pmmouon was: -withdraivn and the Government of Khyber
Pakhtunkhwa l.stahlishmcnt Dcpartment *(Regulation Wing) deleted Rule 7(S) in
the Civil Servanis (Appolntment Promotion_ and Transfcr) Rules, 1989 vldc

nolification.no SOR-V1 (E &AD]/I—Z/ZOZB dated 06-08-2020:

. Copy ol'lmpugned notification No. SD {Policy) EV-AD/1- 3/2020 dated 06/03/2020

is attachcd nsAn_n_c_xym_B oy

That the Directorate of h!emenmry & Secondary Education Khyber Pakhtunihwa
l’u.hawnr asked for -guidance "regarding dele:iun of Rule 7(5) in Khyber
Pdkhtunldlwa Civil Servants (Appointment, Prémotion and ‘Transfer) Rules; 1989 In
respect. of which the resmmdent No. 1 vide its lerter No. SO(Paticy) E&AD/1-
“3/2020 dated Peshawar .the June 06th, 2023 directed, the respondent No 3
{Dircctorute of lcmcntary & Secondary Education) that Ru!e .7(5) in the Khyber
Pakhtunkhwa Civil Scrvants (Appointment, Promotion and Transfer) Rules, 1989

has been deleted vide notification dated 06-08-2020 and therefore, no provision:

exists to decline or, forgo promodon and it is obligatory upon every civil servant to
aceept promotion undcr every condition. °

- Copy of Impugned I,etter dated June 06th, 2023 is attached as a_nngxum_c

That thercafter the meetlng was alsa held in the office of Addltiunal Secretary

iistablishment on 06-07-2023 in which it was decided to examine the case properly

and: submit a ‘self-containéd/ consolidated case for onward ‘submission to the
- Lstab!ishment Department for further necessary action.

Copy of Minutes of Meetjng dated 06 07-2023 is attached as Annexure

That the Rcspondcnt No. 3 i-e. Directorate of Elemcntary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Eswmblishment .&
Administrafive Department ,vide Na SO(Primary-M) . E&SED/Z Z/Appointmen:
Rulc/2023 damd "23-08- 2023 to reconsnder the amendmcnt made in” Khyber
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Pakhturikhwa Cwll Servants [Appointment, Promotion and Transfer). Rules. 1989 as "

ithad negatwcly affected a large number of teachers and especially femaie teachers. -
Copy ol;;l.t.ttcr datedl'23-08- 2023 is attached as ADDQKBLQ_B

lhnt me rc5pondent' vlde ils letter dated 07th -of Septernber 2023 directed the

_ Directorate of Elémentary &- Secondary . Education Khyber Pakhtunkhwa that

necessary guldancc has already becn provided to the department and therefore no
provision exists to decline or forgo -promotion and those teachers who do not
comply’ with the promotion order of the competent authonty or try to évade
promotion through different means shall be «proceeded” under the Khyber

Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules; 2011.

Copy of Impugned letter dated 07-09-2023 ls attached as An_ngmﬂ

That the petitioner feeling aggneved “filed Represental:ion to. the respondents in
person, and also appmached to respondents.through APTA President but the
grievances of the appellant have not so far been redressed.

- Copy of Representation against the said notification is annexcd as Annexure G & H

That fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 ang the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa: Civil Servants, (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filéd this Hence, the instant
scrvlt:e appcal is Flcd on the follnwlng grnunds -

-
.

‘a

“That as_pr* v |ous 1udgments itis estzbhshed and settled principle that executive
nOllﬂCﬂ[lDﬂh cannot be glven retrospective effect A valid Notification which confers
rights Is always" appllcahle with prospective . eﬁ'ect, however, if an amendment
notification that. adversely effecrs the - interests ‘of the employees or causes
dlsadvantagc to the employee Is_not teriable in-the:eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are habie to be set-aside.

‘That therc arc no tcrms and conditions. of service mentioned {n the. appoinrment
order of the appellant wherein, avalling of promotion is mandatory. It is further .
submitted thal employees in' the past, have foregone their promotion along with

. Uheir posting, It is. submitted that whén domestic and other personal issucs do not -

permit the, employces}appellant to.avail the prornotiun order and in that case, the
. employecs who foregone thelr pmmnt!on were allowed not to.avall the promotion
for a penud or-04 years and. on semnd refusal the” employees. were permanently
debarred from availing the fac:lity of promotion during their entire service. Hence
the employces hlmsclf/herselffurehear agonles of foregomg their promotions, As a
resalt, junior to-the appellant’ ac'cording to me order of semorlty cum: fitness are
granted promotion to next rank - <%’ ;

-3
‘hat as per Civil Servant laws, promntlon is a kind of appointment which Is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extenr ofthe appellant is llable to be set-amde.
Ihnt itls lurthcr submltted that on account of grant of promotion, some empluyees
wio are suffering from severe medical ailment or facing acute domestic issues
cannot avail promouon with transfer'i in other areas, therefare, no employce,can be
compelled tu accept the promotion. compulsorily whlr:h is_not beneficial to the
employee but if an cmployee does | not avail and get benefit of her promotion it must
bhe, uptan.;l for the cmplnyees as.to whether to avail or forego the be’heﬂts Any ..
|1romot|nn w:thout ‘willingness ufemployec is jliegal and Ixable to be setasidc

-
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¢. That non- :waihng of prnmotiun and Feregomg thereof does not cause loss to the Ny
_government exchequer and in consequence of foregoing promotion, pave way to the h »
-’ next employee in semority. aspiring for promotion could be promoted '
{. 'That the Impugncd promotion Notification dated 06/08/2020 cemmunlcated on ) . 2
U6/06/2023 rs“perverse discriminatory, against the law, pungent and is a blunt - -
-blow of hammer on the rights of the dppellant. It is not out of place to mention here : i
that the appellant’ are teachers and have to look after their children as well asalling -~
dependent family memhers and in these circumstances in the presence nflmpugned
Notification dated' 06/03 /2023, cemmumcal:ed on 06/06/23 would not be able to . ' 4
serve in the department and' which shall amount to’the snatching of- bread and S e
butter of the poor employees ) . ) o B T

it’is, therefore, humbly prayed that on the acceptance of ' T
the instarit Serv:ce Appeal' the |mpugned Notif‘eatmn bearing
No. SO (POLICY) E&D.'1-3!2020 DATED 06/08/2020, commuriicated
to Respondent"No.Z by Respondent NO. 1,Lvrde fetter’ dated
06/06/2023, may please he declared and ordered to be struck
down being Vold Ultra vires_ to the Constltuhon of Palvustan and -
agamst the fundarnental prml:lples of natural justice. U '

l' 3

lt is further prayed that no penal aetion as proposed and
.lemnsaged ;in’ letter. dated 06/06/2023 may be declared as
unlawful illegal-and without havmg any legal effect.

_.'t.
o

Any other rellef, which, this honorable .Tribunal deems fit
and” proper, in the" ‘circumstances of the case, may also ‘be ) y
N &

l ) granted to the appellant. - M

r \Fl ADAVIT:

I (the appellant) soleimnly declare | .
tin  the contents of foregoing Through

' applicatian are true-and correct to the
' Lest of my knowledge and belief and
nothing has been concealed therein {7 -
iram this itonourable Court.
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. BEFORE THE senwce TRIBUNAL KHYBER PAKHTUNKHUWA

. .. T ota C.M No_ : -Pnf2024 ) ) . | _ . "
In-Refto -
v : Service AppealNo_______ /2024 * )
' 7 .VERSUS

- _ . -‘ Sem'etarymcovemmentpf Khyber Pakhtunkhwa &omers . ‘
; te : . ’ APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICA‘I‘ION '
' BEARING NO. ) 80 (POLlCY) E&DH-SIZOZO DATED 061‘08&020
COMMUNIGATED TQ. RESFONDENT NO.2: BY RESPONDENT NO.1,
wie VIDE LETI'ER DATED 06.'06!2023 'l'ILI. THE FINAL DISPOSA!. OF
~ . 'CASEIN'HAND. ’ ‘ . ;
;Resbecﬁuuysabmine&:-

*

- 1. That the Instant appllcadn'n 'ma;y be treated as part and parcel of service appeal of the
‘*_ ‘ . . . « *

L= “

appellant

2 -'I‘hat the appellant has brought a goud prima facle case and balance of conventence also
lles in favor ofthe appe!lant.

i
R - te

T Ty 3." That gl;ere _ls"llk_elihnnd success nl_' the appellant in the lis. And If the notification bearing
o . No. So (Policy) E&D/13/2020 Dfed 06/08/2020, Gommunicated to Respondent No.2

by Respondent No.1; Vide Lemer Dated 05/06{2023 is not suspended the appellant
; would suffer lrreparable loss. :

-

4. That valuable rights uf the appellant is involved in the case.

. “_ e
In view of :hé reasons,-it is humbly requ‘e"sted that the notification bearing No. S0

[Pol'icy] E&D/l 3/2020 dated 06/03)2020 communicated to Respondent No.2 by

o o Respondrl.’nt No.1, Vide Letter Dated 06/06/2023 may kindly be suspen(led till the
' ' final dis; osal of the main 2 eal fn hand: + " :
p] main app Z{(J\.m ) i
. i - Through
.. T I (the appellant} do hereby solemnly A . g
' ... . " | stated ‘on oath that the contents of | - -. Mubhammad Muazzzam Butt
T - foregoing application- are _trve and - Advocate Supreme Court

} . . ‘orrect to the best of my lcnnwledge . . L
.. v ( and “belief 'and nothing has béen- ) R E
e - <7 ;| concealed therein from this Honourable . Mulhlammad Adeel Butt

S - . Cuurt R % ! Advocate l'"gh Court
. ‘ : ._lh.“ . - = - | o

éponent
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k'.' C " Dist. Govt, KP-Provinclal -—6?
: ) * District Accounts Oﬂ'it:e Dir at Tlmargar
. Mnntlyly Salary St_ltemznt (.Iann:ry-ZOH)

» . v °

Pmunn![nformnﬁonol’ mmmmmmmummmmm : L
Pmmmwm CNIC: 1530209207241 NIN: S “

- Dmomeh. 10.03.1972 Entry into Govt. Service: 01.03,1993 Length of Service: 30 Years 11 Moaths 001 Days
Empluym( Catepory: Active Penmml
Designation: PRIMARY SCHOOLHEADTEACH 80001412-DISTRECT GOVERNMENT KHYBE R
-DDO Code: DA615 I-GOVT PRIMARY SCHOOLS (M) TIMERGARA _ ) .
Payroll Section: 001° "GrF Section: 001 Cash Center; 09 . _ -
, GPF AJC No: EDUDAunosM GPF Interest npplied GPF Balanee: 581,754.00 (provisienal) T
* Veador Number: - - ' .
Pay aod Allowances: - . Pay scale: BPS Far - 2022 Pay Scale Type: Civil  BPS: (5 .Pay Stage: 25 - o
b Wage type ] Amount 1 ‘ Wage type Amount )
0001 | Basic Pay ¢ 73.420.00 | 1001 [House Rent Allownnee 45% 3,524.00
1210 | Convey Alluwma: 2005 - | 285600 _ 1300 |Medical Atiownnes fl 150000 - | . :
1505 Allowmee 4000 11973 JUAA-OTHER 20%(1-15) 1,000.00 -
2148 | 15% Adhoc Relief AlI-2013 1 918%00 2199 | Adhoc Relicf Allow (3)10% 659.00
. 2316 | Teaching Allowance 2021~ . " | 322400 - 32341 | Dispr. Red AUl 15% 2020KP . 7,006.00 ,
. 2347 | Adhoc Red A? 15% 22(PSI7) 7007.00 _ |2378 |Adhoc Relief A 2023 35% .~ 25,004.00
Dedactions - Genernl )
. < Wagetype . . . ’ Ambant . ) Wage type ) . Ampunt
3015 |GPF Suhsmp_non o 1429000 _ }3501 |Benevolent Fund _ -1,200.00
3609 | Income Tax - .4 -3390.00 3990 _@_md KFK L -135.00
4004 R.ch:ﬁu&D:thum_p: ] -600.00 0.00
Deductiens - Loans and Advnncu ' ) ’
: Loni:_l g " Description > .| Principal amount | Deduction "*__ Balance
6505 GPF Lo:m Pnnc:pnl Insta) ' 660.000.00 | -1850060 . 382.500.00-
Dedactions - Icome Tax S A ' _ _
Payeble: * 52,999.38 Recovered till JAN-2024: . s22,803.00 . Exempted:.13249,18 Recaverable: 16,947.20
© GrosPay(Rs): 13615800 - Dedoetions: (Ra): ~ -28,115.00 ° NetPuy: (Rs):  98,043.00
.- Account Number: 2807-8 Sl N
memmmmmnmmmm

-

 Permancnt Address: VILLMIAN BANDA : ’ - ”

City: DRLOWER - ) Demicile: NW - Khiyber Pakhtunkhwn Housing Stotizs: No Official
Te.mp. Address: ' o T
: Cﬂy- . _ Engail: mmvass@mm

)

ustemn generated document i ccu:rdmu:c with APPM 4, 112.9ﬂ43!mﬂ!2024h3 0
All azounity are tn Pak .
* Errors & amissions m@(SERWMOJMZ(IJU ﬂ&.27)
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: . GOVERNMENT OF
. ) KHYBER PAKHTUNKHWA )
: ESTABLISHMENT DEPABTMENT .
- {REGULATION WII\IG] :

NOTIFICATION :
Dated Peshawar.the, 06/08/2020 ° d

t

rr a. '

“n exeruse af the powers mnferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khvher e

- Pakhtunkhwa Act. No Xviit) the chief Mmister of. Khyber Pakhtunkhwa is pleased to direr:t that in the.
Khyber Pakhtunkhwe Civil Sentants (Appmntment ‘Promotion and Transfer) Rules 1989, the fullow'ing
further amendment shall be made; namlelv"“"-

- AMENDMENT

In rule 7, sub-ruler (S) shall be deleted. - . © S

- : o . CHIEF SEQRETAR\'
- S GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE . - o, T
Copy is forwarded to :-

Addumnal Chlef Secretary, Gnvt of Khyber Pakhtunkhwa Planning & Develnpment Department}
The Senior Member, Baard of Revenue, Khyber Pakhtunkhwa.,
All Administrative’ Secretarles to Govt of Khyber Fakhtunkhwa.
The Principal Secretary to Governar, Khyher Pekhtunlthwa.
The-Principal Secretary ta Chief Mlmster Khyher Pakhtunkbwa. . .
All Divisional Commissioners.in Khyber Pakhtunkhwe. .
" All Heads of Attached Departments Tn KRyber Pakhtunkhwa: :
All Autonnmnus{Semi Autonamous Bodies in Khyher Pakhtunkhwa
All Deputy Cummissmners In Khyber Pakhtunkhwe. ST
The Registran,."eshawer High Court, Peshawar. o '
. The Registrar, Khyber Pakhtupkhwa Service Trihunel Feshewar

@RENOMEWNE

e~
NR o

[y
78]

. wie

L

s’
(1]

. The Secretary, Khyber Pakhtunkhwa ?ubllc Senrice l:ammission, Péshawar,

. The Deputy Directar (iT ), E&A Department. v :

. Al Section Ofﬂcers in Estahtishment & Aclmlmstratlnn, Department ' : :

. The Section Officer { Admlnl, Administration Department with the request to arrange 20 gazette

copies. -

. The Caretaker, Admmtstratlon Department

(WARDAH LATIF

,2

DEPUTY SECRETARY {POLICY) . .
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARYMENT

{REGULATION WING} *

The Government of Khyber Pakhtunkhwa

Elementary & Secondary Education Department. .
Subjoct: GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER PAKHTUNKHWA CIVil,
SERVANTS(APPOINTMENT, PROMOTION AND TRANSFER) RULES 1989

Oear Slr, *

( am directed to refer to your letter No SO{Primary.M/E&SED/2 — 2/Appaintment/2023) dated
18.04.2023 on the subfect noted above and to state that sub-Rule(5} of Rute-7 of Khyber Pakhtunkhwa
Civil'Servants{Appointment, Promaotion and Transfer) Rules, 1989 stands deleted vide this department
notificatioh dated 06-08-2020; thus, no provision exists to dedine or forgo promation. .

2. The basic rationale behind the deletion of the Ibid rule is almid to preventing a civll sarvant from
wemptation for illicft galr by sticking to @ single fucrative post/position or to prevent those who tend to
forgo promotion to evade posting/transfer or show tack of capadity to tackle higher respansibilities In

N ease of prometion. Therefore, it is obligatory upon every dvil servant to accept promation In every

condtion,

3. Further those officers/officials wha do not comply with promotion order of the competent authority
or iy to evade promoilon through different means shafl be proceeded, agalnst under Khyber
Pakihiunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

Yours falthfully,
{tssa Muhammad Khan)
Section Officer{Policy}

{Enast}. of even No & date

Copy 15 iorwarded to :-

t. PS$to Special Secretary {Reg), Establishment Department.
2 PAto Additional Secretary {Reg-l); Establishment
PS to Deputy Secretary(Policy), Establishment Department.

Section Officer
{POLICY) .
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b . Elemenlary| 8 Secnndary Educailon Depariment [}
coon , Khybier Pakhiunkha, Poshowas. ¢ . |, SV :
mmdees T TSRS :
> Al Prifnary Teacher's Assachban. Kp ) "
1 . 1
" AND TRANSFER] RULES, 1988, < LA ‘ .
| am dlre:ted to refes to Ihs sublec! noled abovs and lo enc!nsa hare Ml}; .
: a lellgr of Eslabﬂshnmni t}e.pzrtmenl lellar No. 80 {PnﬂcﬂE&ADH-&HOZD da:! ‘
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To p '
'r‘ha Dlre:r.ur . . _
- Elementary & Secnnddnr Educaﬂun Departmant . | . . : L ‘ "
* Khyber Paldlmnldawn. Peshawar = - ' I
AtaI[ch Wan Prostdens T . .
Pmldent e - - S
All Primary Teachers As:ndaﬂnn_. a{F . T
- M 1 >
Suh}u:p GUIDNNCB REGARDING IJEI..BTIDN UF RULB 7(5) IN 'I'I'IB KHY| BER . 1
: PAICHTUNKHWA CiVIL SERVANTS mmmmmr. PROMOTION
AND TRANSFER) RULES, 1909, ) =

tam d[re:tad to refar ta the subject nated :bm and to enclosa here .with o letter of : .
Esmblishment anarbnsnr lotter No. so {Pnll:y]EMDII-aﬂnzu datnd 05 June, 2023 end tostatn’ .
that the suhlm mcnuna i3 to'ba hald on'06 luly, 2023 ‘ot 11:00 AM In this department undor tha

: Chn]rmanshln of Addirann} Secrewry [E:tnh] E&SE Dep:rlmnnt In hin offico.

z You nrn. tharsl‘nm. ruqumed to dqwue 8 representativo nr ynur respectiva
anaﬂment toattend the manunn on o dato, tme & vonua as montioned above, ploase,

Coe,
EnchAn - .

[MI.IHAMS‘MD ISHAQ} ° _
m:'rwn omcrm (PRIMARY MALE) _ . :
l - i
|
Copy forwarded tntflm - . < ;
B N -
L PSto Secretary, E&'SB Depm;lmept Khyber Pakthtunidiwa, L ’
: oo . . . i E b v
- SECTION OFFICER (PRIMARY MALY)
. 1
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- R : ' .oy
- . _ amnaunsregardlngthasubjacxmmwas hald on 06-67-2023 atu:mAMundar A .
.o the Chalrmanship ‘of, Additionst Secretory Estnhﬂshmnnt in-hls ofilca. The fnl!nwhg ottonded B o
. e - the maatlng ’ ] . . :
. i - SH »] NAME | ionm s DBIGNATICIN LI
‘1" 1] '™r. Fazsl Wapld Reputy Directar Ennhﬂshment of Dlrecmrnta Elermntnrv& !
il ! - Seeondary Edutation Department ° X ‘5 . ¢
. . -2 Mr. Azt Ullsh_ | Provindial Piestdent Al Primacy Teuchers Anndnunn.-, : )
= . J & > | Khiber Pakbtunkinwa . - =i % - w T .
3 'Mr. Rofagat Ultsh .. . | Genéral Secretary APTA Peshawar ~ - T : '
- 4 Muhammad Ishag * & Section Offtcer (Primary) E&SE Department Civil- A v
s : PRI .| Secretartat Khyber Fakhmnkhwa Pnsh:mmr P
. , - — - _ —— ]
" . 2. The maetina started with redtation from The Holy Q;umn.»'rhe dm!r walmm:d Ilm ’
oot s parl.ll:!panu' The Dapm\r D!ru:tnra{Emhllthnnt} af Dlrm:ramtu of Elzmnntarv & Secondary
R Educatlnn bﬁl‘.fﬂﬂ tho-forum rﬂa:.nﬂng vgendy. lhz.mlnd:mn. L e
. ' e 3 After lhraadbam dlsmsslnn It as dadﬂed Mhat Dlmu:nmn ‘of Elementary a secnndarv v
. S Education | Depurtment ‘may. examlne t:he casp” pmpeﬂv and . suhmlt & sulf-
> R nuntnlnedf;nmulldatad casa. fnr onward suhmlss!un to Estahikhment Dapartmant for further
“ . RURIN nemssnrvactlun, At - -
o R Thameeﬁngendeﬂwlmauutanfllmnhsfmntlmmair. o
B - . SR : R T
Cv . {Mr. Faza) Wahld) "< R : T b .
. } - s DeputyDlractor-1 | . * |+ . e _ . .
- uf it ERSE Departmient . . e S . :
vl ol Provinclal President CoT - ]
S o Al PrlmaryTenchersAssodnﬂnn L
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[ . RNy ' NG SO(Pnhcy}E&ADII mozn :
: ) ' pls Duted Peshowar lhe. "ieptcrnbcr 07,2023 e
.. N - ——tuy i
; ‘ . | u‘ I ! .r I‘i . | ) ‘ Ve -
K e A *The Sccretary to Gnve.mmcnlnl'i(.h_yb:r Pakhlunkhwn. * . .
: . I

_ Clcmcntnry & Svcandary Edur:nlmn Dcpamm:nL . :

LN

N L TR T

BER PAKHTUNKHWA'

. . - ~-  KHY
e . | PROMOTIONANDTEQ\}SFER]RULES,LQSD,
: Dear Sir, % .
{ am Lhrcctcd to refer lu you.r Iclter No. M&SEDQ‘ R "“ ..
. “ . PO
. 3

" ) b Q!Appmmmc t-RuIcﬂUZ.‘.’. doted B‘UB‘.IOII on he sub_;ecl noted above and lo state lhm
nccessery guidance hns nln.ndy hccn lcnduzd to: )cur gnud office vide th;s depnrlmanl ieser a!' ;

R ; .
: \

>
a - = - evenlNo. dated 06. 06.2023 (cupy«enduscd]__
| - . Yours rmthfully, o ' _

I
q 4
C{ﬁ ' Subject: - GﬂlDANGE' 'REGARDING:

- ?mv_’sm .

e Rl

v
¢
"\F“l“.a-zm AZIZULLAH VS GOVT CF PGA3
-4
r
«
-

Endst. Of even No & dole .
, Copy. l‘or\\nrdcd 10.the:- . ' .. a _
1. PSto Spccml Secretny {Reg). Establishment Dcpmnmnl L .

3. PA to Additional Seeretary’ {Reg-1) Establisthment Deporurent. ‘
3. PSo Depury Sn:uu.:m-(l"uhcyl, Cmnbhshnmt D‘_pnmm:m (' q. )
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Ty . e "+ ESTABLISHMENT DEPARTMENT = T . - d
b ' e Nn.sowaucy]mnn-sfznzu, AU S .

A |
» . % .Datéd Peshawar the Septamber 07, 2023 ) v L .
. Lo . .. . - o .. . . o
N -:' nis To . ! . b -
ot ¢ ' : : v i : . -
", The Ser:rutary to Gavernment of Khybar Pakhu.mkhwa, . : . % o PR

N P Elamenr.ury &Secnndmy Education Department.

apr

LT subjeée- cumhncs REGARDING DELETION OF RULE7() INTHE - *_ . g -
ICHYHER PAKHTUNICHWA CIVIL SERVANTS werommaENT, T 2 - el W
PROMOTION AND TRANSFER) RULES, 1969, - - : -

‘ :.:‘ Dear Stir, ! R ;
. * . . - ‘— - . s
Do | om directed to refer to :.rour lettor No, SD[Primnry-M]{E&SEDﬂ- Zia\ppulnunnnt— ..
V. Rule/2023 dated 23.08.2023 an the sub]cct nntcd above and tu state thot nesessary, ,
;' . Buldance has alrésdy been tendered to your gnod omm vidg this dEpnri:mentletu:r ofevcrl
. Nn dated 06.06. 2023 [cnpy en:lnsed] .- : *
, : M. ‘Vours faithfully, -
t . .. IS - :
. ) coe . Scctioh Ofteer (Pollcy)

' f ‘ Enrdst. Of eyen No & dare * - ’
| ; .- Copy forwarded to the:- > T : R S 2
i 1.P5to Spadnl Secretary [Rag], Establishment Department. T . . .

o 2. PA @ Additlonol Secretary (Reg-IN), Establishment annrtment o -
- 3.PSto. Depul:y Secretury [Pollcy). Esteblishment Deparl:menr. -
v T : T !

L L ) - “ . o ~* Secdon nicer (Pallcy

b - R 3
b e, .
- » F
S - . .
Y ! H
. £ ’
‘e ‘ -3
1 Y .
3 L -
c_-’. - - *
. . R
- . 4 . roF
. - )
o . |
L,
- . , »
, .
. -
2. *»
i - -
. - a - . % B
- . .
«
: .
"
- . - — _
- M
’
-
h -
[4
v
‘e
~ -4
- P
-~ L4 »
- - - N Y . - L a F O . .



Y

S PP S S S A o VPO B oy . . e
: SR Bl R R A TP O 1%.;" R SN PS PRNL R o T D

&f\(\@!\\i{g. -

‘To,

1} Secretary ‘to Gavernment of Khyber Pakhtunkhwae, Establishment Department, < .
Civil Sccretariat, Peshawar - '

7) Secretary to Govérnment of Khyber Pakhtunkhwa, Elementary and Secondary
Education Dcpa rtment, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

: 1r} Madam:- a '

Your l{onorable -authority promulgatcd Notification No. 50 {Policy) E&AD}I
3/2020, dated 06/08/2020, communicated to Flementary & Sccondary Education vide
letier dated 06/06/23" wht.reln it has ,been made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shall be taken against the employees. That, as-per
noblication No. SD {Policy) JEDAD/1- 3/2020 dated 06/08/2020, the right of foregaing of
promution, was wtthdrnwn and the Governrnent of ‘Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Clvil Servants {Appointmet,
Pramution and Transfer) Rutes, 1989 vide notification no SOR:Vi (E & AD)/1:2/2020 dated
06-08-2020. That' the Directorate .of Elementary & Secondary Education Khyber
Pikhtunkhwa Peshawar, asked for guidance regarding deletion of Rule 7(S) in Khyber
Pukivunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Departiment vide its Jetter No. 50. [Pol!cy) E&AD/1: 3/2020
duwedt Peshawar the June 06th, 2023 directed the Directorate of Elemenmry & Secondary .
Education that Rule 7(5) in“the Khyber Pakhtunkhwa Civil Servants (Appointment, . "
Promotion and Transfer} Rules, 1989 has been deleted vide notification dated 06-08-2020 1
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
cvery® civil servant to accept promotion unider cvery condition. That Dircctorate of AN ;
Elementary & Secondary 1 clur:atiun Khyber Pakhtunkhwa also wrote a letter to the office of
Lswdishment , & . Administrative - Department  vide No SO(Primary-M) LE&SED/2-
2/nppointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvier Pakhtunkhwa Civi) Servants. (Appointment, Promaotion and Transfer)’ Rules, 1989
.1 had negatively affected a large number of tcnchers and espedially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Dirvotorate of Elumentary & Sccondary -Education Khyber Pakhtunkhwa that necessary
guidunce has already been provided to the department and therefare no proviston.exists to
devtine or forgo promotion and those teachers who do not cumply with the promntion
arder of the compctcnt authority or try to evade promotion through different means shall
be procecded under the Khybcr Pakhtunktiwa Civll Strvant (Efﬁc{cncy & Discipline) Rules,
2001,

r

-1t ls, therefore, hl.lmhlyr prayed ‘that on the acceptance of
the mstant representation; the Notlf'catmn bearing No. SO (POLICY) -
E&DIT-3 '1-2020 DATED 06!08!2020, communicated to. vide letter dated
OGrJGIZOZ?. may please be declared and ordered to be struck down
oeing Void, Uitra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice. - .

. - o ; ) |
Daved | ____/0_/2024 . . ) %

KN ZARIN go
ManMMI)D A2iM) Wt’

PSHT.
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BEFORE THE SERVICE TRIBUNAL PESHAWA

T anN 2 HEIN blibpellér‘lt

" Versus

‘Government of KP. & others

o a—

. : S l?_(the‘App_éllaﬁt).

‘e ' do hereby appalnt and retain
] .

t act and appe.nr- for me in the above Suit'and on'my behalf ta conduct and prosecute {or
_dclcnd] thie same and all prnceedings that may" be.taken in respect -of any petition.
meuctcd with the same or any decree or order passed ‘therein and Applications for review

to tile and obtu» rc,.urn af dncuments, and to represent me/us and to take all necessary

,;Stepson my/our behalfin the abovg matter,

l agree to miil’y all acts done by the aforesaid Advacate in pursuance of this Authority.” -

APPELLANT

>

ACCEPTED

Respondents-




