
FORM OF ORDER SHEirr
Court of

as-d /2024Appeal No.

S.No. Dale of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

07/10/20241- I'hc appeal prcsciilcd today by Mr. Muhammad 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. 72024

KhanZarin Son of Muhammad AzJm Khan, PSHT 

GPS Mohin Banda, Tehsil & District Timargara

^ppeliant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa. Estabilshment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Eiementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

......... ^Respondents
SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO,SOfPOLICY1E&AD/l-3/2Q20. DATED 0fi/Q8/202Q. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S OP RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS (APPOINTMENT. PROMOTION AND TRANSFRR1 Rttt.FJ!

1989 STANDS DELETED

PRAYER:

QM ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO; SO fPOLICVI E&AD/1.3/2020. DATFri

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DRCIARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE rONSTITIITinw OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTICR Aiun

AGAINST THE RIGHTS OP APPRI.I.ANT

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER_IN THE CIRCUMSTANCES OP THE CASE MAV ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

Hjat the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter Is annexed asAnnexurg A

1.
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2. That as per Khybcr Pakhtunkhwa CAppointment/ Prpmotfon/ Transfer} Rules, 

1989, as well as in other sister-services of the other Provinces and Jederatlon as 
well, availing of promotion by the employees Is always optional and the employees 
as a matter of right may avail or forego tholr promotion and the next employee in 
seniority list is to be promoted.

3. That sQirt? entployccs'specifically have forcgonc-thelr promotion as they could not 
serve In the areas where there is no facility of accommodation and no houses of 
iheir elders arc available to look efter them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rales to the. ' 
extent of terms and condition Is framed by the Chief Minister and such promotion 
riilcs are not made applicable with retrospective effect The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment,Transferand PromoObn Rules 1989.

That Government of K.P without following the rales position mentioned In Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020. dated 
06/08/2020, communicated to' Respondent No.2 vide letter dated 06/06/23 
wherein it has been.made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall bc| taken against the employees. The impugned 
Notification Is reproduced asunder-

H'.’

•• ■-

are

'1.

_. . . “Furilterthore, those offlcers/oflldais who do not 
' comply with promotion order of the competent authority 

or try to evade promotion throu^ different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 

, Servants (Efnciehcy Discipline) Rules, 2011, please”.

'I’hatas per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of pnjmbtion was.withdraWn and the Government of Khyber 
I’akhtunkhwa Establishment Dopartmeht'(Regulation Win^ deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E 8tAD)/l-2/2020 dated 06-08-2020.' t 
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as An'ncxurc B

5.

II
• \

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance'regarding deletion of Rule 7(5) in Khyber 
Pakhtu'nkliw’a Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide Its letter No. SO(PoIIq') E&AD/l- 

*■3/2020 dated Peshawar the June 06th. 2023 directed, the.respondent No 3 
{DirMtorjtu of Elementary & Secondary Education) that Rij!e.7(S) in the Khyber 
PakHtunkliwa Civil Servants (Appointment. Promotion and Transfer)'Rules, 1989 
has been deleted vide notification dated 06-08-2020'and .therefore, no provision 
exists to decline orTorgo promotion and It is obligatoiy upon every civil servant to 
accept promotion under every condition.
Copy ohmpugned l,ctter dated June 06th, 2023 is attached asAnnexurcC

'fhai thereafter the meeting was al^ held in the office of Additional Secretary 
Esuibiishmcnt on 06-07-2023 in which it was decided to examine the case properly 
and submit a sclf-containe^d/ consolidated case for onward'submission-to the 

- Establishment Department for further necessary action.
Copy of Minute's of Meeting dated 06-0.7-2023 is attached as Annexure D'

0. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a, letter to the office of Establishment .& 
Administraflvc Department .vide No SO(Primary-M) .E&SED/2-2/AppQlntment 
Rulc/2023 dated 23-08-2023 to reconsider the amendment made in' Khybcr

1 .
I • 7.

’ \

1;
t ■
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I'akhturikhwa Civil Servants (Appointment. Promotion and Transfer). Rules, 1989 as ' 
it had negatively affected a large number of teachers and especially female teachers. • 
Copy ofj Letter da ted'23'08*2023 is attached as Anhexure E

That the respondene vide its letter'dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary .Education Khyber Pakhtunkhvya that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers \vho do not 
comply' with the promotion order of the competent author!^ or try to evade 
promotion through different means shall be ’ proceeded^ under the Khyber 
I’akhtunkhwa CivilServant (EfTictency & Discipline) Rules; 2011. .
Copy of.Impugned letter dated 07*09-2023 Is attached as Annexure F

10. That the petitioner feeling aggrieved, hied Representation to-the respondents in 
person, and also approached .to respondents-through APTA President but the 
grievances ofthe appellant ha^ not so ^r been redressed.

' Copy of Representation against the said notification is annexed asAnnexiireC AH

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) In the Khyber Pakhtuiikhwa Civil Servants. (Appointment, 
I’rumotion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant 
service appeal is filed on the following grounds:-

..1

9. *>

•A .

- t\
*

■'i

GROUNOS:-

n. That as’pTi- vi/.-jous judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A ralid Notification which.confers 
rights Is always applicable with prospective effect, however, if an amendment 
nutificiadon that adversely effects the'interests "of the employees or causes 

.disadvantage to the employee Is not tenable fn the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be sctraslde.

h. That there arc no terms and conditions .of service mendoned in the appointment 
order of the appellant wherein, availing of promodon is mandatory. It is further 
submitted dial employees in'the past,'have foregone their promodon along with 

. ilicir posting. It is submitted that vyhen domestic and other personal issues do not - 
permit the.cmployces/appeilant to avail the promotion order and in that case, the •* 

^ . employees who foregone their promotion were allowed not to avail the promodon 
for a period br 04 years and on'second refusal the’employees were permanendy 
debarred from availing the lacili^ of promotion during'thcir entire service. Hence 
the employees hirnsolf/he'rself forebear agonl^ of foregoing their promotions. As a 
result, junior to'the appellant a^ordfng to die order of seniori^ cum fifness are 
granted promotion to next raiilc

t

... That as per Civil Servant laws, promodon is a kind of appointment which is always 
optional to get promodon or not, hence the impugned notification is void, illegal and 
against the law and the same' to the extent of the appellant is liable to be sct-a'sidc..

I hat it is tiirthcr submitted that on account of grant of promotion, some employees 
who arc sufforing from severe medical ailment'of facing acute domestic issues 
cannot avail promotion with transfiTr'in other areas, therefore, no empioyce.can be 
compelled lu accept the promotion compulsorily which is not beneficial to the 
employee but if an employe'e does not avail and get benefit of her promotion It must 
be. Optional for the.cmploy'ees as .to'whether to avail dr forego the bAiefits. Any 

^ promotion without willin'gness'bfemployee is Illegal and liable to be sctasidc.

n'-
.4
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c. That non'dvailing of promotion and foregoing thereof does not cause loss to the 
. government exchequer and in consequence of foregoing promotion, pave way to the 

next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 js^pqrvcrsc, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the tfppcllant. It is not out of place to mention here 
that the appellant'are teadters and have to look after their children as well as ailing 
dependent family members and In these circumstances in the presence of Impugned 
Notificacibn dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to'the snatching of-bread and 
butter of the poor employees * >.

• «
It is, therefore, humbly prayed that on the acceptance of

the instant Service Appeal; , the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/202b DATED 06/08/2020, communicated 
to Respondent rNo.2 ' by Respondent Np.1,lvide letter* dated ' ' 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural Justice, v '■

i • . - ' ■ •
l^t is further prayed that no penal action as proposed and 

^..envisaged :'tn' letter dated 06/06/2023 may" be declared as 
unlawful, illegal-and without having any legal effect.

%
*>

;

i

•j

> 
M •

• Any other relief, which, this honorable Tribunal deems fit 
and'*'proper,, in the' circumstances of the case, may also be 
granted to the appellant* * ^ '1 'V

T.

.^F1•||)AVIT:
I
t •

I. (the appcllani] solemnly declare 
111:11 ihc contents of foregoing 
ii|ipliL'<)[iun are inie and correct to the 
best of my knowledge and belief and 
nniliing has been 'concealed therein 
Iriim this llonourableCourL ✓—'

Through
»

Muham Muazsam Butt 
AdvocalSe^upr^e Court

•-
D: ment

uh^aifnajrad. 
cfvocai

t

Couit
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• ''^ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of2024‘

< >
V

I t. CMNo_^«

In Ref to
‘ ^

^ ♦ Service Appeal No. 72024

'IVERSUS

^ Secretary to Government pF Khyber Pakhtunkhwa, & others’ .

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
.BEAMNG.NOf SO ' (PpLlCY) E&D/1-3/2020. DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT NOBY RESPONDENT N0.1, 
yipE^LETOR. DATED 06/06/2023 TILL THE .FINAL DISPOSAL OF 
CASE IN HAND.

^Respectfully Submitted:-
• •

1. That the Instant appUcadon may be treated as part and parcel of service appeal of the 
appellant

k

I.• «•

• at

4**

2. -That the appellant has brought a good prima bde case and balance of convenience also 
lies in favor of the appellaiit

■*,

4

3. That Aere Is likelihood success of the appelant In the Ils. And if Ae notification bearing 
. No. So (Ppiiiy) EStD/i-V2020 Dated 06/08/2020. Mmmunicated to Respondent No.2

by Respondent No.l,' Vide Letter Dated 06/06/2023 is not si^ended die appellant 
would suffer irreparable loss. ' - .

* *

4. That valuable rights of Ae appellant is involved in the case.

•y

' K

:*
' V *
In.view of the re^ns. it is humbly requeked that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/06/2020, communicated to Respondent ^o.2 by 

Respondent No.l, Vide Letter^^Dated 06/06/2023 may kindly be suspenfle'd till the 

final disposal of the main appeal in hand:
----- - I

Appellantis AFFIDAVIT; :.V

• Through
6

1 (the appellant) do hereby solemnly 
stated on oa^ that the contents of 

.foregoing appliotion- are .true and 
correct to the ben of my knowl^ge 
aiid belief and nothing ' has b&n 
concealed therein from this Honourable 
Court

Mubaminad Muazztam Butt 
Advocate Supreme Court

Mulmmmad Adeel Butt 
Advocate High Court

I H.

t

Deponent
I

* }« ’

• •• t

• K ■

•A.
'S

i *
ftf*

•p
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Oist ^vt KP-ProvisclaJ 
DlitricI Accoonts OlHce DJr at Tlmargar 
Mont  ̂S>Iu7 Statnneat (Janiui;-2024)

PcmboIbronnatioD or {V(r KHAN ZARIN d/ir/k or MUHAMMAD AZIM KUAN 
Peaaaati Nmiba: 0026306* CNICi iS3020920724l

EoOy ioto QovL Service 01.03.1993
NTN:
I^nglborSemeerSOYeaR II MooihsOOl Days. .pUe^Binh: 10.03.1972

Employntou Categoty: Active Pennajunt
Designatioa: PRIMARY SCHOOL HEAD TEACH -----
DDOCodK DA615I-GOVT. PRaiARYSCHOOLS (M)TDKERGARA 

' GFFSeciioEuOOl

8000141 ^DISTRICr GOVERNMENT KHYBE

Payntll Section: 001'
-GPF A/C No: EDUDA009314 CPF lalerest applied 
Vendor Numlxt: •

Pay aad ADowaaccs:

Cosh CesleR W
GPF Balaoee: S81.7S4.00 (pnnutanal)

Pay scale BPS For-2022 Pay Scale IVpcCivi] BPS: 15 Pt^ Stage 2S
t

Wopeiype Atooimt ' Wage typeI. AinoiiDt
0001 Basie Pay t » 73.420.00 1001 House Rent AHownnee 4S% 3J24.00
1210 Convey Allowance 2005 * 2R56.0Q 1300 Medigil AHownnee U00.00
iS05 CbarEe Allowance 40.00 1923 UAA-OTHER20W1-1S1..- IJOO/M)
2148 1SH Adhoe Relier All-2013 918.'00 Adhoc Relief Allow @10%2199 659.00:

Teaching Allowance 20212316 Dispr. Red All 1SS4 2023KP’ 3024.00 2341 7,006.00
Adhoc RdAl 15%22n»SI7i2347 7.007.00 2378 Adhoc RelieTAII 2023 35% 2SJ104.00

Dcdactiou • Gceeml

Ainnnnt■ Wage type - Wage type Amoant
3015 GPF.Snh^ntiftn 4.290.00 Baevolent Fund3501 •IJOO.OO
3609 ItxtwncTig Pmp Fitii FnndKPK•3J90.00 3990 •135.00
4004 R. Bmefits & Death Como; ■600.00 0.00

Deductionj • Loans nod Advances

Loan . ■ PesertpHon 
CPF Loan Principal Instal

■ Prindnal amonnt ' Deduction
6505 660,000.00 ' -I8JOO.OO 382J00.00

DednctloMS • lacoaic Tax
Poyable; • S2,999J8 Recovered tUI JAN-2024: ; :;22.803.00 . Exempted: 13249.18

GmsPayCRs.): U6,1S8JI0 Dcdoetfatis: (Ra.): -28,ll&i)0 '

4,

Recoverable 16.947.20

Net Pay: (Rs.): 98,043.00

■ P  ̂Name KHAN 2AR1N
, Account Numben 2807-8 . ‘ /

Bank Oeta^ ALLIED bank'UMnB2,25Q3S5 32MERGAJU DISTT DIR 72MESGAAA OlSrr OIR,

Availed:Leaves: - Opening Balance Eamcd; Bvlancr*

Pemunnl Address: VILI M1AN BANDA
Cty: DlRLOWro 
Temp. Address:

• Civ

Domidle: NW - Kbybcr Pokhlnnkhwo Housing Status: No OfTiciol

EmaH: klt3nzarin7866@9DnH.coiBm
*

pate?|jtnwerf^o^wtouixmLLi>Law4ltAPW4.d./2J/74J/05ig5.0/
‘EnvhAeaiiatma^pUd(SEltVJCSSm0^2024/30:OB:27)

*

%
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V.

GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTASLISKMEtn DEPAjElTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, l973(Khyber 
Paithtunkhwa Act No Will) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the. 
Khyber Pakhtunkhwp Civil Servants (Appointment Promotion and Tra'iisfer) Rules 1989, the folldwliig 
further amendmentshall be maderbamply?'^'

%
!

'f*t

- AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

I : -*.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

I

(ANOS); & EVEN DATE 

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department]
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Prindpal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. Ail Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.'
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhhinkhwa.
9. All Deputy Commissioners In Khyber.pakhtunkhwa.
10. The RegistrarJ'esh’twar’High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshavvar
12. The Secretary, Khyber Pakhtunkhwa Public tei^ce Commisslo'n, Peshawar.
13. The Deputy Director (rT'), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The SectionlOfficer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Admini^ration Department.

y

-

, ;

5*»- ;
i
I

(WARDAH LATIF
DEPUTY SECRETARY (>OUCY) .

I •’ .

/

a

4 '
:

*

' v.
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GOVERNMENT OF > 
KHYBER PAKHTVNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGUUT10N VMNG}'I ,

To
The GovetTiinent of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department

Subioci:
SERVANTStAPPOINTMEMT. PROMOTION AND TRANSFER) mil iogq

■GUIDANCE REGARDING DELFHON OF RULE 7i5l IN THE KHYBER PAKHTUNKHWA OVIt

''iDear Sir,
I am directed to refer tp your letter Ito S0(Primary.M/E&S£0/2 - 2/Appolntment/2023) dated 

18.04.2023 on the subject noted above and to state that sub-RuIe(5) of Rule-7 of Khyber Pakhtunkhwa 
Clvil-Servants(Appolnunent Promotion and Transler) Rules, 1989 stands deleted vide this department 
notihcalioh dated 06-08-2020; thus, no provision exists to decline or forgo promotion. ■ I:

2. I he basic rationale behirtd the deletion of the Ibid rule is almid to preventing a civil servant from 
temptation for lUicfTgalrlby sticking to a single lucrative postposition or to prevent those who tend to 
forgo promotion to evade posting/transfer or show lack of capacity tackle higher responsibilities In 
tase of promotion. Therefore, it is obligatory uinn every dvll servant to accept promotion In every 
condition,

3. f urther those officers/ofneiais who do not comply with promotion order of the competent authority 
Of ic'y to evade promotion through different means shall be proceeded, against under Khyber 
Pakliiunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

a.

Yours faithfully.
(tssa Muhammad Khan) 

Section onicer(Policv|

(Emisii. of even No & dace

Copy IS forwarded to :•

I PS to Special Secretary (Reg), Establishment Department 
PA to Additional Secretary (Reg-ll); Establishment 
PS to Deputy Secret3ry(Policy), Establishment Department

Section Officer
(poua)

li

I «
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1 •., - pv ERf, tv](=pij Q,pl iHHYBgR PakMTUNKHUJA 
■ EL£UEBTAHV,AHDSEc6HD/iBYEDUCAllOHOEI>AtnUEHT , 

ClViL SECRETARIAT PESHAWAR 
' ;(r-httiioNo.D31-9223SB71

i':
» »

i. % . , r- p
* i.\ » ,! }*S • : •VI

1

^nj>0 (pinnrvJAyEaSEDE-snon - 
Peshsv/v IhQ. Jw ’

• A

s
IV:-

To
a.

The Dlre'dof * v I;
ElemenlaiyS'SeuindaryCducattonDBpaftmenl /•
Khybd Palihluhkhwa. Peshovof. ' 

fijit Ullah Khan
.• ' Presldenl • . . _

' AD Primary TeachoriB AssodaSot). KP

RlihlBct: GUIDANCE REGARp)Mn PR FTIOK OF
pMfUTrfiuuJA civil SERVANT? iAPPOIMTMElfl^.^^
flhin TRANSFER rules, 1989,

- ^y»
i

I
t,: «

•• •»-

4

I

t ,, .

■\

a iBllpr o( Eslabllshmenl Oepartmanl ^ ^ ^ ^023 al
„23 a„d ,=*« >^= (E3W

/
V

}•

06 June.
• 11:00 AM in Ihis departfiml undeij

k \
I .

II • !

I1 I.f i

•gbDVB.pleasS' _ t
1V/

EfldiM * ‘ ^ ’*i.

i

MALE)section OPfl05B^PR»^”"I V-
»•

t:»
Copy(Qiw«la*lo““*

Ip SecTBlary, EASE Dapai
ianatlmanlKhyberPBkhW'^- -

y
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f INb so p>rtmaiy^ia)/EaSHD/2-6/2023
Dstad Pubawar UTe (iine 25A 2023i i‘v>. ^ i'f: s

■ i:t-'. • To
K.ThoDlreeto , . .

• ■ EJunentBiy a Seeondifay Mueatlon'Departniflnl 
KhyberPal<h&)alihwa,'Peihaw3r '

Axis Ijljah mian Pmldent 
Preildent *
All Prtm^ Teachers AssodaUon, HP

GUIDANCE R^^ING DELETION OF tlULB 7(5] IN THE KKYBER 
PAICHTTJNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES,'lOOl*

I om directed to refer to the subject na abovo and to enclose here with o letter of 
Establishment Department letter No. SO {Polliiy]EttAD/l.3/2020 datod 06 June, 2023 and to state' 
that the subject meeting Is io bo hejd on 06 July,'2023 ot 11:00 AM In thU departneni under du 
Chairmanship of Addldonnl Secretary (Estab) S^E Department In hla offleb.

You aro, thersfora roRuested to depute a representadvo. of your respective 
Deperttnent tooRond the meeting on a dato,'llRie&vmuBae mentioned above, ploase.

6nc1] AA

i 'I
*■I

.h
4

ISubfoets? i
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4

I
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V

L

f (

[MUHAHhlAD ISHAQ] 
SECTION OFFICER [PRIMARY MAl^t

1* I

I

Copy forwardQd to theu
1I

1. PS to SecraBuy, B&SB Depanment Khyber Pahhbmkfawa.
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II ; SECTION OFFICER'CPIUMARV MALE]
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!a msd.(no fBBoi«Jlri9 (he nAjecl mono; v;bi held on,06-07.3033 ol I (flOAM- 
unde; Ihe CJwIfmofB^ oI'AddlUonot SBaalwy Eilobflihmenl In (ih olflce. We,'

• lono>^9 ollefwlofl ibi meellno.

:
sugMirta ay inD- aki uilah( ':! ■ PAKHTUHICHWA 1 * ’rI • r !■.

CI: 1
I

»
aI

V I • I* •, 'V'« » *»
-■i >■

I' - I^AMB - ' ■DES16HAT10M . .««•
( • I Oopuly Dbqeia; eUafadilunenl el OlnBlsrale' 

Elemanlorv t toBondorv UueollBn OepcrlmBnl 
. ftavbicIcdPreildBni AH MnaiyTseclioti

• AiiactBUon
*' - Khybw Polchtunlihwa ~ ' -—

I. A^. WoMd *V ^
- I..I I

a I Mr. Adz UOeh.
i iMt. Baloqni lillctf Ccnetel iepatory APTA PMtwwe;3 ) i'

laeUan Ollleoi (PrImtuv) USE DapoiliTunI CIvO 
SecrelotlDl Xhybat PaUUunktiwo Paihawa;

:4 Muhammod Ishod *
• *0

I «

Z The meelMo ililed vAih ;edloUon (lom Ih'a Hdv Ourzzn. The'Choi welcemad 
me DOiildppnli. The betiulv Kieclo;. [EiloWhhmenJ) ol ttteclomlo ol BOTenlofv t 
Secorutoy Edueolloh briated (ha loium regordlng'agendo Uem In deloB.

a. Alle; IhfeadbdfB dhcuMlBn D woj daddedJhol Diacloiole ol Bemenlorv *>
Saeondory Edueoflort Ooporlmonl mov eHwrtno the cose jroperty ond zubmll o
tell-conlolAed/conidUaled' coze.'lor 

.1 ■ _ ^ \.
OeporlmenI (or lurlher noceitoiy ocllon.

• ThamaaflrTgendedwlIhovsIooMhonTufromlheChalr.

I • !

'ortwad wbmtalon Id EsIobBihmem

4

.1. p>

fMr. FoMiVaQd) 

OapuPy OiDcierW
.6A4£OeborfineAi. ,

y‘ provlnclolPtoiWenl .
PrfitwTecehBOAooefcirton

;ehyber Pothlunanw
’ s* *

I
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A . fMuh^Tw^^ST^ •

JAdtaB Offlcd,p«mory^d»» 
uraaportmerd

*
\ ■'(M. Saleqal liOohJ 

Gensrd Socrslory APTA 
' PeAhowror ' e «
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flpnir^aM subm,tt.» ^;j:iSgsaasBsaaBs^
th« rh . held on 06^17-2023 nt 11:00 AM
the piBlrmafishlp of Addlttanri Secretary EstabUshmimt tn his 

- themeeting-

t
,b10^ iiiMaii Vfl •

-V
) >

1I

•
I

under
offlii The folliwIng ottBnded '

■/ • !% «»
■'ISt) ■ NAME DESISWATION ■■ - . • —-----------------T---------

Deputy OlrertwWBhUshment of Dlrectorete EJementervti 
SecondaryEduoitlBh Oepartmant •. ’
Provindal Preddent All Prtnta(V;Tooehen Aaodatlon:.. 
KhvberPakhtunkhwa ■ ^ ■> •
General SeOTtarVAPTA Peshawar - ■ -
SetfonORIsr(Primary)E&SEDepsrtnientavU- '

.Secretarial Khyber Palditunkhwa Pmhnwnr j •

1 Mr. Paul WehldA

* I

/z Mr. Aih UllnhI ->
3 Mr. BafaqatUllah , ., •

Muhammad Ishaq'
ra

t T

Z The.meettnB-started with redtation from The Holy Qurnn.-The Aalr welcomed the *' 
. partldpanu. The Depuiy Dln!Ctor,(Eft3h1lshmBnt)'.c.P Dlrccto^to of Bementary S Secondary

- Education briefed thn forum mgardlng agenda Item In detail.
• f -

a. After ^readbaro dlsomlon It was dedded^tHat (Mtmorato of Elemental' « Secondary 
; EducaUon Department may examine the ease* properV;'and' submit & self-'

.'^®‘n.?'Vp?Molldated:cau,for onward submission to Estahttshm’ent Department for furth^
- ne^ary action, _

f

:•

V'

Thetfieeting^dedwitheratalihhanlrsfromthaChalr. ‘\

. A «*.
(Mr. Paul Wahid)
Deputy piri!ctar-l .

- E&SE Department

Provindal Prudent 
All Primary Teachers Assodatlon 
KhyberPakhtunl^wa ' .

' I- I ,
¥ * * J •

«I'

(
%

*
V• a

C'(Mr.RafaqatUllah),’,< 
'General Secret^ APTA .■ 
Peshawar

(Muhammad Ishaq)'
Scetkin Ofneer''(Pr1mBry-MaIe)'’' 

, E&5E Oopartmwt

l*,
•r •. *

V *7

:AV
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(Phone Ho.091-B223^7j

fJo; S3<Pfiin^-M)E&5ED/a-VAppalntment-RulB /a023^
. ■ '’PBShavw Dated a'« August, 2023-

» '-i

ii
if
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Ow Sir,^ t am directed to feTer to ypiir Isller l'lo.'SO(Poni:v)/ E&AD/ l-3p)20 dated 
- Jyri 20^ and to state Itet afW deledon of fute 7{S) Khyto.PakhWnkl^ OvU 

Ser^(A4)P«U.«nt:Pro-miUon&TfanrftfFto^
officers^ rfftis w^fl 'cto^not comolV vrtth';pfoi^ order, of the competent authority or 

■,r/ to-^acie-.-prteTrtksn/toW.tllfferant’-means shall be proceed under •Khyber 
pes^rtunitfrrra Ovil SeMntXEfMe^/ & DikipUnE) Rules
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No. SOfPolicy)EM/> -^020
Dalcd PcslMWar the .September 07.2W

\ Jr •/c.
CT %

1

..?
' ThcSecreinry to'GoveinmcnloripiybcrPa^hltii'k^'™'

Elementary i Seamdary Educadon Dcp^noiL • '

.1989. r.

4 \
1<

nillDAJSGE
l^HVDER PAtCHTUNTCFnVA- ..........
promotion AND TRANSF^tt)1tuLEa

^iCns Subject: •I

, I «
V«

.0 ,. yoi^r'«- no:
.llic subject noted above and-to state that 

ood office vide this department letter of

£
'/2- %f ■Denr Sir, t.

• ? am
2/Appninimcnt-Rulc/2fJ23 dated 2J0B:2023 on 
necessary BuSance has Qltcndy been tendered to your_GO(

- • even No. dated 06.06J023(copy-«iclusedL_

t.
f
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. /
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■t'

Youis raithiuily,V •« ' 1
j

;er (Policy.) \Secuqpj -I 4

Fndsl. Qf evcD No & dote
Copy fon'tytlcd to ihe:-
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GOVERNMENT OF KHYQER PAKHTUNitHWA 
ESTABLiSHMBNT DEPARTMENT 

^ - No.Sb(Pollcy)EatAP/l;3/2020-, 
Oat^d Peshawar the September 07,2023

•1:■■-V :
!•:

1

TTT 4'

i\ < • To
I>: !»

•The Seeretery to Government of Khyber Pakhtunkhwa, 
Elamentary&Sccondiny BduenOon Department 

I '
Subjecc- ClilDkNCEREGARDlNGDELETI0N0PRULB7^)INTHB

tOlYBBRPAICHTUNICHWACiVILSERVANTS'CAPPOINTIVIENT, 
PROfllOTibN AND TRANSFER] RULES, 19B9.

.*•
J S' \K

4
I

t

:
IOearStr. 1\•j

✓
I am directed to refer to your letter No. SO(Prlmary'M]/E&5Ep/2\2/Appointment^ 

Rule/2023 dated 23.08.2023 an the sublect nabil above and to state that ne%ssaty. 
guidance has airpdy, been tendered m your good ofRce vide this deportment letter of evcii 
No. dated 06,06.2023 (copy,enclosed).- .... ‘ '

4

.*
Vours foldifuny*,> •

V* •t \ • «•J

I Officer (Policy)SecCioJ

RnrlsCi fif fix/gn No & date

4
Copy forwarded to the:*
1. PS to Special Seerebry (Reg), Establishment Department.
2. PA to Addidonal.Secretary [Reg-IQ, Establishment Oepardnent
3. PS to Deputy Secretory (Pbllcy), Establishment Department
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1) Secretary to Gdveniment of Khyber Pakhtunkhwa, Establishment Department. 
Civil Secretariat, Peshawar -

'1] Secretary to Goyc’rnmcnt of Khyber Palditunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar 

:-i) Director Elementary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTlPlCATtON BEARING
NO^0fPOLICyiE&AD/1-312020. DATED 06/Q8/202Q. ' COMMUNICATED TO
SECRETARY TO GOVERNMENT- OF* KHYBER PAKHTUNKHWA.' ELEMENTARY_&
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPpOINTMENT. PROMOTION AND TRANSFERS RULES. 1989 STANDS 
DELETED i‘' - •
Sir/ Madam:?- i>n

Your Honorable authori^ promulgated Notificatioi) No. SO (Policy) E&AD/l 
3/2(l2U, dated 06/OQ/2020, rommunlcatcd to Elementary & Secondary Education vide 

dated 06/06/23 wherein it has.bccn niadc mandatory to the employees to avail the 
proiiiution, otherwise, disciplinary action shall be taken against the employees. That, as per 
nuiilicaiinn No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the ri^t of foregoing of 
|ir(>tiiuttnn. was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Depiiitinent (Regulation Wing) deleted Rule ’7(5) In the Civil Servants (Appolntmtilt, 
PniimiUon andTi’ansfcr) Rules, 1989 vide notification no SpR:Vi (E &AD)/lr2/2020 dated 
06-OII-2020. Thai" the Directorate-of Elementary & Secondary;. Education lOiyber 
l’:ikhiunkhwa'Peshawar,askcd for guidance regarding deletion of Rule 7(S) in Khyber 
Pukluunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
III' which the Esiahlishinent Department vide its letter No. SO;(Poli(^) E&AD/l- 3/2020 
(lau'cl Peshawar the |unc 06th, 2023 directed the Directorate of Elementary & Secondary 

' I'diicalion that Rule .7(5) iri'’the Khyber.Pakhtunkhwa Civil Servants (Appointment, , 
ProinoUon and Transfer}- Rules, 1989 has been deleted vide notification dated 06*08-2020 
iind .ihcreforc, no provision exists^to dedinc or forgo promotion and It is obligatory upon 
evi l",' civil servant to accept promotion under every condition. That Diro'etprate of 
l-li'inonlory & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the ofllre of 
Esi:i:ilishmcnt - Administrative ■ Department vide No SO(Prlmary-M) E&SED/2* 
2/ni>|)(iintmcnt l(ulc/2023 dated 23*08*2023 to reconsider the amendment made in 
Khviirr I’akhtunkhwa Civil'Servants (Appointment, Promotion and Transfer)'Rules. 1989 
.is It h:i(l negatively affected a large number of teachers and espedally female teachers, in 
ihe meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Dii’.'.loi-ate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guiiiancG has already been provided to the department and therefore no provision.exists to 
(ICi'iine or forgo promotion and those teachers who do not comply with the,promotion 
iirilxT of the competent authority or try to evade promotion through different means shall 
be iii ocecdcd Under the Khyber Pakhtunkhwa Civil Servant (EfRcIcnty & Discipline) Rules. 
'201 i. .

.i

■ It is, therefore, humbly prayed that on the. acceptance of 
the mstant'rcpresehtation; the Notification bearing No. SO (POLICY) -
H^O/1*3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
00/06/2023, may please be declared and ordered to be struck down 
being Void,'Ultra vires to the Constitution of Pakistan and'against the 
fundamental principles of natural justice.\

Daicd____/0_/2024

I.. ^ (/(WW Vo
\

■'i
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\lur ilic' appellant.i

\Alunstviilt the .service appeal llicrc Is an 

apprmaiiuii lor sii.spcntSon of Nntiricaiinn ilaiul 

U(3.0iS^2023 and leucr Uulcil 23;l}8.2023 lill the linal 

disposal of imiin scrsice appeal. In Ihc meanwhile, roi 
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RF.FORE THF. SERVICE TRIBUNAL PESHAWAR
J

I

i

Appellant
Versus

f
Government of KP St others

Respondents
tI .

r{the Appellant)
1 do hereby appoint and retain

u
MMHAMMAP MIIA7Z^M RIITT ASC. MUHAMMAD APEEL BUTT AHC ..

BASSAM AHMAD SinniOUi AHC

'&
. A«;sfiriATR«; np muazzam law firm

and appear for me in the above Suit and on my behalf la conduct and prosecute (or 
dcicnd).lHe same and.all proceedings that may be.taken in respect-of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to lile and obc^; rcjiirn of documents, and to represent'me/us and to ^e all necessary 

steps on my/our behalf in the above matter.

'1
to :ict

1:

. •,
I a^i uc to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

s*

APPELLANT

ACCEPTED

t
t

lAD MUA2ZAM BUTT ^
F .*» •
upreme Court

Adviii^ IMUH
Advocate High Court

IMADJ_--^-
-Ml^ Court ,

4. B,
Advoi

■C\

- ^
\

t / •

H


