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07/10/2024

Order or other préééedihgs wit};_s_i-gr-\a_l.dre of judge

The appcal prcscntccll today by Mr. Muhammad

| Mauzzam Butt Advocate. 1t is -fixed [or preliminary hearing

before Single Bench at Peshawar on 11.10.2024. Parcha Peghi
given.to counsel Tor the appellant,
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
. Service Appeal No, /7-57_ /2024

Muhammad Ayaz Son of Haji Dari Khan, PSHT
GPS Safdar Abad, Tehsil & District Charsadda

cvmernnnnnnenn o Appellant
VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

.......... ~Respondents

RESPECTFULLY SHEWETH:

1 That the Respondents Department appainted the Appellant as Primary Schoo! Head
Teacher.

Copy of Appointment letter is annexed as Annexure A
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1‘hal: as per. Khyber Pakhtunkhwa [Appolntment/ Promoﬂon/ Transfer] Rules, -

1989, as well as-In ather sister services of the other-Provinces and Federadon as )
well, ava[llng of promotion by, the employees fs always optional and the employees .
as a matter of right.may avail or forego their promor.ion and the next employee fn-

soniorit.ylist Istobo promoted o

-
~

That somc employoos speciﬂcally havo forcgone their promotion as they could not

serve’in the areas where there Is no_facility of accommodation and no houses-of
their eldass aje ; avallable to fook after them i’ far-fling. and solitary mounminoos-
“hard areas, and as.per Section 25. of pér. KP Civil Senvant *Act, 1973, rules. to the

extent of terms and condition Is framed by the Chief Minister and such promotion

“rules -are not made -applicable with,retrospective effect. The rules framed are

published .in the. Gazette ;notification. and’ part and parcel of KP Civil Servant

_ Appointment, Transfer and Promotion Rules 1989

‘That Government of KP wlthout followmg the rules position montioned in Para 6
above promulgated Notlﬁcation No. - SO [Polir:y] -E&AD/1 372020, dated
06{0812020 communicated to Respondent No:2: vide letter dated. 06/06/23
wherein’it. has been .made _mandatory to the omployecs to avail the promotion,
otherwise, dismp!mary acdon shall be taken against the employeos. The impugned
Notification is reproduced as unders- -

. l-‘urthermore, those officers/officials' who do not
comply with promot!on order of the competént authority
or ry to'evade- promonon through different means shall

‘" ’'be proceedéd against under Khyber Pakhtunkhwa Civil
Servanrs [Eﬂ‘cxeocy Discipline) Rules, 2011, please

That as per, rotification No. 5D (Policy} JEDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of pmmotion was withdrawn and the: Government of Khyber
Pakhtunkhwa Establishment. Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants’ (Appointment,. Promotion and’ Transfor) Rules, 1989 vldo
notificarion no SOR-VI- (E&AD]/I -2/2020dated 06:08-2020.

" Copy oflmpugnod nottﬁcatnon No. SD (Policy) CV AD/1: 3/2020 dated 06/08/2020

is ottachcd as Ammxum_ﬂ

4+

| Ihat the Directorate of Elemenmry & Secondary Educatton Khyber Pakhtunithwa

l’o:.hawar asked for guidance - regarding deletion of Rule 7[5]‘ in Khyber
Pakhtunkhwa Civi} Servants (Appointment, Promatioh and Transfer). Rulés; 1989 in
rospectllof which. the respondent No. 1-vide its letter No.-SO(Policy)' E&AD/1-

' .3/2020! dated: Peshawar the June- 06th, 2023 directed the respondent ‘No 3

[Dnrt_cto:otc of Elementary & Secondary Education} that Rule 7(5} in the Khyber
l’uk‘htunkhwa Civil, Scrvants (Appointment], Promotion and Transfer) Rules, 1989

has been dolotod Vide notification dated 06-08-2020 and ,therefore, no provision °
. Cxists tQ doclmc or forgo promotion and it Is obligatory upon every civil servant to

accept promotion undeér every condition.
(.upy of impugned Letter dated June Oﬁth 2023 is attached as Annexure €

That thereafter the meeting was also hold in the office of Additional Secretary

l.stabllshmont on 06:07-2023 in-which it was decided to examine the case properly’
. and submit a self-contained/ consolidated case for onward’ submission- to “the -
" Establishment Départment for further necessaryaction.

Copy omeutes ofMoeting dated 06-07-2023 is attached as Ajm_gxg,n,_ﬂ

That the IloSpondcnt No.3 i-e. Directorate of Elomontary & Secondary Lducation
Khyber Pakhtunkhwa also wrote d letter to the office «of Establishment &
Administrative Dopartmont vidé No SO(Primary-M) IZ&S[ID/Z 2/Appointment

Rule/2023 datod 23-08- 2023 to recons;dor the amondment made in I(hybor

-
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~Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, l989 as
it had negau'.rely aﬂ'ected a large’ number of teachers and especially female teachers.
Copy oI;Lotter dated 23-08- 2023 is al:tal:hed as Afnexure E v

, 9  Thatt G rospondonl: vide its letter dated 07th of September 2023 directed the

'IJu‘ecto te of Elementary & Secondary Education l(hyber Pakhtunld1wa that
, necessary guidance Has already beén provided to, the department and therefore no
r provision exists to decline ‘or forgo. promotion” and those teachers who do not

comply with the' promotion order of the competent authority or try to evade
promotion through different means ‘shall be proceeded under the : Khyber
Pakhtunkhwa Civil Servant (Efficiency & Dnse:pline) Rules, 2011. : .

Copy oflmpugned Iel:ter dated 07-09- 2023 is attached as Annexure F

0. lhat the petitioner feeling aggneved ﬁled Representar_lon to the respondents in

person, and-also approached 1o re5pondents through APTA Pres:dent but the

. ' gricvances of the appellant have not so far.been redressed.
_ Copy of Representation agamst the said riotification is annexed as &nnnxuj:n_ﬁ_&ﬂ

1a

11, That feoling aggrlevcd from the letters dated 06-06—2023 and 07-09-2023 and the

detetion of Rule 7(5) in the Khyber Pakhtunkhwa.Civil Servants [Appoml:ment,. .

. P'romotion and l‘mnsl‘er] Rules; 1989; the petitioners ﬁ]ed this Hence, the'instant
service appcal is filed on the followmg grounds'- :

*

GROUNDS:- . °

Ihar as per_various judgments it is esl:abllshed and sel:tled principle that executive
notifications cannot be given-retrospective effect. A valid Notification which confers

rights is=nlways applicable with prospective .effect, however,'if an amendment -

ndtification that adversely effects ‘the interests of the erhpldyees or. causes

nev disadvantage to the empldyee is nottenable In-the eyes of law. The notification/
»' guidance dated 06/08/2020. 06/06/2023 are liable to be set-aside. -

b. ‘That there are no terms and conditions of service mentioned in the appolntment

order of the appchant wherein, availing .of promotion s mandatory. It is further

submitled that employees in the past, have foregone their promotion. along with,

their posting. It is submitfed that. wheh domestic and other personal issues do not
permit the employees/appellant to avall the promotion order and in that case, the
employees who forcgone thelr promotion were allowed not to avall the promotion
for a period or 04 years and on secand refusal the employees were- permanently
debarred rrom availing-the facility of promotiorlpdurlng their entire service. Hence
the employees hlmself/herself forcbear agonies of foregoing their promotions. As a
result, junior to the appellant’ aceordlng to.the order of senjority cum fitness are
granted pr omotion to next rank. - C L .
L L RN . .

«. That as per Civil Servant laws, promotién-is a lund of appolntment which Is always

optional to get promotion or not; hence the impugned notificaton is void; illegal and )

against the law and. the same to the extent of the appellant is llable to be set—amde.

. Thatitis furlher submitted that on account of grant of promotion; some employees
who are suffering from severe medical allment or facing ‘acute domestic issues
cannot avuil promotion with transfer in other areas, therefore, no ernployoe can'be
compelled to .accept the. promotion compulsorlly which is not beneficlal tw the
¢mployee but if an employee does not avail and get benefit of her promotion jt must

be optional for, the employees as to whether to avail or forego ‘the benefits. Any -

promeotion without willingness of employed is illegal and liable to be setaside.

i
!
= | v '~ - - ;
] : . _ :

>
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|| best of my knowledge and belief and

e o1 v
— (1-—'

¢. That non-:wm!ing of promotion and foregoing thereof does not cause loss to the
government exchequer and In consequence of foregoing promotion, pave way to the
next employce in senfority, aspiring for promotion could be promoted.

(. That the impugned promotion Naotification dated 06/08/2020 communigated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to lock after their children as well asalling ' ”
dependent family members and in thése circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 wauld not be able to
serve in the department and which shall amount to the snatching of. bread and
butter of the poor employees

It is, therefore, humbly prayed that on the al:ceptauce of .
the instant Service Appeal; the Impugned Notlﬁoatlon hearing
No. SO (POI.ICY) E&D/1-3/2020 DATED 06/08/2020, communicated

to Respondent No.2 by Respondent NO.1, vide letter dated

-
~

06!06!2023 may please be declared and ordered to be struck -

down bemg Void, Ultra vires to the Constitutlon of Palustan and
agamst the Iundamental prmeuples “of natural jllSthB. :
l't is further prayed that no penal action as. proi:rosed and "~
emnsqged in _letter, dated 06.‘06!2023 may be declared as
unlawful lllegal and wlthout havmg any Iegal effect. '
Any other rellef, which this honorable ,Tribunal deems fit .
and proper in the circumstances of theu:ase, may also be

granted to the appellant. ; /W
— — : = ' \ _Aiape lant

AFFIDAVIT:

£l

I, {the appellant) solemnly declare
‘Uit the comtents ~ of [foregoing
application are true and correct to the

nuthing . has been- concealed ' thereln

trom this Honourable.Court 3
- < 4

Deponent |
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA - -

CM No -P of 2024 ‘ BRI §!

In Ref to : - .

o 'y . X

VERSUS
- Secretéry to Gnvernment of‘l{hyber Pakhmnkhwa. & others : , o

APPLICATION FOR SUSPENSION OF IMPUGNED' NOTIFICATION = o -
:BEAR!NG .NO. SO ‘(POLICY) - E&D!‘l-3!2020 DATED 06!08!2020, '
COMMUNICATED TO RESPONDENT NO.2 BY RESFONDENT NO.1, .
VIDE LETTER DATED 08!05!2023” TILL ~THE FINAI. DISPOSAL OF
CASE IN HAND. i

Respectfully Submitted:- . : .

1. That the instant appllcaﬁon may be treated as part and parcel of service appeal of the

It

ot

appellant L

2. That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appe]lant.

3. That there Is likelihood success of the appellant in the lis. And if the, notification bearing
No. So (Policy) E&D/l 3/2020 Dated 06/08/20720 cummunlcal:ed to Respondent No.2
by Re.f;pondent No.1, Vide Letter Dated 06/06/2023 is not suspended ‘the appéllant

. would suffer 1rreparable loss. .,

[ . . . :
4. That valuablr rights 6]’?11@ appellant is involved in the case. i

0

!
- t
i

In view of Ehe réasr:)'n‘s-‘.' itis humbly requested that ﬂle' notification bearing No. So
(Policy} E&D/1- 3/2020 dated 06/08/2020, communlmted to Respondent:No.2 by
Respundent No. 1 Vide Letter Dated 06/06/2023 ma Idndly be suspended-till the

aa-

final dispusa‘l of the main appeal in hand.

AFFIDAVIT: - . F Iﬂppellafu .

[ (the appellant) do hereﬁy solemnly
smated on oath that the contents of _ - Muhammad Muazzzam Butt . .
foregoing "applicaion are tue and « Advocate Supreme Court T

correct to the best of my knowledge
and - bellef” and nothing has been

congealed therein from this Hongurable . . ammad Adeel Butt - _— A
Court Wﬂ’b ‘Advocate High Court . . .

Depbnent { . _ . )
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.GOVERNMENT OF : o
* KHYBER PAKHTUNXHWA :
“ESTABLISHMENT DEFARTMENT
(REGULATION WING) .. . -
- NOTIFICATION . ! :
Dated Peshawar the, 06/08/2020 ] :

. - - .

In exercise of the powers mnferred by section 26 of the Pakhtunkhwa Civil Servants Act,. 1973{Khyh9r
Pakhtunkhwa Act NG XVILI} the-chief Minister of Khyber Pakhmnkhwa is pleased to direct that in the <
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer} Rules 1989, the fol!rmi‘ ng
further amendmenjshall be made rmmFI\,r"‘d

- [ .

e et

LT L AMENDMENT

In rule 7, sub-ruler {5) shall be deleted.

CHIEF SECBEI'ARY.
. GOVERNMENT OF THE KHYBER PAKHTLINKHWA

-

[ANDS}: & EVEN DATE i ‘ o - -

Copy is forwarded ta :- y -

1. Addidonal Chief Secretary. Govt of Khyber Pakhtunk.hwa Plannlng & Deyelopment Departrnent]
2. The Senior Member Board of Revenue, Khyber Pakh;unkhwa

"3,
4,
5.
&,

All Administrative Secretaries to Govt of Khyber Pakh:unkhwa

The Principal Secretary to Governor, Xhyber Pakhturikhwa. ..
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divislonal Commissloners In Khyher Pakhtunkhwa.

7. All Heads of Attached Departmenls in Khyber Pakhtunkhwa.

8. . All Autonomous/Semi Autnnomnus Bodies in Khyher Pakhtunkhwa,

9. AllDeputy Commissioners in xhyher Fal:htunkhwa. -

10. The Registrar, Peshawar High Court, Peshawar :

11. The Registrar, Kyber Pakhtunkhwa Service Tribunal, Peshawar H
12. The Secretarg-Xhy her, Pakhtunkhwa Public Service Cammissiun, Peshawar : el
13. The Deputy Direcmr{l'l'} E&ADepartment. w' * :

n# 14. All Section Officers in Establishment & Admlnlstratlon, Department. : :

15, The Section Officer{ Admln], Administmtinn Depastment with the request to arrange 20 gazet‘te
copies. 5
16. The Caretaker, Administratinn Depamnent ’ -

. ' (WARDAH LATIF

.| DEPUTY SECRETARY {POLICY)

-
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GOVERNMENT OF
KHYBER PAKHTUNIHWA ,
. ESTABLISHMENT DEPARTMENT -
' _ [REGULATION WING) o

-

" The Government of Khyber Pakhtunkhwa )
- - Elementary & Secondary Education Department.
IG_DELETION OF RULE 7{5 ¥
CMOTION A} S -

..
Subject: UIDANCE REGARDING DEL
ERVA _TS APPOINTME

- - s R . w‘

Dear Sir, .
I'am directed to refer 1o your letter No SO(Prfmarv.M/E&SEDﬂ ZprpoIntmentfznzaj dated

18.04.2023 on the subject noted' above and Io state that sub—Rule{S} of Rule-7 of Khyber Pakhtunkhwa "* .

Civil Servants[Appolnlmenl. Promotlon and Transfer) Rules, 1989 stands deleted vide this department
nonfrcatlon dated 06-08- 2020 thus, no prnvistan exists-to decline or I’orgn promation. .

2. The b‘nsu: rationale behind the deletinn of the [bid- rule is almid ln preventmg a civil servant fmm
tempratlnn for illicit galn by sticking to'a sl'ngle lucrative ‘post/positlan or to prevent those who tend to

{orgo promotion to.¢ evade posting/transfer or show {ack of capacity to tackle higher responslbllities in

case of . pruml:lt[on Tha’refure. It Is ubiigamry upon every cMI servant to a2ccept prumatlun In evarv- '

comition. .
ondy n
‘3. Further those. ufﬁr:ersfofﬁclals who do not complv with pmmotlun order of the mmpetenl authority

or iry to evade pmmotion through dlfferent means ‘shall be proceeded agalnst under Khyber

» Pakmunkhwa Clvil senrants {Efﬁ:iency&nisclpllne} Rules 2011 please

.-P"

LRV . : - ) .
- N ’ Yours faithfully,
o : . {issa Muhammad Khan)
- Section Officer{Pollcy)
{Enni). of even No & date o *
] .
Copyistorwarded to:- e

1. PSto Special Secretary {Reg), Establishment Department.
2 PAto Additional Secretary (Reg-l), Establishment . .
‘ . PSto Deputy Secretary{Palicy), Establishment Department.

- -, rSection Officer
T (eoucy)
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A 4 D\'ER h'lFm' Or’ H'.i"l"BEP. PARHTUNKHWA :

oL g RTARY AHD SECOMDARY EDUGATION DEPARTMENT S ‘
- GViL BEGRFTM{I!\T PESHAWAR
(Fnouo No,04; 9223607)

-
—‘_ ~

H
v gy E - I
Fo.50 {PMWMNEBSEDR EHUZJ - . ;
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L. T Calog Poshavat e s 272023 -

- The Oireclar -

K al Elemantary 8- Secnndary Educallon Dapartmenl .
. Khybet Pahiinkinia, Peshowar. |J ‘

Azt Ullah Khan
- : President *
Al Primary Teachor's Assnnialiun. LG

J/-/e;'/) 2

Sub]act:
; AgnmnNsFem'RULg,ms, R
I T - o .

-
.

anclnsa herd with S
I dﬁmw el o e sutfct et 8 7 P H-&ﬂ?l:: dated '
a leiter of Establishmient lJellE"‘!'"E"ll Ietier No. 80 {PQM:SA:OB uy, 2023
[+ ] -
06 June, 2023 and 10’ staie thal the eutjacl meﬂ"s sl be

Eslah) _ ) "
11:00 AM In lhls depaﬂmm'll under lhs t‘.hahmmhlp ai Mdﬂinnal Ser.:alary {
office. s

E&SE Departrne.nl In h‘a | y

' Nou. . & hemtom nequaslad {o. daputa. 2 rapfesenlauvel uiﬂ :n g B

; % o N
¢ {lend lha meeﬂng nnadala lhm&uanueaaT %
raspeulhra Daparlment ln @ ) |

-a’hﬂ\fa. Plﬁa 55' | . : |

é]u

.

Ench AA

sHAQ)

' MAD} =
secnoul e OER{PRIMARY M/

-Copy. lnmbtdedlntrmz S '
l o
1. PS [ a— E&BE Depaﬂmenl Khyber Pakh ynkhwe
_— |
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. '_ " No SO (Primary-44)/BASED/2-6/2023 . P o
: D ' " Dutad Peshawar the Juna 35 2023 A S

To . T . " . :i' \‘\ ai

The Director . P - e
lnmtnry&Semndiry Ednca:lnn Depsrtmunt - - : . T4 | Yo T ' J",

" Khyber Pnldlmnld:wn. Peshaw:ar - i o N

3 " Atz Ullah Kisn Prsident - R -
‘ o « President o ' ’ :

All Ifrt.qm-y Teadﬁr‘s amdat!;n. “p - o N
T subleen sumncansmanma DELETION OF RULE 7(5) INTHE KHVEER RN
b nieo. PAKHTUNKHW&C!WL SERVANTS (APPOIN’I‘MENT, PRDHDTIL‘IN '
B © ANDTRANSFER)} RULES, 1959, . o ..
. ' v . a . F)
* * ~ ’ . K
. . lem dlumdmmfwmm;mhlunnumd ahove'ond to enclose hees with o letter of ~ e e I S NS
y A Establishment Doportment ;nmr No. 50 [Pollcy) EZAD/1.3/2020 dnted 06 funa, 2033 and to sinto ; o
- that the subject meeting is to'bin held 'on.06 Tuly, 2023 ot 11:00 AM In this dnpnrlmnnt under tho ) Py S
}.° * Cholrmanship nMddll‘innnlSc:remry{Esmh} BASE Deparoment n hisoffica. . U P
- . Tow _-?.' .
Ve z You* are, therul‘nru. requnsmd to depuu: a r:prmntat:lw of ‘your respactive : -« Ty
oot nnpamentmnnnnd tha meeﬂnnanudatn.dmn&vmunumlndnnndabwe. ploasa, L
EnchAA . . o -
- i
_ . el e "y mumnn ISHAQ) .~ . _
S o - _'EECTION OFFICER tpnmmvmm] :
" R ' . . !
s Copy forwarded to thes o :
) '-‘.-:-‘_ Y PStnSccrmry BA&SE Depa:tment Khybar Paimmnldmm. .
Jene . . !
: o < ) ) - TR -
Sl EPS TR . i 3 ’ [ o
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\'l. o b PROVING] A .l..' ,.;' : ‘:'*"' '-:'r ulll" MR, ANZ -ULLAH o :
;‘ o REGARDING ..q'}: ].Ilz.u;l.-t. B .."“u‘. MR _FAKHTUNIHWA ¥ | " :
II:' :-._.-;_ 19589 N Sl LR enivallia ‘“:’" PEOMOTION : !“I. T
S R . "o A mee hn lEguId‘lng the wbler.l rncllm viai hetd on 04-07-2023 o nm AM ﬁ“ ! Q’-_ s
e under tha Chakmonsiio of Addniorct Se::ralnry Enobmrmnl tn b olfics, He, ¥ T
o R ’U_UF'T-Q auunaad 'Iha mesllnn. . . . o : @_ L
B T ‘Y . . . M ! o v
Lt . s - - . e . 1 : . }
5 . 51‘ i S ﬁAM& DESIGNATIGN . ' I .
g My, H.‘lz!:ll Depuly Dhrgeles Bstabiisthmend ol Dhuclwule - : | .
K | \'luhld €lemeniory & Secandory, !ducnllun Deporimant . 'I
PRI - Pravincha Prestden) All Ntmary Tu:hm N
N 2 t Mz, Ml ulhh 1 . . Assecialian , T
. e - ; Khybar Pokhiunkhwo o .
SR N L2 “‘“ﬂl‘ld llllnﬁ‘ % Geparal !ac‘t'nl:w AFTA i"ushawur ) — . i -~
- L, soctlon Oificer {Mmery) E25€ Dopartman OV . Lo ;
.t ‘ . L:_ Muhqmmuhun - $zcentortal lhvhur ruw:m!hwo I'eshuwn:. e .ol .
! ‘ . " . R s - o ‘.' 4 :’
ty .. b 2 lha rnuullng 1Im1=d wilh ;sdlalfcn lmm The de Owon. the cha welcmnea R o
Y tha uodldnpnlx. e Depulv Oireclos [Estabishmasi] ol Oiectarite-ol Eismaniary &
Sacondmy Edu:uncd tisted the lnmm regmdlnq cnanda fizm In daluﬂ
3. Aler theadbdre discuston I was, dacided that Dirsclorote ol Esmanlcw L
X Sncnndurv Educullan uapmlmanl mcw examine tha case propety ond submdl o
sell- contohcdfcmuullﬂuled cote !n.r nnwufd submilssion |0 Ellabﬂ;hmanl .
Dapmlrnanl tar Iuﬂha necessory cn:[lnn. . _ \‘\
‘ . ‘ The maeﬂng ended wllh g vale of lhonks fmrn |he Chnlr.
) . ' . . ‘ . .. . . . ' , . . ) .
' .": v iy Faref -/‘-\ﬂ!uﬂﬂh, .
: -~ Beputy Olroctard’ ) “provinclat Prestdent o
: ‘;-' o . £k Daportmant mﬁ’?&m‘:}m .
¢ . I . i .
R -';. . . . .
' M. I‘Lfcqnﬂlﬂuﬂ S : l .
3 e Socralary APTA - . Soclion Offcar o
. ) Pashawor : )
4 ! ]
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| S T *BIC*- T
™2, < AURVTES OF THE MEETING REGARDING APPLICATION Julll BY MR _AZ(Z AH .

g a2 - FEOVINDIAL PESIDENT" 4 PRIMARY TPACHERS ASSOCIATION KHYRER PANMTUNIHWA ~ - S
w.i "+ - HEGARDING OF DE\EYION OF Rus 5) IN THE CIVIL SERVANT (APPOINTIVIE PROMOTION - Co
-~ . Hlics T ATRANSEER RULES : ’ o .

‘ . ;.“. . R ) ‘ '

, : e A meeﬂng regard!ng thie sybjact matter was hold on 06-07-2023 st 11:00 AM undar ' '

. . the Chairmanship of Addlt!mnl Satretary Establlshrnent In his’ cmce. The following sttended
SO e thn me:ﬂns

4 . '

St |NAME - _ | * __| DESIGNATION

R 3 Mr. Fazal Wahtd -Daputy Olractor Establidiment of Dlre:tnrate Etemenhw &

BRI 3 _— SemndagEdumunnnzgamnmt )
T ] Mr. Axx Uliah - '

Provincial Piesident All Primary Teachers mdatiun. .
. * -~ 4 | Khyber Pakhtunkhiva "
ke - Mr. Rsfnqat Ullsh "= -{Genar Secfetnry APTA Peshawar -
Muhammad ishag Saction Officer {Primary} EBSE Depertment Chil' i'
- . Seoretertal Khyber Pakhtunkhwa Pashmr .

s |

. N

: Coe T 2. The,nteetlhg strted with recitoion from The Holy Ch.ran The chalr we!mmad the
N « partidpants, Tho Daputy Dlre:‘tur [Estahllshrnent} of Diectorate of Elemantary & Secondary
* . Edumdan I:rlefcd ﬂm forum | ruamﬂns ozands ltam In detail,

. n . 3. Afer threadbara dlscussinn R was dectied that Olrectorate of f Elementary & Semndary
N ' : * Edueation 1‘l:uzmmruc.nt msy emmine the case pruparb,r ond submit & ‘m!f-
. .. - cnntalnnd!:ensnildated case far anward :uhmlsslnn to Eslah[l:hment Department for further “
i uemnrv:ldlnn. U . ) . .
. - -

. T o .: . Thsmeeﬂnxendedwlthnuutaaﬂhanksfmmﬁuﬂmir

[ - P

. M v,

(M. Fazal Wahld) L RS
. Ve - Duputy Qlréctor-3 . :

. . i . EASE Depwrtment - ; 3y ’
. . Provingal Prestdant |
. o

., N E AuPr!maryTendmrs Assodnunn PR L .t
NI - I(lwher?althmnkhwn :

5 ’ . {Mr, Rafagat Ul!ah} - . . - .
S General Sccretary APTA - : R
-~ T A ‘?: Pe.‘hawar - a T
¥ - bl {Muhommad Ishag) . ) ¥
. Lo Sectlan Oflcer (Primary-Malg) _ : . A
- . B EASE Departmant . ", v '
- . ;-Jl i . . N [ .
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, ' CIVIL GECRETARIAT PEEHAWAR e

Lo {Phana Ke91.9221587) '

"Hg. SOMPAmary-M)EXSED/2-2/Appaintmient-Rula f2023
L Peshavrar Bated 237 Augst, 2023

Tho Baciatary (o God of Kybar Pakhiunkiwa,
Estediehmen & Admnislration Departhen),
Pathovrar .

‘-W > i am directed to refer ta your tetter Ho. SO{Polkcy)/ EBADY 1-3/2020 dated
057 Junz 2043 and tn state Yt sher deteton of rla 7(5) Kiyyber Pakiinkhiva OV
Semnreop ttment, Prometion & Transfer Rutes 1983) L has been intimated that thoss
Mﬂcélsﬁomrﬁmwvmwmmmdmammmwu

oy .10 e;aﬁg'p'mnoﬂmumxghdlﬁmmnsdsaﬂbapmedunder}mvba'

padtunivas Cril Servant (Effidancy & Disdpline) Rufes, 2011+ -
A bmwmnuMmmMmlwﬁﬁxﬁwﬁ:
ot 0 o remotest w?}fﬂ?ﬁﬁﬁdurhnﬁpﬁﬁh&ﬂmﬂﬂﬂ
gﬂﬁzmwwﬂmmmm: vﬁm“};eadmlnnm
m,ﬁmmm&ﬁv&ﬂeﬂqmmﬂudm. _ | ;

3. mﬂea:dﬂmm&msa!dmwﬁnmm.ber?mnm?edmw
r:;:mdla&,'tzwlﬂwﬂmﬁmc’

‘Cnpflamardedmﬁm:

1. Director EASE Knyber
2 P35 to Secrery, EBSE
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e 1 am, dirccted 1l refer to - youwr ic:tar-ﬂo.rgcl(p_}lwm;E&SEnd- . _

yﬁppqimmq?l-ﬂglq&ﬁﬂ dqlled 'B;D_Etlﬂl].‘ on- lhe suliject noted n'EnJe a.nd 'l'q’. siate that.r T
to )_'nur_glnnd office vide this.deparlme.i}_l-.leller of

necessary guidance has plready been ‘l'cndcred.

o - even No. dated 06.06.2023 (copy gnuliqsnd]‘._" . o
g - . . o T Yours faithfully,
Endst. Of e\'éh Na & daie - i .i
Copy l'él-a_-v,ﬁrdt_:;:i o.the:- . B ’
[ -IfS to"$pec in'l'fsﬁ:crulssr:\"fﬂ eg) Esinblishment ljﬂii‘iﬁ-_“?ngu. _
2. PA 1o Additional Secretany { Reg,-l!).'Eslnblishnmm'Dc_pm;uuunl.
SO S 1o Depuly Sceselury {Policy), Esiablishment Departenl..
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-. GOVERNMBNT OF I\HYBER PAI(H‘TUNI(HWA ' ; R
: ESTABLISHMENT BEPARTMENT ) L L ]
. . NG, 50{Pallcy) EZAD71- -3/2020 . R - : 1 i
; _ Dntg.d Peshawar thie Sepl:ember 07, 23 . - ¢ - R
. . ..J o e l - i
. Ta B -":.__ t‘ . , E " ) . -' '
__"I‘he Secretary to quernmam: athyher Pakhtunkhwa, : -__‘ oo ? P
Elamanmry& Secnndﬂw E.’du:al:lon Depnrtmenr. . oL f'_. L
‘Subleet: - ) GHKDANCE REGARD!NG DF.LETION OF RULE 7{5] IN THE ) _ .
I{HY?I:R PM(HTUN[(HWA CIVIL SERVANTS [APPOINTMENT ) : s ®
FRDMDTIDN AND TRANSFER] um.ss, 1959. - - R
Dear Sir, S : e o P B
. lam directed to refer ‘to your lal‘tr.-.r Na, SD(Primary-M}fE&SL‘DIZ- Zfﬁppulntment-
Rule/2023- dated, 23 08.2023 an the suh]ect nnl:t:d nhnw: and to state that- ‘NECessAry.

guldance has already been tendered to your good ufﬂm vide thls depnrtment Jetter. ufmren
Noa. dar.ed 08, [16 2023 {cupy enclused] -

]
‘Yours !'air]plfu]ly:_, -
o l ) N - - Secho 'ﬂ‘f_ﬁcer (Policy)
mgzuenmum :
Copy forwarded to thes ' B _ - Iy
i.PSto Spenlal Secretary [Reg}. Eslabllshment Departmenr. . . B
2 PAtaAdd[tiunal Sar:retary {‘Reg-ll], Estab!lshmant Dapartmaur. L
3. PSto Deputy Secretary [Poll::y], Estahlishmenl: Deparl:menr. o
P
i K ..
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Section nleer, (P,O"l:}_'




- p—"
.

e Do .. RS Bl TP S T o T MR S
- :

Dmﬂo_mxg -
To,
1) Secretary to Government of Khyber Pakhtunkhwa Establishment Department,
Civil Secretariat, Peshawar
2} Sccretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Flemcntary and Secondary Education D2partment

blrf Madam-
Your loRoratle authority promulgated Notification No. SO (Policy) E&AD/I
3/4020, dated 06/08/2020, communicated. to Elementary & Sccondary Education, vide

) "iewer dated 06/06/23 wherein it has been made mandatory to the employees to avail the

promotion, otherwise, dlsciplinary action shall be taken against the employees. That, as per
nuotitication No. S {Policy) /EDAD/1- 3/2020 dated 66/08/2020, the right of foregoing of
prumation was withdrawn and the Government of Khyber Pakhtunkhwa Establishment -
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants {(Appdintmerit, ’
Cramotion and T'ransfer) fRules, 1989 vide notification no SOR-V! (E & AD}/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rute 7(5) in Khyber
Pakhunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
ol sehich the Eslablishiment Department vide its letter No. S0.{Policy} E&AD/1- 3/2020
datedl Peshawar the June 06th, 2023 directed the Diréctorate of Elementary & Secondary
ducation that Rule.7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Fransfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision cxists.to, decline or forgo promotion and it is abligatery upon
cvery civil servant to gccept. pmmotlon under cvery condition. That Birectorate of
Elemuentary & Secondary Education Khyber Palchtunkhwa also wrote a letter to the ‘office of
Estailishment & Administrative Department vide No SO{Primary-M) LE&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvbor Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. In
the incanwhile, the department vide its letter dated 07th of September 2023 directed the
Direcworate of Klumentary & Secondary Education Khyber Pakhtunkhwa thar necessary
guivance has already been provided to the department and therefore no provision.exists to
devline or ‘forgo promotion and those teachers who do not comply with the promotion
order of the competent authority ar try to evade promotion through different means shall
he proceeded under the Khyber Pakhtunkhwa Civil Servant {Efficiency & Dismplinc} Rules,
200 - T

It is, therefore, humhly prayed that on the acceptance of
the instant;representatlon; the Notification bearing No. SO {POLICY)
EZDI1-3 $-2020 DATED 06/08/2020,. communicated to vide letter dated
06:06/2023, may please be declared and ordered to be struck down

being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice. . ﬁ/
Dawad ___/0_/2024

L AD MuHAMMAD AR

P HT .

7 ojo HOILE DBRI KiPN

T |




. i
+
i
' .
' r'ru)"t?'.}:ﬂ"fr"ﬂdlﬂf'i‘ljfa'v"‘?’7"3"/9”5‘?" }_l/ﬂl‘lj'fln{"fd"ll’"-'ﬁ'f'fﬂ'?"?, ;.‘._‘_b:ai‘ ) .4’,
;"’J'rfr-?‘-?Wnﬂh{nﬂ.f'ﬂﬂ‘ﬂ-"'(g?’ﬁ(”””"’ ‘ S
' - L LGt el i - S Yoo, .o,
AN A : WA 0 0 CORDINOA S 5 2 A D MPARI 20 0 R S0 - -
R WA farn e Ai Pl iy ]
S L., . AP RANYRL = e 3 o
- l’ﬂJr'“"’ﬂ'fmq'!nm;;ja:;ﬂ,m;ﬂﬁhim:ﬂf)j)’l(FHS'}(“ll“FTI)ﬁ‘I'“”"f i s
g N7 ICHPPIPL N TR SO _
Lo L ;"“’I'-"‘"'r"‘ﬂ"’7"ﬂ?,-;f‘."?mj':ﬂ'.f‘r(ﬁ'w‘*:ﬂﬁﬁ'bﬂ;ﬂWﬁfﬁm{’ac\yar"* .S _
) ST gremn e g A pRpapLOpar P Fy Fgfnt o e
¢ S - ' ’ C AeNnkTy B . LT
) N LR MR IR O P T TS A per p i PO R 01y MRS S AP 0T i
o T NT DY T N TN T G AT Rne T AR TARA | o
P T P g g S ;
, | _?'mﬂfﬁf‘ﬂﬁ"l’"ﬂﬁ#‘["!?hgf'ﬂ,['ﬁl_'('ﬁ-‘ﬂhj-q'l?w.'ﬂrp(nrr/—rl-ﬂ'l-?:p-i: S { *
PR ALY i PR Vg TR T YRyt gp ] G )
. I - fa'-p-.v;}t.r:dfm:nu"u'r!lrf/{msf}j\ﬂpuﬂ—ih;{,,j-m,;‘qffﬂ;_.fm;lj_yln .:__:.:;‘_-l s
B o N T S
- : L Authgigtesne g~ ST et
b ' AEFIOI R DG L e T Y e i .
. H 'am : - : . ¥ o : N ¥ N i -E : 3 ““I
: <= ORI NP = TN ——— LR s
o . : oV LYy = A EAN m e T ¢ it a R
T VTN i oy
. ‘ | . - ' : ’ , YLy soemasid el '-1? . B
L e ‘ " . ) ) IN YRy T e 0 N
L I | ‘ . ‘ YD woqfyr : ) .
5 . . e . .
- . i* AT LR 3 - 1 . _:_.9_ '~ :-. = 'é’ M r - . L) » ‘ o
Saw T R - y | .




! 0 :\':

o

-

07.08 2024

-1
4

“I,-&A.un""! 7

3

Prat  emed eeh " R 3 RO R

]

L l.eamed eounsel for the uppeliant preseal.

Lot u . pre-welmissiond nntice he issucd to the

.

respasbonts  dhagh TES (o submission of

replyiconimeots. Appellant is direcied o depoan FCS

cxpenses. within thece  duys. To came up  fnr

v

replyfesments as el as preliminacy hearing an

10.06,2025 betare $:03. 1.0 given 1o lemaed enuneed

" for the appelian. ‘ X

D3| Aloagwith the sesvice appeal there is an

-

application _ for suspension of  Notificution  dated

U6.06.2025 and leter duted 23.G8.2023 1l the fina)

disposal of main’sesvice appenl. 1 e srcanwhile, no
L3 -
adverseTetion shall he aken against the appellant il

aext dite of lganng. ..

rlluf'c(l b b geue eapy(Muhammad- Akbar Kltn)
Member (15)
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") auree o ratify all acts.done by the aforesaid Advocate in pursuance of this Authority. .- eu
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Muunmmeo 91/9)_ Appellant -

e « Versus : . o 4
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Government of KP & others .
: . Respondents

I(theAppeIIant) AP

do hereby appoint and retain .

to :sict and appear for me in.the above Sult and nn ‘my behaif to conduct and prosecute (or . .\\ .
dclcnd] the same and, ail pmceedings that may be taken in respect of any petiion
-connected with the same or any decree ar urder passed thercin and Apphmunns for review
to file and obtin return of documenm, and to represent. me/us and to take all neccssary ‘ I

steps on my/our bchalf in the above mntter

v -,
- . .
P 4
»

APPELLANT.-

ACCEPTED




