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Order or other proceedings with signature of judgeDate of order 
proceedings-

S.No.

321

07/10/20241- 'I'hc appeal presented today by Mr. Muhammad 

Mau/./am i^utt Advocate. It is’lixcd for preliminai^ hearing 

before Single Bench at Peshawar on 11.1 0.2024. Parcha Peshi 

given.to counsel for the appcllanl.

By order ni'the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No^ J2024

Muhammad AyazSon of Hall Dari Khan, PSHT 

GPS Safdar Abad, Tehsil & District Giarsadda

Jtppeliant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil 
Secretariat Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department Civil Secretariat Peshawar

3) Director Elementary and Secondary Education Department Civil Secretariat Near MPA 
Hostel, Peshawar

........ —Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
1974. AGAINST THE IMPIIfiMRn NOTIFICATION HRARtMfl
MO.SOfPOLICYIE&AD/l-3/202O. DATED 06/08/2020. COMMIINICATEn
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/0fi/2023. WHEREIN IT

WAS STATED THAT SUB Rlll.R S OF RULE 7 OP KHYBKR PAKHTUNKHWA

CIVIL SERVANTS fAPPOlNTMEWT. PROMOTION AND TRANSFERS RHI.R«;
1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLlCVI E&AD/1-3/2020. DATKn

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER 

DATED 06/06/2023. MAY BR DECLARED AND ORDERED TO BE STRUCK 

DOWN BEING VOID AND ULTRA VIRF^ TO THE CONSTITUTION OP

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL HISTICR AMn
AGAINST THE RIGHTS OF APPEI.I.AMT

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO HR 
GRANTED TO THE APPKM.AMT

RESPECTFULLY SHEWETH:

L That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annewirp A



• ..fr;-'. ‘’=«Qi»a«isI •

'51 - ■'

2. That as per Khyber Pakhturikhwa ‘(Appointmenl:/ Promotion/ Transfer] Rules. 
1989, as well as in other sister services of the other ProvInces and Federation as ’ '' 
well, availing of prornotion by,tiie employees Is always optional and the employe^, 
as a matter of right .may avail or forego their promotion and.the next employee In • 
scniority listls to be promoted. ‘ ' '■

«.

I:3. That some employees specifically have forcgohe.thelr promotion as they could not 
serveln.the areas where .there is no.fadlity of accommodation arid no houses of 
their eldai's ^imilable to look after them in'far-fiiing.and solitary mountainoi^s- 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules, to the 
extent of terms and condition is framed by the Chief Minister and such promotion 

■ rules are not made-appjicable with,retrospective effect The rules framed are 
published in the Gazette .'notification and part and parcel of W* Qvil Servant 
Appointment Transfer and Promotion Rulta 1989. ‘ . '

I. That Government of K.P without following the rules position mentioned In Para 6 
above promulgated Notification No. SO .(Policy) E&AD/l 3/2020, dated 
06/08/2020. communicated to Respondent Np;2; vide .letter dated-06/06/23 
whcrein“’it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The Impugned 
Notification is reproduced as undcr-

• •s. ^ ,

"Furthenhore, thqse'officers/oIIIcials Who do not 
comply with promotion ordcr'of the competent outhorfQ' 
or t^ to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunldiwa Civil 
Servants (Efficient Discipline) Rules, 2011, please”.

That as pcr^riotification No. SD (Policy) /,EDAD/1- 3/2020'dated 06/08/2020, the 
right of foregoing of p'roinotiori was withdrawn and the Government of Khyber 
I’akhtunkhwa Establishment-Department (Regulation Wing) deleted Rule 7(5) In 
the Civil Servants' (Appolntinent, Promotion and ’ Transfer) Rules, 1989 vide 
notificalJori no SOR-Vl (E & Ab)/l-2/2020tlated 66*0&;202p. - 
Copy of liripugncd notification No. SD (Policy) EVAD/1- 3/2020 dated 06/08/2020 
is attached as Annexuro B '- >

i * *

'6. ‘I'hat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar, asked for guidance regarding deletion of Rule ‘7(sj In Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) .Rulds; 1989 In 
respect of which, the, respondent No. 1 vide its letter No.-SO(Pollcy)' E&AD/l- 

.3/2020 dated-Pc.shawaf the June-06th, 2023 directed the respondent No 3 
(Uirectqrute of Elcmcncary & Secondary Education) that Rule 7(5) in the Khyber 
Puklitunkliwa Civil, Servants (Appointment^ Promotion and Transfer) Rules, 1989 
has becn.dcicfed 'vide notification dated 06-08*2020 and .therefore, no provision ' 
exists to decline or forgo promotion and it Is obligatoiy upon every civil servant to 

- accept promotion under every condition. • .
Copy of impugned l.etter dated )une06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the, office of Additional Secretary 
listablishmcnt on 06-07-2023 in which.it was decided to examine the case properly 

. and submit a self-contained/ consolidated case for onward'submission-to the 
F.stablishmenc Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexuru D'

0. ‘Jliat tiic Respondent No.3 i-e. Directorate of Elciricntary & Secondary Education 
Khyber Pakhtunkhwa also' wrote a letter ,to the office -of Establishment & 
Administrative Dopar^enf vide No SO(Primary-M) E8tSED/2-2/App6lntmcnt 
Rulu/2023 dated, 23'-b8-2023 to reconsider the amendment made in Khyber

5.

I-
7.

• ♦

.. i:
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Pakhtunkhwa Civil Servant (Appointment, Promodon and Transfer] Rules,,1989 as 
it had negatively affected a large’number of teachers and especially female teachers' 
Copy oljLctter dated 23-08-2023 is attached as Annex'ure E ;

That

A

«
I♦ %

the respondent vide its letter dated 07th of September 2023 directed the 
DLrectol^tc of Eleipentary & Secondary Education Khyber Pakhtunl^v^ that 
necessary guidance has already been provided to.the department and therefore no , 
provision exists to decline or forgojpromotion'and those teacher^ who do not. 
ciimply with the'promotion order of the competent authori^, or try to evade 
promotion through different means'shall be proceeded under the; Khyber - 
Pnkhtuhkhwa Civil Servant (E^ciency & Discipline) Rules, 2011.
Copy of Iriipugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved; hied Representation to tiie respondents in 
person, and'also .approached.to respondents through APTA President but the 
grievances of the appellant have not so for been redressed.'
Copy of Representation against the said hotificatloh is annexed as Annexure G & H

. 9.
1

1 .
10.

I

That feeling aggrieved from the letters dated 0^6-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in the Khyber Pakhtunkhwa.Qvil Servants (Appointment;. < 

. Promotion and Transfer],Rules] 1989;Jhe petitioners filed this Hence.,theinstant * 
service appeal is filed ori the following gl'oundst- * - .

11.

Si
«•

GROUNDS:-

• I

That as'pcr.various judgments it is established and'settied principle that executive 
notifications cannot be given-retrospective effect A valid Notification which confers 
rights is'niw.f/s applicable'with prospective-effect however.'if an amendment 
notification that adversely effccu the interests of the employees or. causes - 
disadvantage to the employee is not tenable In-the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside. ’ '

■ * *

That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein,'availing of promotion Is mandatory. It is further 
submitted that employees in the past, have foregone,thcir promotion along wlth. 
their posting. It is submitted that when domestic and other personal issues do not 
permit the cmployces/appcllant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from' availing-the focili^ of promotion during their entire service. Hence 
the employees hlmsclf/hcrself forebear agonies of foregoing their promotions. As a 
result, junior to appellant according to.the order-of seniori^ cum fifoess are 
granted promotion to next rank. -

That as per Civil Servant jaws, promotion is a kind of appointment whidi is always 
optional to get promotion ornot,'hcricc the impugned notification is void, illegal and. 
againstthclawand.thesametotheextehtofthcappcilantisliabletobcsct-aside..

'I1iat it is further submitted that on account of grant of promotion; some employees 
kvlio arc .suRcring from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to.accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion Jt must 
he optional for. chc employees as to whether to avail or forego the benefits. Any - 
prumotion without willingness of employee is illegal and liable to be setasidc.
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c. That non*availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and In consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

r. That the impugned'promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, dlscriminatoiy. a^inst the law. pungent and is a blunt 
blow of hammer on the ri^ts of the appellant It.ls not out of place to mention here 
that the appellant are teachers and have to look after their children as well.as ailing " 
dependent family members and In thdse circumstances In the presence of Impugned 
Notification dated 06/06 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which" shalfamount to the snatching of brcad and 
butterof the poofempioyees

on *

t

V •

It iS| therefore, humbly prayed that on the acceptance, of. ' •
the instant ‘Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated , 
to Respondent No.2 by Respondent N0.1, vide letter'dated 
06/06/2023, may please be decfa'red and ordered to be. struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles‘of natural justice.

'A.

r

t
'Sr

t

It is further prayed that no penal action as proposed and -"- 
envisaged in -letter ..datecl 06/06/2023 ' may be declared as 
uiilaw|ru|, illegal^nd. without having any legal-effect.

«•

V. Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the i case,' may also be - 
granted to the appellanL

Appe lantAI-I-II)AVIT:
I¥

I. (ihe appellant) solemnly declare 
'Ui;tt the contents * of foregoing 
:i|i|ilicatiun are true and correct to the 
best of niy knowledge and belief and 
nothing. has been ‘ concealed ' therein 
lh)m this Honourable Court

V
Through . \v* •I S

t.*

Muham tm Muazzzam Butt 
Advbcue^uprepie Court'T

■r,.y

Deponent
f-lih: *laj 'ij f'Vvoca I

[■;I
j

w

LL.M-f
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BEFORE THE SERVICE TRIBUNAL KHYpER PAKHTUNKHUWA -
• ' t' ' '•■

-P of2024

t
A-

C.M No. «

In Ref to

1:Service Appeal No. 72024
<

.BVO
» V

VERSUS

■ Secretary to Government ofKhyberPakhtunkhvra,& others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION * 
BEARING !nO. SO (POLICY) E&p/1^/2020 DATED ^06/08/2020, 
COMMUNICATED TO RESPONDENT NO^ BY RESPONDENT N0.1 
VIDE LETTER DATED 06/06^023 TILL THE FINAL'DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application nuy be treated as pait and parcel of service appeal of the ' 
appellant ...

A

y

1
£

> ft

«

2. That the appellant has brought a good prima fade case and balance of convenience also 
lies in favor of the appellant

3. That dtere Is likelihood success of the appellant In th^ lis. And If the.notificatlon bearing 
No. So (PoUqt) E&0/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

o'

;
f i• \

i
4. That valuable rights of the appellant is involved In dte case.' I

I(if

In view of the reason^' It is humbly requited that the'notification bearing No. So 

(Policy} E&D/l-3/2p20 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 m^kindly be suspended till the 

final disposal of the main appeal in hand. \N

Appellants

AFFIDAVIT: •
S

Through , A . •
I I (the appellant} do hereby solemnly 

stated on oath that the contents of 
foregoing application are true and 
correct to the best of. my knowledge 
and • belief and rtothing has been 
concealed therein hum this Hotuurable I

Deponent

. Muhammad Muazzzam Butt 
‘ Advocate Sunreme Court

Mtmammad Adeel Butt 
Advocate High Court

•>.

*

MV:
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

-E5TABUSHMENT DEPA^MENT 
(REGULATION WI^G) ..

: -
t

»>-
r

1; u■ NOTIFICATION
Dated Peshawar the, 06/08/2020 'Z0

♦

In exercise of the powen conferred by section 26 of the Pakhtunktiwa Ovil Servants Act 1973 Khy bpr 
Pakhtunkhwa'Act No XVItl) the chief Minister of KhyberPakhtunkhwa is pleased to ^Irect that in the 

' Khyber Pakhtunkhwa Civil Servants (Appolnjrhent Promotion and Transit) Rules 1989, the follqv/ing 
further amendment ^all be made,-namply^

i
I •

I

» '
AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

:

\ CHIEF SECRETARY. 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

K •-»

(ANDS): & EVEN DATE
I

Copy is forwarded to :• S

I. Additional Chief Secretary. Govt of Khyber Pakhturikhwa. Planning & Deyelopment Department) - • 
^ 2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Prindpal Secretary to Governor, KhyberPakhtunkhwa. ..
5. The Prindpal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. Ail Divisional Commissioners In khyber Pakhtunkliwa.
7. AllHeadsof Attached Oepartmentsin Khyber Pakhtunkhwa.
8.. All Autqnomous/Serhl Autonomous Bodies In Khyber Pakhtunkhwa.
9. AllOeputy Commissioners in Khyber Pakhtunkhwa.'
10. The Registrar, Peshawar High Court, P^hawar.
II. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. TheSecretarrr^hyter Pakhtunkhwa PublicServlceCommisslon, Peshawar. •-
13. The Deputy Director (IT), E&A Department r-

i\<>' 14. All Section Officers in Establishment &^AdmInIstration, Department
15. The Section Officer (Admin), Administration Department with the request to 'arrange 20 gazette 

copies.
16. The Caretaker, Administration Department

4

>
•S

4

(WAROAH UTTF 
OEPlJ+Y SECRETARY ('OUCY)
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GOVERNMENT OF • 
KHY6ER PAXHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGUIATION WING)

4

<> *
1

\ '
atTo

■ The Government of Khybe'r Pakhtunkhwa 
Elementary & Secondary Education Department

Subji'Ct: GUIDAWCE REGARDING DELETION OF RULE 7(51 IN THE KHYBER*PAKHTUNKHWA dviL
SERVAMTSIAPPQIMTMENT. PROMOTIOM AWDTHflMCpf-f^) njtfP«!19B9 -

Dear Sir,

I

'«
I am directed to refer to your letter No SO(PrimarY.M/E&SEOA - 2/AppoIntment/2023) dated 

18.04.2023 on the subject notetf abowe and to state that siib-RulelS) of Rule-7 of Khyber Pakhtunkhwa ' * •' T *
avil ServantslAppoIntment, Promotlori and Transfer) RuIbs,'i989 stands deleted vide this department :
notification dated 06-08-2020; thus, no provision exists to decline or forgo" promotion.

2. The dasic rationale behind the deletion_of the Ibid rule is aimid to preventing a civil servant from
temptation for illicit gain by slicking to'a single, lucrative 'post/positlon or to prevent those who tend to 
forgo promotion t^evade. posting/transfer or show tack of cap^ty to tackle higher responsibilities in 
case of promotion. Therefore, It is obligatory upon every'dvfl servant to accept promotion In every- 
condition. * ,

. ^ * ' * - *
3. Further those.ofnceiVofflclals who do not comply with promotion order of the competent authority 
or try to evade promotion through different means shall be proceeded, against under Khyber

-• Pakhtunkhwa dvi) servants (Efficiency & Discipline) Rules, 20u’ please

CC

4./

• ixl.

* .!

Yours felthfully,
. (Issa NIuhammad Khan) 
' Section OfficertPollcy)

-

«
(Ennsi). ol oven No & date

. t

Copy is forwarded to :-

1. PS to Special Secretary (Reg), Establishment Department.
It PA to Additional Secretary (Reg-ll), Establishment . '

PS to Deputy SecretarY(Poiicv), Establishment Department
IP

/Section Officer 
'' ’ (POUCY):

\

ti \
i

\
I
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«'l|yiP-fiT ttHYBBR PAKHTUNKHVJA 
E^AftV AHD SECTARY EOUCATIOH OEPABTWEHT
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■. i 5.'
• J * / • CIVIL SECRffTAniM PESHAWAR 

{PhoiioMo.091:9223507) :
;

Ko.RO {Pflm3fi^MVEBSEDR-6/2023 
Oalctf Poshavn/ the. 1^.2033 ■ ■' I

r
I

To.. J

^•.TheOlrecIqt , - • /•
ElemenlaAj&'SecnndafyEducalton Oepartmenl j:
Khyber Patthlunktm, Peshawar.

Aztt Ullah Khan 
: Presldenl

AO Primary Teachor's Assodaliati. kP 

r,ii|OANaH

BMn TPaMc;ppH) RULES. i9BL • . '

/
«

I

V|

t Subject:
• PAKHTUHKHWA

«

a Wlar of EBl.»hmanl PepalmrfW?

a'

r*

r»

11:00
E&SE DepaTlmoni In hjs oKIm-I•0 I oi yow

i’entlonai)

ttitwe.pteaBe. _
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' 'k', • .NoSOfPrlTOjj^/EaSBD/Z-fi/ZOa . 
' J)stsd Peshawar the June 25^ 2023 }•I ■'KI •

I ii: To :: 'i r

S**'The Dlre^r
ElBmen^&Seeuna^Eduatloii Depai^snt' 
lOy'ber Pnlihtunlchwis Peshawar -

.*
II

• ■* -- -4 yj-I
:(:■!

Attx (JUah Khan President 
, President 

AllF^ao'.Teadier'sAssodatian.HP --
^ ' r *

\ .*

.* Subjecc •. OUlDANCBRECARpiNO DBIBTION OP HULE 7CS) IN THB KHYBBR 
PAKHtUNKHWACIVILSenVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RUL^ 1909. . '

; «
.•n'‘ •

I

%
I am directed to refer to the njb|ea noted aboveond to enclose herewith o letter of - 

EstabllshmentOopartmentfofer No. SO CPolley)EaADA-3/202d dated Ofi Iona. 2023 and to stato 
that the subjea meeUns Is to'ba heU on 06 July, 2023 at 11:00 AM In this department Under Iho 
Ch8lrmanshIparAddltfonalSwetary{Eit!ib}EaSB0eparaTientlnhlaomea . ' *

you'aro, thererom, requuted to depute a representaOva oryour raspe^ve 
Oapertment u attend tha meedns an a date, time & venue as mentioned abwe, ploass.

EncliAA

• ‘'V -
-s

V
•>2. ;■

^.1

S

V

J

!

[MUHAMMAD ISHAQ . * 
'SECnON OFFICER C^IUMARVMA^
%

I »
i*

.1 .* 1

Copy forwarded Co ttiei «'
t <I •

la PS ca Setfuuiry« U&SZ Depaitnent Khybsr PaiditunUiwaa *

;

ti ! •
1

t .
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I

I
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, A rnee\lhQ tegoidlrig jhe wbleci rrudoi v/ai held'on (M-07>3{n3 al H<10 AM ' 
-unejai-the C^lrmo^ pi Addntanol Secreloy EiloMihmenl In hh oincs.jm's
toBowjngollateedlhe'meeUno;’ ' • ' .

* . ^ • . ' ’

•;■ ' I.-\
1! • v-I,' .•PHOMOnOM L II\

1 4

r 1i
: I •

V
Y

.iLl DUICHATION'.v I •
• Imi. Fozdl Wahid' . v■ •t

Dopuly Obqelei CitaUbhmenl el Obeelorale 
6emenlivv ( Seeanday. Education DopBrirnsnl 
rtavbtelDl Preildaol All ntmo/y Tsochai

> Aiiedetleri 
Khvlin Pakhlimkhwa -

If-
I'.

2 )M>.AzUUIIoh "i - ' •«
t

• Cinarol laetBlory APIA Paihowa} W- Botgqol UnoK%-• •
\ , • ieellon OIDcti (rtbncivl USE OapodmanJ C3va 

lactaloital Ehybaf PotMunkhwo Pethcwa
\

Muhommoti libaq4

i

X The mpalhg Hwled wHhtecHalton Iinm Tho Holy Owen. Iho chcrit WBlcomed 
IKb porfldppnf*.'^fl pepuly CSieelbi IhtottMimanll ol OlfBClorolo ol BsmwIoiY t 
Secondt^ E^collori tnlsled the laum r'egoid^ ogando.lisffi In deld.

3. Allsf Ihteodbdro dbcindon H wm.dflddedlhol DtreclofotB ol BBmanlojy i 
SscondOPy EdueoQm Oepailmenl may cxeirtna Iha co$B property and wbmD o 
jell'Centotned/cemoUdoied coie lor onword' tubrntaton to EilobBihmenl 
DeporlmenI Ipf Iutth0 neceuoiy ocQorv

The maeUng ended wllh q vnie oMhonki from me Choir.

1

1

•»
1:

' “ 6v i -
« ’ jyr. FateTWoMd] 

Dapul/olrBelW'r 
eue Oaportmani

:
fptbf^ reochen Anodqllpn
• • Uiyber AomlonltOWo

AI

*.

A \
■jY 4

Tmrfirtdqf^.s ?•

(Muhotf
TedienOSIca/(Mr. BtroqartJSeh}. 

eorraml ioerolo^ AATA 
Peahewor '

do)-{
lepdrtmerd£.

I
1

• t

\
\

(AbsuOslO
AddSIonoJ leocfory (^oUlthmenO 

£^Sf Osporimenl
\\ X
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* OP THR MEEnWQ BBGAhntNr __________ .... ^

'?TRAM5P£riPi.rgl"aL. • ''' '''^.'>*^*=^l'''n°fiVftWTfflppp[rfnviFi'rT,PnnMnTtfiM-

A

»
m

I
J \

4I
«

v*. *•
I 4

i
under 

S Ottendcd

.*

I •1 «.*. SU NAME • -
1 Mr. FdxoJ Wahtd

DEaGMATTOM ■ —^--------------
• Dapu^ OIrector ErtnblWtmentof Mreetorate HemcntBfv a 
_Sceondarv Education Depaftmant ... ''
Pfovtndal P^dchl Ail Primary Teschen Auodatlon:
KhvbefPalihtunlthwa "-__________
General Setretafv apta Pcthaurar ^ ^
SecUon ORIcct (PrlmarylEfiSEOepartment Ovll'
Sctjetiwlal KhyfaerPathtunldiwa Peshawar

•.f- I

. J

2 Mr.Ai&UllahI

4

3. Mr. flafaqat Ullah
Muhammad tshaq- 4

I *
1

2. TTiB.mBBtlha started with redCatlon from Tha ^oly Quran. Tho chair welcomed the 
* partidpanti. The Oaputy OlreetGj.(GttabIlshmentJ of Dtrertomto of ElementarV a s4condarv 

^uaUon briefed tbo forum n^aidlnB oganda'iteni In detail
<♦

3. After threadbani dhtusdon K was decided that Olreeturato of Ehanentarv a Secondary 
Education ,-.Dei»ftment, may enmbia the ease - prop^^ and submit a 'sBlf- 
eontalned/eoniolldated case for onward subihlislan to Establishment Department for further 
neixssarv action. ... !

»•
. ThemeetlnjendedwIthavoloofthanksfromthoChBlr.

V,» «
(Mr. Fatal Wahid) 
Deputy OlrectBr>l 

' EaSE Department

V \
I

1 ,1

Provincial President.
All Primary Teachers A^dodon ^ 

' KhyberPakhtunkhwa

!•
t

I *

[Mr. Rafaqat Ullah)
General Secretary APTA ' 
Peshawar

,: «

^ „ t (Muhammad Ishaq)
Section onieer (Prlmery^Ble) 
C^E Department

1 r
.-|Vj

.m

9-

s I
■f .. (AbduDah)

• I

K % i
V

. I.
-4.•V. t

4

1
• 1

I

4.,
p

4

r

A

•r
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X . MIO 8£OOKOAirY ESUCATIOK OEPAflTUE^a 
CIVIL SECRETARIAT PEBKAWAR 

(Phono HoJMVgza^

Uo. 50(Primary>M]EftKD/3«2/A'R»lntment-Rula /IQ23 
Peduwaf Dated 23** August, 2023

i • : •/
t. t !»

I \
* •

tI I.Tho Bweio/y to Go'/t of Khybof PakhlunWr«. 
EotoDlshrTKnl B AdmnhUatnn Dettartrhenl. 
PflWiavra/

I
I:

I :
I ■
1

feUTHflitce RgGAnilTWS DELtWnH QP BULB 7/S^ TH THE CIVIL 
SgBVAHT fAPPOtJ>TMEHT. PPPMatTOH Bi TB,aMOPBB BULES i i'SUE3ECr: •I

:
IL989L'%

C-er Sir, (i am dVectsd ts refer to your tetter No. SOfPoQcy]/ EftAD/ 1-3/2020 dataf 
06^ }WR 2oi3 and to stma that after delaJon of nito 7{S) Khyber paWaunkhwa OvD 
SerOTAwl’-'lmefrt.'Promottw & Transfer Rules 1989) tt ha been WUnated that those
offlcera/crfAwta docomply yHthpmrrttan otter of the qa^ .

djall be proceed under Hhyber

V.
■

0 !

. f
r\'* tf/dds promotion through dlffoent means

PBljrtunkN’rraavnSehrarrt(efidanc/6Dferip0i«^ ^
, in ttttsconnedloo ft NsubnJtlaJ that In some eases lady tea'cher of prtf^
Let «ho »ii so* cwmottats have to face seitaus Inconvtow wWUi thay have to 

^ vtlth no reskfentfat or iransjjrt fadllly. Mofl^
osrform duties in me rorewa wto/ eed ears. In such»«m are married vdth «ds and .elder father of motheHn^trr. who hoed

of teu*/ teacher b primary schools.

t

I

i
t*

V

T
I

I

SMS.

3. I /

UALElBECnOHOFi
I

Copy tor/raidsa to the

I

ALE)
SeCTtOHOI 5^n5>j

j

i

I I Scauuted .with CsinScanner.i: }

t t .I;; I

I^,^4449.2Bn AXizuuANV9Gavre^ POo
I

i.i I
I

I

1

I
i

^,;
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*•» ,?:-;i Tlje Secreiory W Govemmcnl orK^b?r rnkblunkiiwa,
EIcniciilary S:‘SBi:ondiio' Educadbn DepuibnunL

- ' nillDAWCE REGARDING., ppoWimi
VUVnKR PAKHTIlNiarWA ^ ^
PROMOTION AND ,

Ins n
O

Subject: -
&
I
O! .
g^n(PrimafV-N^/E&SED/^-

necessary guidoiiCB has alniudy been tendered lo you^S^

\ '

1 JOT.', dlrcdcd lb refer to 'yo“r
Dear Sir, ^ \Idler No.

■ ^ '

&<
R
a

'f

N
I *4i— • even No. dated 06.06.2023 (copy cndosedL. §

Youis fitithiuJly, 't

■W
^er (Policy).SecUo;

Endst. nfeven No & date ',

Copy fonvarded lo-ihe:-

. I' PS,uOepuLvS.etL.mo;(P‘^li‘=n‘^^;:'':'"“
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GOVERNMENT OF KHYBBR PAKHTUNKHWA 

ESTABLISHMENT DEPAilTMENT 
No. Sq(PGjlcy)EaAD)'V3/ZI>Z0 

•: / Datfd Peshawar the September 07,2023

f'
5*. r.

'W 1:f *
\

? To
^ k.. ■ ■

•The Secretary to Government oFKhyber Pakhbinkhwa 
EleinBhtary& Second^ Education Department.

Subject: - GUIDIaNCE REGARDING DELETION OF RULE 7(5] IN THE
ItHYBER PaIcHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 19B9.
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Dear Sir.

1 am directed te refer to your letter No, 50(PrimBry*M}/^B^Ep/2> 2/Appaintmentf 
Rule/2023'dated. 23.08.2023 on the subject notccl above and to state that neccssery. 
guidance has already been tendered to your good office vide this department letter, of avcii 
No. dated 06,06.2023 (copy enclosed).

?

•I

Yours fai tlifully, -
'

1

T

rOfficer (Policy)Scctio

Rnd.Qt. OFevan Nn A’daCQ
**.

Copy forwarded to thci-
1. PS to Specla(Seeretary (Reg), Establishment Department
2. PA.to Additional Secretary (Reg-Il), E^bllshment Department
3. PS to Deputy Secretary (Policy), Establishment Dcparbnenb
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To,
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Iklucation Department, Civil Secretariat, Peshawar 
:i) Director Rlcmcntary and Secondary Education Department

Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO,SOfPOLlCY^E&AD/1-ai2n2P. DATED 06/QB/2Q20. COMMUNICATED TO
SECRETARY TO' GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER DQ6/0fi/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OP RULE 7 OF KHYBER PAKHTUNKHWA CiVtL
SERVANTS fAPPQINTMENT. PROMOTION ^AND TRANSFERl RULES. 19BQ STANDS 
DELETED I:
Sir/ Madam:-

Your Honoralilc authbri^ promulgated Nodiication No. SO [Policy] E&AD/l 
dated 06/0Q/202(}, communicated to Elementary & Secondary Education, vide 

Vieii. r ilaied 06/06/23 vyhercin it has been made mandatory to the employees to avail the 
proinution, otherwise, disciplinary action shall be taken against the employees. That, as per 
iHiliilcnUon No. SI) (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
pniiiiotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
l)ci>:inmcnt (Regulation Wing] deleted Rule 7(5] in the Civil Servants (Appointment, 
PromoUon andl'ransfer] Rules, 1989 vide notification noSOR-VI (E &AD)/l-2/2020 dated 
C)6-<)H-2020. Thai ihc Directorate of Elementary & Secondary Education Khyber 
Paklitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5] in Khyber 
Pukliiunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 in respect 
1)1' '.vlitcli the Eslabli.shincnt Department vide its letter No. S0.(PolIcy} E&AD/l- 3/2020 
daieil Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
l-;dtit.-jLion that Rule,7(5) in the Khyber pakhtunkhwa Civil Servants (Appointment,' 
Prciiiiotion and Transfer] Rules, 1989 has been deleted vide nodflcation dated 06-08-2020 
and .therefore, no provision cxiscs-to.dedinc or forgo promotion and it is obligatory upon 
eivry civil servant to accept promotion under every condition. That Directorate of 
Eli'itieniary & Secondary Education Khyber Palchtunkhwa also wrote a letter to the office of 
E.siaiilishmcnt & Administrative Department vide.No SO(Primary-M] E&5ED/2- 
^/Ajipoincmcni Rulc/2023 dated 23-08-2023 to reconsider amendment made in 
Khvlii-r I'akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as i: had negatively afrccied a large number of teachers and especially female teachers, in 
the meanwhile, the department vide Its letter dated 07th of September 2023 directed the 
Diii'ciuratc of Elementary & Secondary Education Khyber Pakhtunkhiva that necessary 
guiiuncc has already been provided to the department and therefore no provision.exist5 to 
decline or forgo promotion and those teachers who do not comply with the promotion 
onicr of the competent authority or try to evade promotion through different means shall 
he jirucecdcd under the Khyber Pakhtunkhwa Civil Servant (Efficient' & Oiscipllnc) Rules. 
2011. •

S'

It is, therefore, humbly prayed that on the acceptance of 
the instant I representation; the Notification bearing No. SO (POLICY) 
Ei^.D/1-3 '1-2020 DATEp 06/08/2020,.communicated to vide ietter dated 
0&;C)6/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamentai’principles of natural justice.

D.iic.l___ /0_/202'VI

S/0 H-ti-St OW.\
Ps.nr.

A.
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2. I.c: :i prc'iutiiiissiini nmlcc he is::iicil in ilic 

r‘‘>pniuK;nK lhrii;n;li ' TCS lor siibini.ssiiin of 

re|)l)’iciir.i:nL'iils. ApiicIhiiU is dircLied In ilupuMi KiS 

cxrviiscs wlihiii ihrcc iluys. ‘Ifi ennw up ftir 

rc|>ly/cii:imiciiU :is Ucll :i' prclimiiiarx- lie.iriit^ iin 
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\(or ihc nppclbni.
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Alungwiil) ilic service iippcal ilicrc is an 

applicaiiun , for suspension ol' Noiifieuiinn liiilcU 

U6.06.2023 and IcUer 'diHed 23.Q8.2023 liil iltc' linat 

disposal i>r 'service appeal. In Ilic iiicaiiwliilc. mi 

advcrscTiLiinn sliall Iw lafcen ajjainsi the upiKjlani ilN 

ncsi date oriur.irmi}. . (
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
.V*• •«/*

i
f

1
/V7LW^'W^ ^/9-Z-. Appellant «

V Versus .. -' • r#
Government ol* KP & otherss Respondents

I (the Appellant)''I , t

f

do hereby appoint and retain

MUHAMMAn MilA7.7.AM RifTT ASC. MUHAMMAD ADEEL BUTT AHC .. 

BASSAM AHMAD SIDDIOUI A^C

I

• ( &
ASSOCIATES OF MUA77.AM LAW FIRM

to :ict and appear for me in .the above Suit and^on my behalf to conduct and prosecute (or 

and, ail proceedings that may be aken in n»pect of any petition 

coniiccted.with the same or any decree or orter passed therein and Applirations for review

r

\
defend), the same

I:to llle and obtain return of documents/and to represent, me/us an^d to take all necessary
* stepson my/our behalf in the above matter. -

*''■ I auieclo ratilyalUctsdoncby the aforesaid Advocate in pursuance of this AuthoriQf..

.
tAPPELLANT.-

ACCEPTED *

I. \ nDDMUAZZAMBUTT -MUH * i ’*AV Advocate High Court
sf • ,

AdviiCiftnBupreine Court

■t’• r‘ .

IHMADS. B,
igh CourtAdvoi
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