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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

/2024Service Appeal No.

Yasmeen Khan wife of Hashim Khan, SPST CBPS-14) 

Harichand, Tehsll Tangi, District Charsadda 4.,

.J^ppellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Qvil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

1)

2)

Director Elementary and Secondary Education Department; Civil Secretariat Near 
MPA Hostel, Peshawar

3)

.......... -Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT
1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NOi;OfPOMfTV}RAAn/1.3y202d. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHER,EIN IT

WAS STATED THAT SUB RULE S OF RULE 7 OP KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES.

19H9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OP INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLlCYI E&AD/1-3/2020. DATED 

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK 

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OP

PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTICE AND

AGAINST THE RIGHTS OEAEPELLANI.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS PIT 

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

CRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Appointment letter is annexed as Annexure A

1.
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V.
That as per Khybcr Pakh^nkhwa (Appointment/ promotion/ Transfer) Rules, 
1989,.as well as In other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always opdonal and the employees 
as a matter of right may avail or forego their promotion and the next employee In 
scnioritylistis.to be promoted. *'

That some employees specifirall/havC forcgone their promptiqn as they could hot 
serve In the areas where there is no facility of accommodation and no houses.of 
their elders arc available to look aRcr them in faWilung and solitary mountainous 
hard areas, and as per Section 25 of per KP avl) Servant Act,'1973. rules to the 
extent of tunns and condition is framed by the Chief Minister and'such promoHon 
roles arc not made applicable .with retrospective effect The rules,framed are 
published In the Caxctte notiScation'and pait and parcel of KP Civil Servant 
Appointment-Transfer and Promotion Rules 1989. '

I •

That Government of K.P without following thc rulcs-'posltion mentioned in Para 6 
above promulgated Notification No. SO (Policy)E&AO/l 3/2020, dated . 
06/00/2020, communicated to Respondent No.2 idde-letter .dated 06/06/23 
wJjcreJn-it has been made mandatory,to the employe'es to avail the p.roinutlon. 
otiicrwisc, disciplinary action jhall be taken against the employees, i'llc Impugned 
Notification is reproduced as under;- ' ' ' . >

2.> *
t.

J.

V.>

<1.

I

' ■ ' ."Furthcmiorc, diose ofncers/ofncials-who do not 
comply with- promotion order of the competent autiiortly 
or try to'evade promotion, through.different means shall 

' 'be proceeded against under Khybcr Palchtunkhwa Civil 
, Servants (Eniciency OlsdpUne) Rules, 2011, please".

5. That as per notification No. SD (Poli^) /EOAD/1- 3/2020 doti^ 06/08/2020, the 
'right of foregoing-of promotion vyas' withdrawn and the Government of Khybcr 
Pakhtunkhwa listabllshmcnc Department (Regulation Wing) deleted Rule 7(S) In 
the Civil Servants (Appointment, Promotion and.Transfer) Rules. 1989 vide- 
notification no SOU-Vl (E & AD)/l-2/2020 dated 06-OB-2020.'
Copy of Impugncd'notificatioh No. SD (Policy) EV AD/1* 3/2020 dated 06/08/2020 •
. , , ^ n *

*.

%

6. That the Directorate of Elementory & Secondary Education Khyber Pakiuuntchwa 
Peshawar . asked for guidance-regarding deletion - of" Rule 7(5) in Khyber. 
Palditunkhwa.Civil Servants (Appointment, Prdmotion'and Transfer) Rules; 1989 In 
respect of which the respondent No! 1 vide ib [letter No. SO(Policy} E&AD/l- 
3/2020 dated Peshawar the junc. 06th. 2023 dirocted the rcspondciit No 3 
(Uircctorutciof-KIciiicnQry, ^-Secondary Eduiration) that Rule 7(5] in the Khybcr 

■ ^ Paklitunkhwa Civil .Servants' (Appointmciil, Promotion and‘Transfer]'Uulus, 1989 '
. * lips been deleted vide notiheatidn dated 06;^8-2020 and .therefore, no provision

exists to dcdihc.or forgo promotion and it is obligatory upon every civil servant to 
accept promotion Under every condition.
Cupyofifit

That'thereafter.the meeting was,also held in the.office of Additional Secretary 
I-;stabli.<:hmcnt.an 06-07-2023 In which it was dedded to examine the ase properly 
and submit'a.sclf-containcd/'cnnsolidateil'case for onward submission to the 
l-lstabllshmcnt Deparment for further necessary action.
Copy ofNyhutcs ofMcctlngdated 06^)7-2023 Is attndted asAnnexu

spondent NoJ i-& Oirccloratc of Elementary & Sccondaiy jiducation 
.mtunlihwo also wrote a letter to the' office of Establishment & 

Administrative' Department- vide No SO(Primaiy-M]' E&SCO/2-Z/Appolntment 
Riile/2.023 dated.23-08-2023 to reconsider (tie amendment made in Khybcr- '

t ■

I:
•l

I'

' 7.
.1

ro D
t,

8. That the Re
Khybcr*s(*Uk »

V
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Pakhtunkhwa.CiWl Servants [Appointment, Promotion and transrer}-Rules, 1969 as 
It had-negativL'iy a^ctcda'large number c£teachen and espcclallyfemale teachers.

\

\\
*•*

9. ' That'thc'respondent.-vide.ftS'letter dated .0.7th. of-'September 2023 directed the 
Directorate of .'lillctnentary &; Secondary'Education'r-Khybcr .Pakhtunkhwa that 
jiccc^ry guidance'has'aircady bccnj}rovIded..to-the'depa.r&nenc and ther^ore no 

■.. prbyisipn exists to dedlne.-or.fp'rgo promotion -and-thosc teachers who do not ’ 
' •comply wfth'.the,-promotron.cicdor 'bNtho, cbpipetent audiorj^ or try to evade 

promotion, tiiraugh'-'different means shall be-.p'rocceded under the Khyber 
^ I’akhtunkhwaCivil'SorvantCErRclency&bisciplmeJRuleslZOll. -

»|
I.

i ,

lO.'^-': That'D)c petitioner feeling a'g^eyedi'filcd Representatipn to the .respondents in 
3.person,"and.'alsd-'apprpa^ed to .respondents-through AI?7A President but the 

••• grievances of thc appellant have.npt sq fef been'redressed.'- 
' -Xopyidr-Rcprcscntatjon against the said nntiRcaHdn'lsannexcd.asAnhexurcG&H

.:;'niat'recli^g'aggrfcvcd'from the letters'datcd.06-06-2023'and 07^9-2023 and the 
tiefecipn of Rule 7[S],-.ih the . Khyber iPakhtu.nkhwa Civij'-Sciyants (Appointment 

'l’ramdtfan.qnd,:rrnnsfer} .Rules,. 1969: 'thc''pctftlonersrfi|ed-this-Hence, the Instant . 
'-scryiccappcansillcd on thpfollowinggrpunds:?

■ q.'--
.. (

a

11-.

GROUNDS:r. •*
I,

' . ■

a... Tliat as;per yarfbusJudgment it*i> csbbllshcd and sc^ed'princlple that executive . 
-notiGcatinns cqnhbt;-bo given cctrospecdvc.cftcct A valid'Nodhcad^n-M^lch confers 

' rights-is.,always applicable'wlth-rpraspective^effcct-however, if an amendment 
. .notlRcatiun that - adversely effects'the •'interests-of. tho^;.employees - or causes 

disadvantage-to the 'omploye'e.-is.mdt tenable, in .die'-oyos of law; The notification/
. . gui^nce damd 06/08/2020'b6/06'/2023 areliablato be sct-asfda'

h. -That-thcrc arc.,no.;^tcrins.and .conditlohs pfscrvlcc mcntiqhed.fn-thc appointment 
- , ni^cr.of.cHc appellant wherein.^availingtof promdt|oh;is mandatory. It is further - 

ihibmitted Uiatr-cmployces in ;the past-.ha'yc 'foregone' their .promotion along with -' 
. Ihclr posting.. It'is submitted.‘^a't-'whcn dqmestic-and^bther. personal issues do net .- 

, .pernift tlm cmployccs/appella'n't-to'.ayall.'lhg/promdti6n lirder;and 'ln that case* the 
■' critfeloycps who foregone th.efr-prumotlbri-'wcrBTallowBd-not to avail the promotion 

'' Tor a p rrlud'or Oi-ycars^and an-second refusal, the; employees werelpchnanendy 
-'deba'mid-f''bm;availlng the fadlity of prornotTon'fdurln'g their cnjire'service. Hence 

the cffl; ilpyccs hims6lf/hcrscirrorcbearagonies‘0f fbrcgqi'ng their.pfomotjans. Asa 
.. r-esuit. unior J;p tlicvappcllant according to tlie.^Qrdcr-;9f seniority cqm fitness are 
. grjnU!{|p:^btion'”lo‘'.nextrtink. -. ..

1

That'as pur Ci.yil Seryant'Iaws, ptqmotTon.Is a kind of appointment whid) Is always 
optional to get pruihobon or not, hcncdtheimpugned.nqt{ncatipn fs void, illegal and 

'' againsC:tliclawandthc.^mctothccxtcntdfdic.apjicllantlsirabletobcsct*aslde:.. -
. - ."t

il.’'•That itis riirthcnsubiTifttedthafqn^ccq'untof grant-ofpromotion, some employees 
.-who are siirrcring -frbm-scvere .iricdical'-aiim'cnr-dr-fodng-acute'domestic issues 

- ■ - '.ijohnot; avail promotion with'transrcf.in other areas, tircrefore, no employee can be
4,.- .compelled-to acccpt;dto prombtiq'a cqmpulsqrily^which is'nDt-beneficiarto the 

-'employee but-lf an cmployee.does'hqt avalia.nd'get benefitof her promotion It must 
tic qption'al'for tho emplbyees'as to-whcther.tq avqilior forego the benefits. Any 

-.-.pro'mqtlun without w}illngnessof.cmpl'oycc f&lllcgDrand-IIahle to be sctiisidc.

•c-«.

I

I

•
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e. That non-availing of promotion and forcgoIng- thercoF docs not cause-loss to the 
government exchequer and In consequence of foregoing promotion, pave way to the 
next employee In senior!^, aspiring for promotion could be promoted.

' K That-thjg Impugned promotion Notification dated-06/08/2020 commuqicaLed on 
* U6/06/2023 Is perverse, discriminatory, against chejaw, pungent arm is a blunt .

blow of hammer on the rights of the appellant it is not out of place to mention here 
that tilt appella'ntarb-tcadiere and have to look after titeir children as well as ailing 
dependent famiiy'ipembers.and In these circumstances in the presence ofimpugned 
NbUflcatian^dated OS'/Ofl /20Z3 communicated.on 06/06/23 would not be able.to . 
serve in the department and which shall amount to Che snatching of bread and* 
butter of die poor employees ' ' ' '

It is, therefore, humbly prayed that.on the acceptance of - 
.the. instant Service Appeal; the -.impugned Notification bearing- 
No. SO (POLICY) EaD/1-3/2020 dated 06/08/2020, communicated 
to Respondent No,2 by Respondent NO’.I,' vide tetter* dated 

.06/06/2023,' may please be declared-and'ordered-to be struck 
down'being Void,'Uitra vlr^-td the Constitution of Pakistan and 
against the fundamental princlples of natural Justice.

' ■ It-is further prayed that.no pepal-a'ction ,as proposed and 
envisaged. In letter - dated 06/06/2023* may be declared as 
unlavvful, illegal and without having any legal effect

/^y 'otHer relief, which'tiiis-.-honorable Tribunal deems fit - 
and proper-in the'circumstances ,or..ihe case, may also-be 
granted to the appellant '

• X
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Appellant»T
AFKflMVIT:

j/ .ft•• t\
t tI, (the appGlIaiil] solemnly declare 

thill the contenls of ' roregoing 
iipplicatiun are true and correct to the 
best uf my knowledge and belief and 
nulhliig has b^en 'conreetcd^ti^cFcnT 
from thlsIlonourabloCo'uru.-'-'^

. I
Hirough

. Miiham am Muazzzam Butt 
' Advoc^dci%upi^c Court

tf ■

♦

eponent^ 2
Uh:
voca

-t

t

5 '

• LL.IVI-
t
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t
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' BEFORE THE SERVICE TRIBUl^ lOIYBER PAKHTUNKHUWA
-P of2024CM No

In Ref to

Service Appeal No-.

t

.20241.

♦ %

Yasmeen Khan

VERSUS

Secretary to Covemrnentof Khyber Pakhtunkhwa, & others

1

APPLICATION FOR SUSPENSION. OF IMPUGNED NOTIFICATION 
BEARING NO. ,SO (POLK^ E&D/l-3/202p DAJBD 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPpNDENT NOil, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL' OF CASE IN 
HAND.

>

i *

jr.

Respectfully Submitted:-
L That the instant application may be treated as part and parcel of service appe^ of. 

the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies In favor of the appellant

3. That there is likelihood success of the appellant in the lis; And If the notification 
.bearing No. So (Polity) E&D/1-3/2020.Dated 06/08/2020, communlrated to
Respondent ,No.2 by Respondent No.l, Vide Letter Dated 06/06/2023'Is not 
suspended the appellant would suffer irreparable loss.

4. ' That valuable rights of the appellant Is involved in the cas&-

In view of the reasons, It is humbly requested Uiat Ae notification bearing No: So, 
(Policy),E&D/l*3/2020 dated 06/08/2020, commurilrated to Respondent No.2.by 
Respondent N6.1, Vide Letter Dated 06/06/2023 may,kindly be suspended till the final ■ 
dispoul of the main appeal In hand.

' V* .'
£«•

o

4

4

'Appellant
AFFIDAVIT

I [the appellant) do hereby solemnly 
stated on oath that-the contents of 

^foregoing application am true and 
correct tb.the best of-my knowledge 

'and, belief and nothing has been 
con^led therein this 
Court.

Through

Muham^d Muazzam Butt 
Advocate Supre^ Court*. • <•-

a»
Muhammad Adeel Butt 
A’dvbcate High Court -

•k

^'^epbnint

' *>

-X-v .
• w ^

i .

>

V
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GOVERNMENT OP 
' KHYBER PAKHTUNKHWA '

■ ESTABLISHMENT DCTA'RTMENT V 
' (REGULATION WING)

• NOTTFICATIQN • •
Dated Peshawar the, O6/0^0W

tn exercise of the powers conferred by section 26 of the Pakhtuokhwa Cvll Servants Act,'1973(Khyber 
Pakhtunkhwa ActNoXVItt) the dilef Minister of KhyberPakhtunl^wa [s'pleased to direct that in tiu 
Khyber Pakhtunkhwa'Civil Servants (Appolnbr^ni Promotion anclTransfcr) JLiiles 1989, the followins' 
hjrtheramendmentshallbe made, nomplf?^ • ” *

I- • V ;

\
4

f . ^ «

9

>

I
AMENDMENT -I •

In-ri^ 7, sub^ruler (5) shall be deleted. (:■

*'k CHIEFSEChCTARV ' 
GOVERNMENT OF THE (CHYBER PAKHTUNKHWA '

• l\''
. ( (ANOS):'& EVEN DATE 

Copy Is forwarded to :•

1. Additional Ch{ef Secretary. Govt of Khyber Pakhtunkhwa. Planning & Development Department).
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa:..
3. All AdrnlnismtlvdtSecretartes to Govt ol Khyber Pakhtunkhm.
4. The Prfndp^.ecrec^ to Governor, KhybCT Pakhtunkhwa.’
5. The Principal Secretary to'Chief Minister, iOiybeV Pakhtunkhwa.
6. All OIvlshHialCornrhissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departmentsln Khyber Pakhtunkhwa.
8., All Autonopious/Semi Autonomous Bodies In Khy.ber Pakhtunkhwa.

' 9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, PeshawaK,
11. The Reglsnar, KhyberMkhtunkhm Service Tribunal, Peshawar
12. The Secretary, khyber Pakhtilnkhwa Public Seryiee Commi^on, Pe^awar.
13. The Deputy Director (IT). E^ Department..^ . ' ’ . .
14. All Section Officers in Establishment &Admlnistratlpn. Department.

. 15. The Section Officer (Admin]) Administration Departrneiit with the request to arrange 20 gazette
copies. " ' ! ' ‘ ' :'

16. The Caretaker, Admlnlstradon Department.
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I
fr'afiO (pfimi^MVEhSEIWWmna 
Ualed Pmhsviai Uo. June 2EP’>20?^

I
l

J
I
JTo. I

ThsDjreiJot.
' Elemanlarv&Secnndaty'Eduialton Department /•'

Khyber PailhtutAhwa. Peshwiot. ^ /i J .
I

Azti URah Khan 
- PresWenlAO Prtmaiy Teschor's Assodallnn, KP .

GUIDAMOE REGARDING
r.wii SERVAWT*1 ^ ^

t

Subject:
•*

tun tramsfeh: HULES.im

I ebotfa and to enctoso hart.;^
(PoDcflE&AOM.3fi020 dated 

OS July.

.lam dteoted to ralei to the suMect noiiri »' 
lltr of EslabteHipert Oepartmen! letlei No. 60

BUbted meeting is to ba hew on
to Cteta^wp I AMtaPl 1^5“'

.* a tell ir - 
OB-JiinB; 2023’ and to slats Dial iho 
11:00 AM In this dapartmen! upder 
gaSE □Bparinienl In h|s ofOca..

.• •
•• tEpresenlalhra ol youi 

nientloned_ You am. th8fBtorB.-.Bqu»sled W =

above, pWasB. _
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.'.ThaDIractpri;/.'.•

BraentBiy ft Seamdiiy Uwatlon Dei^gnt .- 
. Khyber.PaUbnlchwa, Puliawar

■Axtxtni^'Ifltan Prudent 
Presuiant.-.-

' All PrtoinyTesdiei^ Aasodi^ dP.-.

OUlOANCB RECARDINC DELBrioN Of> RULB j'CSJ INTOKKTBm ' 
^PAWtmiliKHWACIVJWBnVANTS(APPCilMTMENT.PBOMOTCON • 
;AMi.THAMSFfih)KULBS,l9D9:

; lomdlmCedUraliirtathecttblitetno^abovegndtb'eiidasBherewIthalelteror 
•- EfftaWUhmcnt Oopartnient icttsr.No. SO (Polloy)EftAD/W/2020'ilatod:DS Jane, 2023 and to atom 
-Hist thqaubleErmeittln8b to;be haU on 06 July, 2023 at JiOQ AM.Io'Msdepar^iit under the
ChnlijnaMhlpbfAddiaonalSMritaiyCEflabJEaSBDeparon'nttlnKiBomeit
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V/ .MtWffa OP THB
■PBQViHaflt ittmnpwT Itn

AwiieaiioH sugMiTTgn 'iv mu* ATn iimH .
_____ PmUAgV-.TtACHFBt AaBCI&TlOM inWiBI PAKHniWKHWA

ROflenoMibp ButB T/« _________

' A msening regoldlng |he tublacl mallBf vjta held on 0M>7'2023 ol>n:Q0 AU . 
under Iha CKoVinorut^ el Ade&Uanol Seaslorv EilobBshmenI lr» lju olllcei Ihs 
loBo-^ngotl^adlhemeelhB..

♦
I *.!* t • !RCGAftOlNO Q IHJHlCfVaSUVAHtiAaOlKTMBNt. PROMQ7UM fc i

>. t <
M '

t I »(

[•e'. • . *.t
t

4*
■ 5« •flAMq . OEUCNATIOH • \i*/

. 1• • V i * Oopidy Dbeeiu btoblbhniBnl oi Oltieleiale'
■ ̂ manloiv't ieebnUcty educalten Oapcitmnnl

novtnctotPrBJlitenfAllMmDvTeoehBM ^ [
■ Aiiodonnn •

Khvbgt PaMilunkhvro >•
cVntroHaCBtnryAnA>B»hoW«g
teellsa OMcai (ntmctfv} CUE Dsportinsnl Clv8 
tBeicImtel Khybw PnfcWuiifchwo rethwet •___

Ml. PusIWaMd «
I

!
jMl. AlitUItah7

s
* a Mf, BqloACri.tfPoh: 1 . I

• ^ . •Mtihonvnod Itheo:
t

I
I

i • The meelha ilwled lacnotlon l(om Ihe HSIy Oiffon. the ctw* wsKomed 
the BwOdj^nlt. the DeeulyUrecipi lEiloha^nlJ ol DbeciomlB oJ Bsirentoiv I
S8condesV-eijconoit'tiitolBdlhalowmrBBt»>dlnsoQBndnU8mbidaton. .

3. ATlei ihraodbdiD dheunton D wm dedded thol Dk«:lorole oi Bemenlorv t
Sacondaiv Educoton DocaiiniQnl moy^irtna (he,one property ond wbfril 0

l» Bnwod BJbirtBton lo ' EilcAWinienl

i • • •
«

» .(
tM \t

! df-contqtned/cansolto ied emo 
Oeportmenl toi (urlhern^ceuu^ocUoa

The meeAng ended wilh o vile of Ihanki from Ih© Choir.
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the meting .’H.t,

j
I4

*,JT
••

•I
I

•f

1I
NAME50 DEStSMAnoW- •

1 Ur. Fatal Wahid Daputv Olreetor. Establishment oFDIraetnrate Biementofy &
SeeundaiyEducaddriDwartmant ' '
Prminclal President Ail Primary Teachers Aosadatl
KhvfaerPalthanikhwa. ________ .

^naralSeefe'taryAPTA Peshawar —
SBE^an OfflcBj {PriiTB^} E&SE Department Qvll '
5ecrBtariall{hvberPaliKtuHl.hmPashaui«;-

I■;■

.. •
Mr.AtlzUllah.I on:

3 Mr.BafaqatUllah ' -
iMuhammadlshat) .4

Z. ThB.nreeUng raited with recItaUon fmm The Holy Quran. The chair wdcomed
partielpanU. The Deputy Dlfertor.lBstehllshmrnt]' of Dlrartorate of Sementaiv a Second^ •
Education briefed the;fbnjm rcBardlriB BHBndo Item In dealL-.. ■

J

3.,After threadb^ dlscusstor, It was" decld^ that DIrecttrtte of Elementanr ft Secondary 
Education Department may Mamlne: the^^.rase prriperly. and'■submit a self- *' 
eontalned/ccmsoiMated case for onward submit to EstabUshmei^t Department for further 
necessary action. . '\

h
■ r-

’• : - A

The m^etlns end^iMth a dote of Uirnike from the chair.;

1^: ■ r' ' • ■ ’

(Mr. Fatal Wahid) 
DeplRyDIreetor-l 
Eft5E Department

k

( <
t .

Provincial President
All Primary f eachais Association
KhvberPatditunkhwa

I

.* '

(Mr.nafaqatUUah) , 
General Secretary APTA 
feriiawar

(Muhammad Uhaq) '
Section Officer (Primery-Male) 
EASE Department

•I'l
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. GOVERNMENT OF KHYBBU PAKHTUNKHWA’ ' 
^ABLlSHM^'OirPARTMENT 

: V No: SOi[Poll(v]E^O/lr3/2O20 
Dat|d Peahawnrthe SeptetnberO?, ZD23 -•
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7
i.The Secretary to Cqvernment^af.Khybtf PakhomhhwB,

• Htfcmektoty &Srand^ Education Department'
' y' "" *V ' . ‘ -

Subleee* ' ' ' GUIoKnCBREGARDING DELETiON OPilULET'c^ INTHB 
■ ■■ '• ’lCHY^BR'PAC£HTUNlCHWACtVltSERVANTS-(APPO.tNTMENT.
. ' ■ PROMDTION-AND TRANSFER) RULES, 1909.''
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'sepear Sir.*
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I om dlre^d to fBfijr'to your tettBr'No.SOlPrimnrjAMi/E&reD/a-J/Appotntmcht- 

Rule/^Qjs ^totf E3.ba.2023-on thc .subjcec notejS- obave and n’ scobi ttot'necessary 
guidance ha^rdsdy bean tendered to your good o^ce vlde'tiiU department letter of evert 
No. dated ds.06.Z023:[eapyendD5e<l].- - • - '
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•:5- . \ \

JI
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V;
I

-

1

*/•
{*

Vi ;
V»•

.1 -Sacdon nicer [Policy.V .'.•* ..

> s'

.*

\
k

I*. •• i
•b* A

> >
- N

r w
V

r
4

\V •
,4> / . >

«;• 5

9

P

k

\

)

f .

' 4



• • - •

'2-1'

• 1\f\n<ixvue;-(3^
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Depa^ent, 

' Civil Secretariat, Peshawar ,
, 21 Secretary to Government of Khyher .Pakhtunkhwa, Elementary 'and Secondary 

Educjtian Department, Civil Secretariat, Peshawar 
;{) Director Elementary and Secondary Education Department

I- ■ To.

1^

nRPRF.SRNTATION’ AGAINST THE IMPUfiNED NOTIFICATION BEARING
DATED 06/ga/2029. COMMUNICATED TO

ELEMENTARY &
ND.SOfPOLICVie&AD/1-S12n2Q
SErnSTARV TP GOVERNMENT -OF KHYBER PA,KHTUNtaiWA
SErriNDARV EDUCATION DEPARTMENT VIDE LETTER DQfi/06/2023. WHEREIN IT

STATED THAT SUB RULE 5 nP-RlIl.E 7 OP RHVBER PAKHTUNKHWA CIVILWAS__________________________________
SERVANTS fAPPOlNTMENT. PROMOTION AND TRAN-SPERl RULES. 19B9 STAND^
DELETED ■ ' ■
Sir/Madanr- ■ .

Yoiir Ilonorahic author!^ promulgated NotiHoition No. SO (Policy). E^D/l 
3/2l!2». dated b6/on/2020, communicated to Elementary St Secondary Education vide 
leiicr dntetl 06/UJ/2'ii whuroln it has been made mandatory to the employees to avail the 
pmniutiun. otherwise, disciplinary action shall be taken against the employees. That, as per 

, ^,p«Hilic;Uion No. Sn (Policy) /EDAD/1- 3/202U dated 06/08/2020, die right of foregoing of 
• proniniion was withdrawn and the Government of Khyber Pakliturikhwa Establishment 

DepaiLnient (llcgulaUon Wing) deleted Rule 7(5) in the Civil Servants (AppdintmertL 
Pmiuiilion and Transfer) Rules, 1989 vide nodficadon no SOR-VI (E & AD)/^2/2020 dated 
06-0n-2020. tho. Directorate of Elementary & Secondary Education; Khyher
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Kliybcr 
Pakhtunkhwa Civil Servarits,(Appoindneht. Promotion and Transfer) Rules. 1989 in respect 
of which the lisLnhiishmcnt Department vide its letter No. S0.(PoMcy) E&AD/l- 3/2020 
dated Pesliawa>^c June' 06th. 2023 directed the Directorate of Elementnry & Secondary 
EdiicaUon. that Rule 7(5) In.the Khyber Pakhtunkhwa Civil Servants (Appointment 
Pnmiotion and Transfer) Rules, 1989 has been deleted vide notification dated 06*00*2020 
and .therefore, no provision exists to dcdlnc or forgo promodon and it Is obllgatuiy upon..,,, 
every civil servant to accept promotion upder every condidori. That Directorate of 
Elcmcnrary & Sccond.iry Iklucadon Khyber Pnkhtiinkhwa’also wrote a letter to^thc ofTicc of ■ , 
Esiiihlishmcnt & Admlnlstradvo Department vide No SO(Prima^-M). E&SED/2- 
2/A|ipt]intinent Hiile/2a23. dated 23-0U-2{l23 to reconsider tho amendment made in 
Khvl>cr Pakhtunkhwa' Civil Servants (Appointriicnt Promodon and Transfer) Rules, 1989 
as it hud negadvely affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed tho 
Direclurdte of Elementary & Secondary Education Khyber Pakhtunkhwa that neces^ry 
giiklancc has already been provided to the department and therefore no provisiuacxists to 

- dcctinc ur foi^ii promodon and those teachers who do not comply with.the promodon ' 
order nf the com|u:tent authority or try to evade proihodon through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011. •

I:

.i

s

*'

' ■»

It Is, therefore, humbly prayed that' on .the acceptance of 
the infant! representation; the Notification bearing No. SO (POLICY) 
C&D/1-3 t-Z020 DATED 06/08/2020, communicated to vide letter dated ■ 
06/06/2023, may please be declared aiid ordered to be struck down 
being Void, Ultra vireS to the Constitution .of Pakistan>a^ agajnst the 
fundamental principles of natural justice.

Daic'ii J2Jl/tL5'/Zn24

vJ\Pt op 

SPST : . .

* .

t '^9
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RFi?nRE THE SERWCE TRIBUNA PESHAWAR
V'

i •*
ft

;
. ■ •VAsr^eE^J'';K‘HP‘*^\

■- Versus
. *.

Appellant./>1
■ K.

j

IA' V

Cuvermnent irjCP&bthoFS, t

R^pondents• .S

V(the Appellant)y

. doliereb^appbintand rctaih'.

. MDHAM'mAD MUA^AM BUTT'ASC-MUHAMMAD ADEEL BUTTAHC . .1'.
, ......................................- ?*.•

BASSAM AHMAD SIDDlOm AHC-I

L* a:s . ' ASSOCIATES OF MUA7.7A-M LAW FtRM
« V. W .*%

to act and appear for me in tiiC;abovc'Suitand bn my behalf to conduct and prostate (or .
• . ■ ' ' ■■ . -r''

defend) the same and nil proceedings that may b.e taken In- respect'of any peddon

connected with the samepr any decree or ohier-passod therein and Applications for review

to file and obtain'return of documents, and to represent me/us arid to take all necessary

■ steps on my/oVr behalf In the above mittter.
* . * .* •• • .* . - . .

I auruc to ratify all acts ddne by the aforesaid Advocate in.p'ursuancc of this
. ■ — ii. ;■ . - • >
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4>* I ; .,r
APPELLANT• 5 >

accepted

/<■

Kb koAZZAM BUTT ^
jpreme Court.

fiW
Advociftffi
MUH

r '. Advocate'HighCourt \
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