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Appeal No. {’?@5?/2024

Date of order
proceedings

2

07/10/2024

+

‘Order or other p}o(:é-eair-i;qs with shignature of judge

The appeal presented today by Mr. Muhammad
Mauzzam Butt Advocate. IIL is fixed for preliminary hearing
beiore Single Beneh at Peshawar on 11.10.2024. Parcha Peshi
givcn to counsel for the appellant,

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No ﬂ?’(@? ;’2024 )

Latif Ur Rehman Son of Shariis Ur Rehman, PSHT (BPS-15)
GPS Kamala, Tehsil & District 32 agram

~

................. Appellant
V ERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
. Secretariat. Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secundary
Education Dcpartmcnt it ﬁecretnnat. Peshawar

3) Director Elernentary and Sccundary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar
............. Respondents

WWMWW
1974, AGAINST _TNE _IMPUGNED ' NOTIFICATION BEARING
NO.SO(POLICYJE&AN/ i -3/2020. DATED 06/08/2020, COMMUNICATED
mssmmum_z VIDE LETTER DATED 06/06/2023, WHEREINIT -
1989 STANDS DELETED

PRAYER:

ON_ACCEPTANCE OF. ! {NSTANT_SERVICE APPEAL. THE IMPUGNED
NOTIFICATION BEAR!™7 NO: SO (POLICY) E&AD/1-3/2020. DATED
06/08/2020, COMMU::iCATER TO RESPONDENT NO. 2 VIDE LETTER
 DATED 06/06/2023, 'mmmwmm
DOWN BEING VOID_ £#0 ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUND/ASENTAL PRINCIPLES OF NATURAL JUSTICE AND
AGAINST THE RIGHT > APPELLANT, '

. ANY OTIIER RELIEE * 111 THIS HONOURABLE TRIBUNAL DEEMS FIT

AND_PROPER IN Til+ “IRCUMSTANCES OF THE CASE MAY ALSO BE -
GRANTED TO THEAVF. " LANT,

RESPECTFULLY SHEWETH:

1 That the. Respondents ' ~yartment appointed the Appellant as Primary School Head
Teacher. )

Copy of Appointment J*' ris annexed as Annexure A
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2. lhat as «2r hyber Pakhtunkhwa (Appumtrnent/ Promot:un/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Fedcration as

: well, avalling of promotion by -the cmployees is always optiorial:and the employees
as a matter of right may avail or forego their promotion and' the next employee in
senjority listis to ‘be promated.

+3.  That sumg cmp!uycc'i specifically havc forcgone their promation as thcy could not

" serve in the areas.where there is no facility. of -accommodation and no houses of
their elders are available to look afler. theiy in far—ﬂung and.solitary mountainous
hard argas, - as per Section 25 of per KP‘Clvil Servant Act, 1973, rules’to the
extent of terns’ and condition is framed by the Chicf Minister and such promation
riles are.not made applicable ‘with retrospective ‘effect The rules framed are

puhllthd in the Gazette notification and part and parcel of KI* Civil Seyvant °

Appuintmoent, T r‘msfer and Promation Rules 1989.
» [
4. That. ('ow.-mment of K.P without I'ollnwlng lhc rules position mentioned in Para 6
above' premulgated Notification  No. 50 [Polfl:y] E&AD/1 372020, dated
* '06/08/2020, comimunicated ‘ to Respondent No.2 vide', letter dated 06/06/23
wherein it has been made mandatory to the employces to avail the promotion,
otherwise, disciphnary action shall be taken against the employees, Ihc impugncd
Nnn{'calinn is repmtluccd as under:-

"l-‘ur:hermorc. those nl’i‘icersiol’l‘lnlals who dc¢ not

. comply with prnmotmn prder of the competent authority

' or try to evade promotion through different meanrs shall

be proceeded against under Khyber Palthtunkhwa Civil
Servants (Efficiency Discipline] Ruies 2011, plmsc

That as.per notification No. SI {Pnhcy) /I DADS1- 3/2020 dated 06/08/202C, the
» right nf foregoing of promotion was withdrawn and the Government of Khyber
l'nlthtunkhua Establishiment Department (Regulation Wing) deleted Rule 7(5) in
" the Cwll Servants ‘{Appointment, Promotion and ‘Transfer). Rules, 1989 vide
nullﬂallum no, SOR-VI{E & AD)/1-2/2020 dured 06-08-2020.
Copy ol'lmpugncd notification No. SD (Palicy).EV M)[l 3/20.&0 datecd 06/08/2020

is ottached as ﬂnnm_um_ﬂ

6. - lhat the- lhru:tnratl. of [‘Iemenmry & Secondary Cducation Khyber Pakhtunicthwa
. Peshawar asked® for sguidance regarding deletion ,of - Rule 7{5) in Khyber
« Palditunihwa’ Civil Servants (Appointment, Promotion and ‘I'ransfer) Rutes, 1989 in
‘respect- of which the. respondent No. 1 vide: its letter .No. SO{Policy) L&AD/1-
372020 dowd, Peshawar the June’ 06th, 2023 directed the respondent No 3

{(Direcrorame of lum.ntary & Sm.unddry Education)- that Rule 7(5) in the Khyber _
‘Pakhtunkhwa Civit Servants [nppumlmuu Praimation and Transfer) Rules, 1989

has been deleted vide notification dated 06- 08-2020 and ,therefore, no provision
exists to decling or forgo pmmnrion and It Is obligatory upon every civi) servant to
- aveept promotion under every condition.
" Copy of Impu;,ncd I.cttcr dated June. 06th 2023 is atrachcd as Am]_:uu;ﬂ_c
7. ‘rhat thereafter the meeting was .tlsu held in the oll'ce of nddnmnal Seceetary
Iistablishment on 06-07-2023in which it was decided ta exantine the case properly
- and ‘submit a self-cantincd/ cun-mhdatt.d «case for, onward submission to tlu.-
r Estoblishment Department for | furtln.r " necessary action.
€ ur.ly of Mmuth of Meeting datcd 06-{17 2023 is attached as An_ugzm,u,_g

oo lhat the Respondent No.3 i-c. " Directoriite of Llumcnnry & Sccondary Yiducation

Khyber PPakhtunkhwa also .wrote a,‘letter, to thc office,'of Cstnhlushmunt & .

Adminiserstivy.. Department vide ‘No SO(Primary-M) L&SED/Z 2/Appointment
*  Rule/2023 dated 23-08-2023 to reconsider *the amendment made in Khyber

—
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I’al\htunkhw:l Civil Servants {Appointment, I’rumutmn and Fransfer) Rule‘;, 1989 as
it had negativily affected a large number of teachers and esp:.r:ially female teachers.
Copy of Letter dated: Z'i 08-2023 is.attached as Annexure E

Jhat the respondent: wde its letter dated.07th of September 2023 directed the
Directorate of Llementary & Secondary Education - Khyber Pakhtunkhwa that

necessary ;,uldam.u has already been provided to the department and thereforé no

- provisioh existsto decline ar forga promotion and those teachers whao do’ not

comply ‘with ‘the promotion order of the competent. authority or try to evade
promotion through different means shall be proceeded under- the Khyber

“Pakhtunkhwa Civil Servant [hffclency & Du-uplme] Rules, 2011,

Copy n! lmpug,ned letter dated 07-09- 2023 is attached as&nngxu[e i{

That the petitioner feeling aggrmved ﬁled Representatlun to the respondents in-
person, and also approached to respondents through’ APTA President but the
gricvances of the appellant have not so far heen redressed.

Copy-of Representation against thix s.ud notification is annexed as Annu__l:L_G_H

That I'r.-uhng aggricved from. the letters dated 06-06-2023 and 07-09-2023 and. thc
délétion ol Rule 7{5} in the Khyber Pakhtunkhwa Civil Servants: (ﬁppmntment

' Promotion and- Transfer) Rules, 1989; the.petitioners filed this: Hence, the Instant

service-apoealis filed on the followin{, grounds:-

‘GROUNDS:-

.

That as per various ]udgmcnts it is estahlished and settled prlm:lple that executive
nuuﬂcatufn-. caninot be given retr uspectwc t.ffect. A valid Notification which confers
riphts iy .I|Wd)1"- dppl:cable witly pwspcctwe uffect, however, if an amendment
notiflcation’ ghat adversely “effects. The interests of the employees or causes
disactvantage to the-employee is not tenable in the eyes ‘of law. The notification/

.[,uulancc ddled 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service menbuned in the 1ppaintment
arder af the- appellant wherein, ava:lmg of promotion is mandatory ft'is Turther
submittest that employees.in tlm past, have foregone their prumutmn along with
their posting. it is submitted thal, when domestic and other persondl ‘issues do not
rermit the cmptuyeu/appcl]ant to avml the promotion order and in. that case, the
employees who foregone their promotion were allowed not to avail'the: promotion
lar a perivd or 04 years and on second refusal the employees were permanently
debaired from availing the facility of promotion during their entire service. Hence
L melt!y{.t}b him-.clt’/herself forebear agonics of feregoing their prumnnnm. Asa
result, junior to the appellant acmrdmb to the order’ of scnmrlty cum fitness afe
granted pmnmtlun to next rank

That as pu Civil burvant law:,, prumuuou is a kind of appointruent which is always-
optional tu get promotian or not, hence the impughed notification is void, illegal and

“against the law and‘the same to the éxtént of the appellant is llab[e to be set- as:de

‘That tl»h Turther submitted that on au:uunl of grant of prnmutmn, somg bmplo_',rccs
who are sulfering from severe delL"l] ailmenr or lacing acute dumeatic issues

" cannot pyail promotion with transfer in other areas, therefore, no empiuyi.e can be

LnnlpullLLI to, accept the promotion t:umpulaonly which is nat beneficial to the
employee hut ifan: umployLL does nat avail and get benefit of her promotion it must
he wptional for the.employees’as to whether to avail or forego-the benefits, Any

. promotion wlthuut willingness of cmplaycc is ill:.gdi and liable to be setaside,

b




»

|\!.

T LN

e. ‘That non-availing of ‘promotion and foregoing thercof does not cause luss to the
© ¥ government exchequer and In conseyuence of foregoing promotion, pave way ta the
next meluyee in scnlority aspiring I'or promotion couid be promoted '

£ lhat the mtpug,ncd promotion Notll"cntiun dated 06{08[2020 communigated on
116/06/2023 is pcrvcrsc, dlscr{mlnatmy, against the-law,, pungent and is a-blunt
blow of hammer on.the rights of the appellant. It is not out of place to mention here’
* that the appellant are teachers and have to look after their children as well as ailing »
dependent family members-and in these circumstances in the presence of impugned”
Nutification dated 06/08 /2023 cnmmunicutcd‘un 06/06/23 would not be able to
serve in e (Icpurtment and which ‘shall-amount to thc snatching of hrcad and
hutter of the pnoremplnyccs ; -
It is, therefore, humbiy prayed that on the acceptance of
the mstant Service, Appeal; - the |mpugned Notiﬂcatlup bearmg
Na.* SD (PDLICY) E&D!1-312020 DATED 06108[2020 communicated
to Re-Is.pondent No.z rhy * Respondent N0.1, { vude tetter dated
06!06!2023. may; please be declared and ordéred to be struck
dowrl being Void, Ultra-vires to the Constitution of Paklstan and
agamst the fundamontal prmclples of natural justice.

I't is 'further.‘pr'ayed that ‘no.penal action as proposed and
envisaged in’ Iétter ! dated, 06!0612023'“ may _be declared as
'unlawful l[lagal and without having any Iegal effect.

-

Any nther rel:ef wh:ch ‘this honnrable .Tnbunal deenis fit
and proper in. the c:rcumstances of . the case, may .alsa.- be
‘granted to the appellnnt o -

AFFIDAVIT: o " ’ ‘Appe!lant /

-
-~

(, {liu: appellant) solemnly declare
: , Through .

tutl ~« the  contents  of - luregoing
application are true and correct to the .
" bust of my kuowledge and belicf and N
authing: has been coneealed  thereln

trom this Honourahle Court. QA,‘%L
’ epounen
v ¢ K p
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

@17 Vemtuiet amtnk v 4§ oy A
. h

C.M No -Pof 2024
, [nRefto : . ' -
Service Appéal No 2024 - ' S

(ATIE UR REHMON

VERSUS

-

Secretary to Government of Khyber Pakhtunkhwa, & othets

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION

BEARING NO. SO- (POLICY)® 3&1111-3/2020 DATED . 06/08/2020, .
N commummsn TO RESPONDENT- NO.2:BY RESPONDENT NO.1, VIDE < ,L
© LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE.IN

HAND. -

Respectfully Submll:ted -

1. That the instant application may be treated as part and parcel of service appeai of - A
the appellant ..
2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appeilant.
3. That there is likelihood success of, the appellant in the lis. And if the notification ,
) bearing No So (Palicy) E&D/1~3/2020 ‘Dated 06/08/2020, communicated to 1
.Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 s not -
“ suspended the appellant would suffer irreparable loss.

4." That valuable rights of the appellant is involved in the case.

in view of the reasons, it is humbly requested that the notification bearlng No. So
[Pollcy) E&D/1-3/2020: dated 06/08/2020, communicated to Respondent No.2 by - 4
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended titl the final

dispnsal of the main appeal in hand.

Appellant ' .

AFFIDAVIT | . Through *
I [the appellant] do hereby solemnly . Mui‘lammad Muazzam Butt
stated on"oath that the contents.of. ' Advocate Supreme Court
»| foregoing application are true and | ) o
carvect to the best of my knowledge ' ' W W -

’ and belief and- nothing has been Muhammad Adee) Butt .
concealed thereln this Hnnorab ' Advocate High Court . T oA
Court.’ . . . T T

Deponent




DFFICE OF_ THE_DISTRICT EDUCATION OFFICER(M)SCY;BPRY: BATTAGRAM.
A . . OFICE ORDER NO._ &4 S. -
APPOIHNTMENT, DATED. SATTAGRAM THE. 4.4 /35.

" "Tonsequent upon selection/recamiendation of tThe selection
commj ttee the: follnwing?M)PTc trained canmdidates are hereby appointed
- against the newly oreated vacant posts in BPS-7-of Rs.1480-81-2695,

. plus usual allowances as admiseible urder the rules wef the'date of
their taking over cherge in the-interest of publice service.

. sNO.Name3Father’ s Name/Address. ® i’ * Name of school where Remarks.
Ce . : R -appointed. © . =~ -~ 7

TaWet WeaE SO I AR T . :
R/0 Kohani Battagram.. " GPS, Kocha Ranginabad .Against the

: a C . f : ’ : N/Cfeatea Post
2.Pir Habib Shah'S/QPLF MALLK Shah .. - .GPS,Shagay Pain. ~do-
. 3.akhtar Munir S/0 Mohd Ysrail -, . -~
R0 Chappergram. '
4,Saleépur Rehman S/0 Shamsur Rehman.

" ..CPS, fustamabad.” -°" —do-

_R-/o Gijbori. : .. " . : GP5, Shillar - © ~do-
—-5.Latifur Rehman S/0O 3hamsur-Rehman® *-: -~ . . - - .
. R/0 Rajdhari. - . . . GPS, Kamala. - . —do-
6.Tali rohd 5/0.¥ahadat Khan R/0. dattagrm.GPS,Sange . . -do-
7.:Cul 'Sborif Sayed 3/0 Syed Haroon Shah N -
~ R/0‘Kardar Wiren. . N ~ GPs; Kandar Miran’ * ~do-

. » B.Nyaz Wohd’ S/0 Mohammad-Suleman, - - ST
R/O Kottgallah.® - : .. "GPS,Chiller. - . -do=-
'9.Mohd Shafiq S/0 Mohadsed Ismail ' I SR
CR/0-Tameads o e . GPS, Koronow. - V=do-
10.vian Gul- S/p;PalEtdon R/b Jhangri. GPS,Natal: Kowar. °. -do-
: 11.Abdul Aziz Khun 3/0 Hahd PO Rhan e e ) e p e e e e o
R/0 Teiloos(Allai). . GPs,Natai’ Kowar. -do-—
12.Mohd Nawnz S/)Haji darkati Khan - - e e,
- 'R/O0 Rabbat. . . GPs, Asharsy Hussaml

L S {iahab... . -do~
" 43.50id #ohd Khan $/0 Inayatullah Khan - . .
: . GPS,Loi Killay.' B '—do-.

) ‘R/0 Band{ Khanimullah.
.14 .Fazolur Rehman S/¥ Abdul Ghaffari/0 Biar.GPS, Asharay Hussamil-
P - ' - : : ‘\iznnb., =~  -do-
45.User Rehman 5/0 itfohamnad Sharif, .
‘R/0O Bicri. ' . _GE{S,Kashknrj. . ~do~

. A6.rohaminnd. Aslem S/0 Fagul Khen (_R/O, Tailoos.GPS, Seri Jhambera -do-

TERMSKCONDIT NS - < ' . . '
. 0harge report.should be submic od to 211 concarnediNo TA/DA is. ALY;
2.The appointment is purely temporary &liable to termination at :
any tina without assingning reasonskthey have will submit one
month prior notice to the Depirtment or forafieted one month, pay
to Coverbaent. - s - - .
3,They are Taeguired to producéd HaalthdAge. certificate fromithe |
~ "Madics1l Superintendant DHQ: Battagram befora theT/Over charge. -
4, They are not ¥llowed to.taka ovar-charge if their age.less then
18 years or ltora then 33 years. - L = e
‘5. Their all origional Acad; /Professional qualification cartiflcates
” should be chackad&verified from tha institutions ‘cpncarnad.
6.1 they -£2il to thking. over charge, of the -post within 15 days
from the date of issuz of this. orcer the.appointment will be
- automatically considerad as cancalled, o

. - > . - ’
, . \."1"'":"""*"“":&)\ w\s\a s
. { FAZALE' MEHNMOOD rmmé
‘ DISPRICT EDUCATION OFJIC R(#)
. SECY: SPRIMARY  JATIAGRAM.

 AteD
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f L . .
e Dist. Govt. KP-Provincial B
. Vistrict Accounis'GfTice Balagram
? Munithly Subary Statement (Augnst-2024})
f-I’crsonnl Infarmation of Mr LATIF
j Pcrsnnnnl Numhcr [][1125198 . CNIC: 137{}246496’?49
. Dalc aof Birth: 05. 1}3 1972 lniry iota Govl. Service: 04.04.1995

i
Emplayment Cntcgar;. Vocilional I'crnumcnl

: Diesignation: PR‘MARY SCHOOI. ll! ALY TEACH - B0D0DAYR-DISTRICT GOVERNMENT KEHYI3K
DDO Code: BM(](”‘J DY DISTT l'li FKER1BU (MY PRIMARY SC ’
GPE Section: 001 Casly Center: 6

GHIF Intcrest applicd GPY Bolance:

REIMVIAN (It'wr's OFQHAMSUR REHAMAN
NN

. l’ny{oll Scclian: 001
- GPF AJC No: EDU BM 210
* Vendar Number: -

Length of Service: 29 Yl:drs ui Munlhs 029 Days

Y

286,424.00 (provisivinai}

Pay imd Allpwances: Pay scale; BPS {or - 2022 Pay Scale Type: Civil BPS:15 - Pay Stnge: 22 o
‘ Wiayre type Ar_m'm'r';'l 5 W _gi_e"t}'pc'“ “Amonnt
‘10001 | Basic Pny . 67.480.00 - 5001 | House Rent Alluwnnt:cds% '3,524.000
1216 | Convey Allowance 2005 285600 |1300 {Medical Allawanee 1500800
11505 | Charpe Aliowance 4000|1923 JUAA-OTHER 20%{1-15) - 1.000 ¢}
.. 214|8- 15% Adhoc Reliel All-2083 . 830.00 2199 | Adhoc Reliel Allow @) 0% ‘591G
‘12316 | Téaching Allawdnce 2021 ,3.22400 - }2343 | Dispr. Red-All'15% 2022KP 640805
-|2347 | Adhoc Rel Al 15% 22(PSI7) 6,408.00__12378:] Adhac Retiel All 2023 35% 292500
' 2393 | AdhocRetict Al 2024 25% 16.870.00 . ' 000
: ]
" Deductions - Generil
Wlu,e Lype “'.f\ii'iiiulnlt _\\’?gu typc - Al'lwn';ul
3015 GI’I‘ Subscnulmn ' -4.295.]_.0[1- C 3501 _Bcncvolcul Fund. -2t 06
13609 | Income Tux -5,667.00 ..« [ 3990 | Emp-Edu. Fund KPK 213500
40ﬂ4 R. Bencfits & Déath Comp: 60000 | ’ 0.00
" Deductions - Leans apd Advances i v
Loan ] I)ésrriplinn ‘ I'rincipal amount | _. . Deduction ] Balun ¢ ' J

Dnduclmns Ineome Tux

Payible: 90.670.65  Revovercd il AUG-2024:  11,334.00  lixempted: 1266755  Recoverable:

_ Grpss Pay (Rs.) 133.'?“6.01] Deductions: (Ilé.j: - -11,892.00 Net Pay: (Rs.):

Puycc Name: LATIF REIIMAN
. At,cmmt Numbers. 5125-5

56,608.10 *

121,814.00

Bunk DLlall"- NATIONAL BANK QF I’r\l\lSIAN 230926 MAIN BRANCIFBAT FAGRAM. KU FCIIAR‘;’ RUAD .

BA T lAGlU\M BA P J\GRAM

. Lc:wcs. Opening Balance: - Avaited: Eared: Balance: -

Permangnt Address; -
City: BATGRAM
Temp: Address:

Cily‘:

" Domicile: NW —'Khyfcr Pakhtunkhwa

v i{u_i nil: Iatifi _\u1jc!_1mii_n 1 Bé@gnwil.cum

BPM 4.6.42. 9(5:143349;/36.03.2az¢fv3.o;_

Syxl'em geherated ducunt in accordusee with .
! * L1 nmmmn' nre m Pak Rupees

., .

_Housing Stolus: I'No Ofﬁcial-
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s Lo T "7 NOTIFICATIO

e L R L L e

e Tt TR Al wree

- e GOVERNMENT OF ot

' ’ I(H'IBEH PAKHTUNKHWA N
ESTABLISKMENT DEPARTMENT _ g I

" mssumnomwms] - ‘

. . E et .
. . - . - . s

Dated Peshawar the, 06/08/2020

- In exercisa of the powers confarred by section 26 of Uie Pakhtunkhwa Civll Servants Acr, 1973{i(hyher
Pakhtunkhwa Act No XVIlIj the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the .
Khvber Pakhtunkhwa Civil Servants {Appolntment Promotion and Transfcr} Rutes 1959 the {o[luwmg ) *

further amnndmunt shalt be made, nanIv"- "
5 . .

.AMENDMENT .

v . +

14 '

in rule 7, sub-ruler (5) shall be deleted.

‘ CHIEF SECRETARY ¢ ™
* GOVERNMENT OF THE KHYBER PAKHTUNKHWA -

(ANDS): & EVENDATE - . ‘ . ot

v

Copylsfumardedtc.l:-' v - ’ . E . ' .

1. Addmunal Chief Secretary, Govt of Khvber Pakhtunkhwa. Planning & Deve!ﬂpment Department) .
2. The Senlor Member Board of Revenue, Khyber Pak htunkhiwa. . .
All Administrative Secreraries to Govt of Khyber Pakhtunkhwa. 5
The Principaifecrgary to Gn\remor, Khyber Pakhtunkhwa. :
The Principal Secretary to- Chlef Minister, Xhyber Pakhtunkhwa, . ~
Al Divisional Commissioners in Khyber Pakhtunkhwa. .l
" All Heads-of Attached Departments in Khybier Pakhtunkhwa, : "
All Autenomous/Semi Autenomous Bodies In Khvber Pakhtunkhwa.
_All Deputy Cornmlss[nners in l(hyber Pakhtunkhwa.
10. -The Reglstrnr, Peshawar High Court, Peshawar,
11 The Reglstrarﬂ(hvber Pakhtunkhwa Servll:e Tribunal, Peshawar
12, The Secrelanf Khyber Pakhtiinkhwa Public Service Commission, Peshawar.
13. The Deputy Director (1), ERA Depanmr:nt "
14. Al Section DFficers in Establishment & Administration, Department,
15. The Section Ofﬂcer{ Admin}; Admmlstratmn Department with the request to arange 20 gazene
; copies. . s
16. The Caretaker, Administration Department.
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. PE16 searelary, E&EE ‘Dapartrient Khyber Pgkhlunkiwa

o\ Ctuv:/”
C' UI. A LE]'

"zf by

Wlu?-m:n_.imm.l;n y5 GOVT CFAGAY

-

v

R

B e a

N

g

A . " LR . . _— o L . ".
. g ELEMETARY D églc HOYEER PARNTUNKEWA . -~ R &
LT B (2 OHBARY EDUCATION DEPARTHERT -~ S
o SEGRETARIAT PESHAWAR ' .
o (Fhono Wo,091.9223507) -
. -' o © . FnSD(Pimary: M}fE&StDE-&IZu?:l il
- . Lialed Pnshamr Ihn June zﬁ"' 2023
. Ellm Direclar - '
L Emenlaw&ﬁacnnda £duca '
Khyher Pakhiunkhiwb,: geshuwnlrlun Depariment. || -
h "pguuuahuhan ' {-" o
President - - 24 _!;/) 3
All Primary Teschm 3 ﬁ.ssumaliun, KP '
'Slibjact:-
PAKHTUL WA‘GWIL- SERVAI
AKD. TRM'«ISFER! RULES, '1539
I am direcled 10 reler ip the subject noled above and lo encinse hare with
a letter of Eslablishment Dapanmani |etes No. SO anﬂﬁle&AD” -3/2020° daled
0B June, 2023 and lg stale: thal the suijac] mealing 1s 10 b8 held an 0B July, 2023 3l
14:00 AM i this dapaﬂment under the Ghahmanuhlll al Mdm“"al Sagretary (Estab}
£2SE Depariment In h‘s uf[lgﬂ :
. 2 you are, therelore, - aquesied lo depiie 3 tapresenlalhre of yuur_ :
l - :as;igcﬁva Dgp_;nment to: allend {he meallng o6 a. date, Ume- & uanue as rlnarllluned o
'550?9- P‘aasé- - | g L : ST |
. EnchhAA = r' o |
i ) ST éll_'/ :
i
(MuH |
SECTION DFFIUER {FHI ;
" Copy lumardad {othe:




" NoSO [Pﬁmry~M]/B&SE'D/2 -6/2023
| Datad Pashawar the lunu 5% 2023
To ) S )
) 11‘[5 D[re:tnr \
‘ Elcmnntnry & Seconddry Edu::tiun Depnrunnnt _. -
1 !(hyb.er Pakhtunkhwa, Peshawar
- Azkz Ullah Ktian Prasident : : —_—
v President . | B )
1e. All Prlmnry?end:er‘s AszocinHon, &P
i R Subjoct: GUDANCE REGARDING DELETION OF RULE 7(S) IN THE KHYBER
I ) . PAKHTUNKHWA CIVIL, SEAVANTS [ﬁFPDIN‘I:MEN'n FHOMOTIHN - .
' AND TI-U\NSFEH] RULES, 19!!9

! am directed to mfcr to tte subject nated uhnva and to enclose hero with aletter of
Establishment Department latter No. 50 (Pollcy)EBAD/1-3/2020 datud 06 June, 2023 and to stato
that the subject meating 1s to ba heild an 06 July, 2023 ot 11:00 AM In this dnpnrhmnt undar tha

¥ Chatrmanship of Additfanal Secretary (Estat) EASE Department In hix ofce, -
LI - R Yuu are, therei‘nru. rcqnus‘l:d 1o depute a rzpmuntaﬂvu af your rospectiva
Ce _ Depaitmant ta attend ths mesting on n datn, dmo & vanue bs m:mlarml ohove, ploese.
Encl; AA ) ) ) .
. Ead 0 - .
o ,
i . mummm ISHAQ]
. , SECTION CII'FICER {(PRIMANY M.M.Ii]
. f : - -
. i . s .
1w Copy forwarded to the:
- ~."

1. P5 to Secretmry, BASE Department Khiber Patthtuntinva.
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' i ,
A l'!'IBB“I'IQ IBBD‘d‘ing the sul:llecl mailar way held nn 06-07-'2023 ai V| 0D AM

undar, the Chaltmanship of ‘Addiliana! Secielnry Esloblishmant In hs allice, The t\ﬂm

L "-"“ﬂ“"ﬂg Oﬂandeﬂ thia maellng. " . &' :
, . . _ i
s:i; -I:IAMﬁ“ LT DelGHAUON ¢ - " i
!Mr l’nml'ﬁuh[d .. Dopuly nlm:imalnhiuhmnnl of Dltecioteln
.o Elemen!nryl.ie:nndarv Educallon. Depadmont
i o Fiovinciol Presidanl All mmuwTsnchms
2’ !Ml._wzmlnh el - Agsaclalian . , eee
- L rthberFul(hlunkhwu - ereion S
3 | M, Rolaqal kel | Gl '5m:talur\'AFTA l’mhnwm . .
v a lamgriio g s .. Sachion Offles: (Pilmary) ELSE Doparimen) CWI - i
S .Muhq_m recd Ishen Secmlmlalkhvbut I'nkhlunkh\u:: Pashowar™ .7 - ¢

- - ‘ — — -

B .
- . .. o

-2, The “‘“E“""E ildfled wnh racslnliun trom The Holy Qurar, fhe ehair weicomec -
Ihq 'JUrflclnpﬂl:. the Gapuly Dlreclm IEslntllimmanll of Dlnau:inmln at: Elsmenlurv e.

'SEc :nduw Edul:olion hnlalad thg lnrum mgnrding oganl:la Ham In delall. L

3 Miar Ihrandbm! dlswsslun i qu dm:lded = Dkaclnmle al E[amenlorv z
._sacundurv Educallor Danmlman! Fnay.sxamine Ihe cose prapety Gnd submil &
sall-cnnln!ned}t:unsu'ulduled‘ cuia' ot nnwnrd subml:slnn 1o Eslnl:llshmﬂnl
D&par!menl lm lu;lher ne:esmn,' acl]un .
The rhealing ended wilia ; vaie of Ihanks fram the 'Chelr.

+

K4

tazol Wkl | . T a0 Atz Ullah) . ’
’ gfpuf; ;irn:!u:} e /%mem:lul Presiden! fql
T . Pitmary Feachars Assoc :un )
. EASE Dnporment- Khytier Pakniunkhvia ‘

s NG |
e Ru!u 6l Ill'l‘uhj G © (Muhohmedishen) |
quu:nl Sn:::afurr APTA ) Sacilon Oficer Fdmary:Male} - !
. Peshawat: . ES Ueparimant : :
(Abuulah) i
- Adtilianai Secralary. {'Ealublhhmunl] L . _
RS o E&SE Depoilmen! o .
"
!
f . . . X S . . R " . . :
- - ! ’ t . LT o .-t . -
oL ) 7 WP44AZ-2022 A2iZULLAH V8 GOVT CF PG4I
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_ v A maaﬂng regarding the suh]ect matter was Keld on 05-07-2023 at 11:00 AM undar
. the Chalmanship of Atldlrlunal Serretary Ettab{tshmnnt In tls affiea, Tho following sttended

the meeting..

.y
e to- * -
T W INAME T DESIGNATION
s 1{ Mr, Faral w_arlﬂ Oeputy Dlractor Establishment of Dlrutnmte Elementory &
P ! Serondary Education Department
' A Mr Atz Ulloh Pravincial #residant All Primary Teachers Assn:launn'
__-{ Khyber Pakhtunkhwa .
e 3] Mr. Rufaqat Ullah . Genara) Secretary AFTA Peshawar :
4| muhagimad 1shaq Sectian Officer {Primory) ERSE Depprtment Ovli
) Secratarial ihyber Pakhtunkinwa Poshawar
N . N

2. The, rr;eellnn smrted with recltotton from The Holy Quran, The chalr welcomed the
p::rtl:lpnm Tha Deputy Dlrm:tnr !Emhllshmentl aof Qlrectorats of Elamantnry & Secondary
Edumﬂnn briefed the forum ragarding oganda Item In datall,

e 3. Aftor thmadham diszusslon It was decided that Otrectarate of Elementary & Secundary

Educotlon Deportment, may ekxamine- tha: case praparly and submir & sel-
L mntalnndfcnmolldated -casn for onward submission ta Establishment Department for further
- necessary actlan, -
O ' The meeting ended with a votn of thanks from tha Chalr,
| [ {Mr. Fazal Wahld) oo .
LN Deptity Director-1 .
E&SE Dopartment '
- Provindlal Prestdent
: . All Primary Tenchers Assaclation : ' .
g Hhyber Pakfitunihwa - v
{Mr. Rafagat Uilsh) |, -

Genernl Scmhr\r APT&

el Peshavsar” ! -
e (Muhommad lshaq) © . -, _ )
A Scl:llnnoﬂ'l:ar{Pr{mnry-Mulnl ' - . vy
B EA&SE Department .
o ; ' N v -
i ' . (Abdullah) o '
SNoobh o o  Gutelliongl EnstbIiRiBhismrent)
Vol s’ - P . R
l\,l
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Dear &ir, - N
A ! oo Hinas! to rfer i o linr NaSOPAmorp-dE&SED/S-I/ ' y R
i .Mt/ Hoathuy/STIR02Y dotad 10-07-202J an tho subjext clisd shave oud (9.« iy
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R 087 20 . Qe
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-!.-2:-._. . oty affico o the somz fo the’ quorier concwritod vide letler '_ l -
‘ L No.SO M) mszm-mmmmmunmr Recoswy gufdanze, oz T
\ . + Thgtihe O 2t of Kigber Pakigunklnve Estobilghment Daporiment {ngn!ukm Lo
. - ing) vich lerlir 80 (Pollcy) ESADVIII00 ditad 6-08-2023 egtegorlcally sated P
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Subject: - CUIDANCE REGARDING DELE
KHYBER PAKHTUNIKEDWA ‘CIVIL SERVANTS [AJ’EOIﬁTMEN_T_,

ESTABLISHMENT DEPARTMENT ©
- No. SOprlicy}E&ﬁD“-}flU?.D ‘
Daled Pnshmw.r_lju_:'ﬁeplcmhn_r 07,2023 * -

The Sceretary to Gavemment of Khyber Pokhtunkhwa, e
Eleuentary &: Sveondary Education Depurtment. : ’ '

‘0F _RULE_7(5

IN_THE-

10

PRDM?TIO!’! AND TRANSFER) RULES, 1982. .

Dear Sir, ’ . ' : _
: | wm dircetod o cefer lo youwr lener No. SO{Prman: fE&$E_D!2-
l'fi\.ppninlmg_gt-lluld?.t.l?.l doted 23.082023 on the subject noled_above and io siaie that
ady been endered 10 !uur_gt_:lnd office vide this c!cpMmenl tetier af

nccessary guidance hos olre

. even No. dated 06.06.2023 (copy enclased)._ :

: . . Yours feithfully,

Y
~— / —_ - .
‘ V)
Endst. Of cven No & dole '
Copy forwarded to thes
). P5'to Speeial Seorelany {Reg). Esnblishment Degrrmonl.
1. PA 10 Additional Secretary {Reg-il). Establishment Depurunent.
), 5w Depuiy Seerctary (Polieyh =qablishnen Deporunent. -
- : -.__‘-‘ . ..-—_.. -‘ : _‘“.;-‘.b ;; . _‘_': ) --"

. GOVERMMENT OF KHYBER PAKHTUNKHWA ,

STED

A

-

WH4A42-T003 AZIZLLLAK V3 GOVT CF PGO

-




]

< o igp——

Ble- T
GOVERNMENT OF KHYSER PAKHTUNKHWA =
ESTABLISHMENT DEPARTMENT

Ne. 50{Policy) ERAD/1-3/2020 ¢

Datgd Peshowar the September 07, 2023 -
| : )

To

The Secratary to quernmunt of Khyber Pnkhtunkhwa.
Elamanmry & Secnnd:fry Educatian Dupartmenr.

Subjece: - GUIDRNCE REGARDING DELETION OF RULE 7(9) !N THE
I(HYBER PAIHTUNICHWA CIVIL SERVANTS [RPPUINT'MENT
PROMDTIDN AND TRANSFER) RULES. 1989,

Dcanlr. _ - . - .

-l am directed to rofar to ynur Ictmr Nn. SD[l’dmary M}/ERSED/2- Z}Appnintmunt—-

RulalZﬂZB dated 23.08. 2023 .an the subject noted above and to stole that necessnary
guldance hos a'!.mndy been l'enden:d to your gond affice vide this department lctmr of cver
No. dated 06.06. 202% {copy, cnduscd]

Yours [aithfully,

-t -~ H

Copy forwarded to the:-

1 PS to Spectal Secretary {Reg), Establishment Department.

2. PA to Additional Secretary [Reg-ll) Establishment Departmant.
3. PS to Deputy Secretary (Palicy), Esmblishment Departiment

Szndnn nlcer (Pollcy

.

‘ Scetiol Officer (Policy)

-

' rm




ta

‘&f\f\u\u{h
To, . - X . : ot
1) Secretary te Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretartat, Peshawar ' ) . . .
2) Seccretary to Government of Khyber Pakhtunkhwa, Llementary and Secondary
(;ducitin Deparinient, Civil Secretariat, Peshawar
1) Director Flementary and Secondary Education Department

Sir/ Madam:- - . . .
Your llonorable authority promulgated Notification No. SO (Policy) E&AD/1
372020, dated 0670072020, communicated to Klementary & Sccondary Education vide
lether dinterl 06/06/23 wherein it has been made mandatory to the employces'to avail the
promation, otherwise, disciplinary action shall be taken against the employces. That, as per
natitication No. $8 (Policy) /EDAD71- 3/2020 dated 06/08/2020, the right of foregaing of
pruwtion was withdrawn and the Government of Khyber Pakhtunichwa Establishment
Department (Regolation Wing) deleted Rule 7(5) in the Civil Servants (Appointment,
Promntion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
DA-0B-2020. That the Dircctorate .of Elementary & Sccondary - Education Khyber

Pakiiunkhwa Peshawar asked for *guid:_mcu regarding deletion of Rule 7(5) in Khyber

‘PatchtunBhwa Civil Servants (Appointment, Promotion’and Transfer) Rules, 1989 in respect
of which the Establishment épartment vide its letter No. SO.(Policy) E&AD/1- 3/2020
datetl Peshawar the june 06th, 2023 directed the Dircctorate of Elementary & Sccondary
Edueation .that lwle® 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
, Fromotion and Transter) Rules, 1989 has been delcted vide notification dated 06-08-2029
and _therefory; no provision exists to decline or forgo promotion and it is obligatory upan
every vl servant fo accept promotion under every condition.  ‘That Dircctorate of
leinentary & Secondary Education Khyber Pakhtuakhwa alse wrate a letter to the office of
Esiablishment & Administrative  Department  vide No  SO{Primary-M}) L&SED/2-
Z/Appeintiment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvbee Pakhtunkhwa Cwil Servants (Appoinmment, Promotion and Transfer) Rules, 1989
as iUl négatively affécted a Jarge number of teachers and especially female teachers, tn
the meanwhitdNhe department vide lts letter dated 07th of September 2023 directed the
Irectorate of Elementary & Sccondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to.the department and therefore no provision exists to
dectine ar forge promotion and those teachers who do not comply with the promotion
order of the competent authurity of try to cvade promotion through differcnt means shall
be proceeded under the Khyher, Pakhtunkhwa Civil Servant (Efficiency & Biscipline) Rules,
C 2001, :

It is, therefore, humbly’ 'p'rafged__ that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
££DM1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down
being 'Void, Ultra vires to the Constitution of Pakistan a against the

fundamental principles of natural justice. (‘ T

Daed &,O_xu_é";z:nz:i - \

‘ LAIF UR REHMAN
S{o S‘HAMS- LK
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i, Lzwmoed duunset for the sppeitianl prescat,
S Les o pressimission notice ba dssacd o the
sespoadentts © shengs TS B sabivission ol
rephy Apopunents. Appeilagt iy dwected ws depony 1S
expenses  teithin  throe  days. Yo come  upy dor
replyteomments as wel s preliminiry Learing on ;
T06.20% Beare SJ30 N8 piven w0 fgamed comnae|
tor the appeiiant, BN
¢ .
03] Alomgwith the  service appeal thwire s an
applicaiion  for -.u-.pr:m.mn o "Guliﬁl.".niun laed 7 e

06.06.3623 and leter dated 2 .1 Qb 2023 nll he lingd

disposal of main sevvice appeal. In the nmzlli\yliilq..llu
- " 1 .. - .. - . - . R

adversdSution slialt he aken agoinst e appellant ill

peng date of e,

¥ . .i
u lllu‘ll By foze formiee capy{Mulmmad Akbur Khan)
Member (14
..\lt\;_"
paitere | | |
/’ 3 {‘i - L !
/ 'Er“_/.'(: 1) '? ) ‘ ' |
I ] | t
“ "hl"lnl' A n Laar "“_..l L—!.
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. Government of KP & others --

iy

' dnc_l-ll-.{zrehf"a;jpoint and retain

rw?ﬁ}ué-. REMAN

Versus

1 (thé‘,?x-p_pél‘lant)

. Appellant

. I

o aet and appear for me in the above Suit and on my | belnlf tu r:unduct and m mt.a:um {or

deiend) the s‘un(. and alb pmcudmgb ‘that’ may be t1ken in r:.-ipf..ct of any. petltion

cnnnu:lml with the same orany dcr:rce or nrdcr passcd therein and. J\pphcalmna for review

to file and obtain rctul n-of documcnts and o rep:e sent me{ub and to take all necessary

steps o my/oua th'l!f_ll‘l_th_lT vabove niatter.

Fugrve o ratify all acts dane by the aforesaid Advocate in pdrquancc ufthis_ Authority.

h)

_ APPELLANT
ACCEPTED =
: P

Advocate llu,h Cuurt

' Re'_spﬁndenfs :

i I




