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FORM OF ORDER SHEET
Court of

/2024Appeal No.

Order or other proceedings with signature of judgeDale of order 
proceedings

S.No.

321

07/10/20241 The appeal prescnle'd today by Mr. Muhammad 

Mau//am Butt Advocate, it is tlxed lor preliminary hearing 

bel'ore Single Bench at I’cshawar on 1 I. I 0,2024. Parcha Peshi 

given to counsel Tor the appellant.

l^y order olThe Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
V

In Ref to
/2024Service Appeal No.

Ladf Ur Rehman Son of Shams Ur Rchman, PSHT (BPS-IS) 

GPS Kaniala, Tehsil & District Iln-nRram
.JVppellant

VERSUS

1) Secretary to Government nr Khyber Pakhtunkhwa. Establishment Department. Civil 
Secretariat. Peshawar

Government of Khyber Pakhtunkhwa. Elementary and Secondary2) Secretary, to
Education Department, Ci'”' Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel. Peshawar ..Respondents

cgpvrrp APPRAU UNDR» <PrTlf»N 4 OP KPK SERVICE TRIBUNAL ACT
BEARINGiMPttftWRn • NOTIFICATION1<»74. AGAINST THE

NninfPQUcviE&An/i 3/2020,
rn RESPONDENT NO: 2 VIDE LETTER DATED 06/06/2023. WHERElN.il 

y/AH <rrATRn THAT SUn nUl.E S of rule 7 op KHTRER PAKHTUNKHWA 

rn/Tl. SERVANTS fAPPOIMTMENT. PROMOTION AND TRANSFERS RULES.

DATED 06/0R/2020- fOMMUNICATED

• *

1QR9 STANDS DELETED

PRAYER:

THE IMPUGNEDDM ArrEPTAMrE OF INSTANT SERVICE APPEAL 

NDTlPIfATlON BEARir.'.^* NO: SO fPOhlCyi E&AD/1-3/2Q2Q. DATED 

f>fi^nR/2n20. COMMlKsiCATED TO RESPONDENT NO. 2 VIDE Lhi'TER

()fi/nfi/2n23. r.iv be declared and ordered to be struck
•It itl TRA VIRES TP THE CONSTITUTION QE

DATED

DOWN BEING VOID A!
PAKISTAN AND FlINDA.uPMTAI. PRINCIPLES OF NATURAL IU5T1CE AND

Ar.AINST THE RIGHTS' APPELLANT.

, ANY OTHER RELinP : :ril THIS HONOURABLE TRIBUNAL DEEMS FIT
'••inrilMSTANCF-S QP THE CASE MAY ALSO BEAND PROPER IN TIP

ftRANTED TO THE API- ■ -l.ANT.

RESPECTFULLY SHEWETH:
That the Respondents •.):<rtment appointed Che Appellant as Primary School Head 
Teacher.
Copy of Appointment I"' is annexed as flnneitvre A

1.

I
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2. That as -v'ar JIhyhcr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 

1909, as well as in other sister services of the other Provinces and Federation as 
• well, availing of promotion by the employees Is always optioriakand die employees 

as a matter of right may avail or forego their promotion and the next employee In 
seniority list is to be promoted.

■ J. That sonic-empioyWs specifically have foregone their promotion as dicy could not 
serve in pic areas where there is no facility, of accommodation and no houses of 
iheir ciders arc available to look afler thein in far-flung and solitary mountainous 
hard areas. iHiU as per Section''25 of per KP Clvil Servant Act 1973. nilcs’to tlic 
e.sient of'icnns’and condition Is framed by the Chief Minister and such promotion 
rules are,not made applicable with rclruspcctlvc effect The rules framed are 
published in the Gaxette notification and part and parcel of KP Civil Servant 
Appointment,Trnnsferand Promotion Rules 1909.

That Government of K.P without following the rules position mentioned in Para 6 
above' promulgated Notification No. SO (Policy) EStAD/l 3/2020. dated 

• ‘ 06/00/2.020,, conimunicated'to Respondent No.2 vidc..lettcr dated 06/06/23
wherein it has been made mandatory to die employees to avail the promotion, 
niticrwiso, disciplinary action shall bo takcn.against the employees. The impugned 
Notification is reproduced asunder:*

.•

£•

•4

•1,

‘'Furtlicrmorc. tliosc plticcrs/ofncials who do not 
comply with promotion prder of the competent audtprity 
or ti7 to evade promotion through different means shall 
be proceeded against under Khybcr Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Ruics,.2011, picnsc".*

• ' ' w

That as jier notinciilion No. SI) (Policy) /lii)AI)/l- 3/2020 dated 06/08/2020, the 
riiilit of foroBoinR*(if promotion was yvithtlrawn and the Covernmeht of Khybcr 
P.ildituhkliwa l•:stahl!shmcnt Department (Regulation Wing) deleted Rule 7(5) in 

‘the Civil Servants (yVppDintment. Promotion and Transfer). Rules. 1909 vide 
iiuliflcaiiun np,SOR-UI (£ & AD)/T-2/2020 dated 06-08-2020.
Copy briinpiigned nbiificatlon No. .SU (Policy).EV^AU/1- 3/2020 dated 06/08/2020 
i.s attached as Ahnoxure B ^

0. That the Directorate of Elementary & Secondary Education Khyber Pakhtunl^wa 
Peshawar asked'for‘guidance regarding deletion, of Rule 7(5) in Khyber 

• Paklitunlihwa'Civii Servants (Appointment, Promotion and Transfer),Rulos', 1989 in 
■respect of which the respondent No. 1 vide-its letter .No. S0(Po!icy) E&AO/l- 
3/2020 dated I Peshawar the June^d6th. 2023 directed the respondent No 3 
(Directoraie of Eleinentary & Secondary Education) that Rule 7(5) in die Khyber 
Pakhtunkhwa Civil Servants (Appointmenl, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, nn provision 
exists to decline'or forgo promotion'and It Is obligatgry upon every civil servant to 
accept pmnintion under every condition.

• -n.

•1
I «

» .

7. That thereafter the mecting'was alsii held in die office of Additional Secretary 
l•;st□b!ishnlcnt on 06-07-2023'ln which It was decided to examine the rase properly 

. and submit a self-contained/ con.solidated case for, onward submission to the 
r Establishmcht Department for fuiTlier necessary acdun.
'Copy of Minutes of Meeting dated 06-07-2023 is attached as AlUl£2DlClL&

II. . That the Respondent No.3 i-cf Directorate of Elemcntary &"Sccondary Education
Khyber I'aklitunldiwa also .wrote a,letter, to the'ofnee, of-.Establishment & - * 
AdminisiTT.tivt . Department vide No SO(Primary'M)' E^ED/2-2/Appo!htmcnt 

" Rule/20'23 dated 2'3-08-2023 to reconsider'the amendment made in Khyber

•*9

*4

" -

• t\'.'
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Puklitunkhwa Civil Servants ^Appointment, Promotion and Transfer] Rules, 1989 as 
it hadnegatively affected a large number of teachers and especially female teachei's.

I . -That the respondent vide its letter dated . 07th of September 2023 ;dircctcd the 
nirectorato of iilementary & Secondary Education' Khyber Pakhtunkhwa that 
necessary guidance has already been provided to tee department and therefore no 
provision exists-to decline or forgo promotion and those teachers virho do not 
comply with the promotion order of the competent.authority or try to evade 
promotion tlirough different /means shall be proceeded under the Khyber 

. . I’nltetunkhwa Civil .Servant (Efficiency & Discipline) Rules, 2011.

9,

I.. . * *<•

ilUJl'

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to re.spondents through' AFI'A President but the 
grievances of the appellant have'not so far been redressed.
Copy of Representation against the said notification is annexed os Annexure C & H

n. Thai: feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion ol Rule 7(5] in the Khyber Pakhtunkhwa civil Servants '(Appointment, 
Promotion and Transfer] Rules, 1989; the petitidriers filed this Hence, the Instant 
.sei-vicc a^)ca'»:s fiied on the following grounds;-

GROUNDS:-

ii, That as per various' judgments it is established and settled principle that cxccutivo 
nolificatihiis cannot be given retruspectivc citecL A valid Notification which confers 
rights is^ilways applicable witlV prdspccUve,effect, however, if an amendment 
notification ndverscly effects the interests of the employees or causes 
disadvantage io the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-asid&

li. That there arc no terms and conditions of service mentioned in the appointment 
ttrdcr of the-appciinnt wherein, availing of promotion is mandatory..it is furtiior 
submitted that employees.in tlic past, have foregone Lheir promotion along with 
Ihcir posting.-It is submitted that, when domestic and other personal issues do not 
permit tlie cmplo.yces/appcl]ant te 3vail the promotion oeder and in te^f the 
employees who'foregone tlieir promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanentiy 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himscif/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant accoTding to the order’of seniority cum fitness are 
granted promotion to next rank.

t. That as per Civil Servant laws, promotion Is a kind of appointment wluch is always 
optional to get promotion or not, lienee the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be sct-asidc.

d. That it-is rnnlier .suhiniued that on account of grant of promotion, some bmployccs. 
who are .'iiirfcring from severe medical ailmcril or.facing acute domestic Lssucs 
uiiinol uviiii prnmoLion with transfer in other areas, therefore, no empioyee can be 
compelied to acccpjJthe promotion compiiisorily which is rtot beneficial to the 
cmplbyee'bot jf anemployee does not avail and get benefit of her promotion it must 
he bptionar for the. employecs'a.s.to whether to avail or forego thc benefits. Any 
priimorinn without willingness of employee is illegal and liable to be seta.side.

■ i

I
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L'. 'I'hut non-avuiling oF'promotidn and foregoing thereof docs not cause loss Co the 
' govcrninunt exchequer and In consequence of foregoing promotion,pave way to Che 

next employee in seniority, aspiring fur promotion could be promoted. ''

r. That die impugned promotion Notification dated 06/.OQ/2020'communicated on 
{}f)/06'/2023 is perverse, dUcriminacdry, against the law,.pungent and is a-blunt 
blow of hammer on'die rights of the appellant Itjs not out of place to mention here'

' that the appellant arc teachers and have to look after their children as well as ailing ’ 
dependent family members and In these djx'umsnnccs in die presence ofirnpugned 
Nutlficatuin dated U6/08 /2023 cnmmunlcatcd,on 06/06/23 would not be able to 
.serve in life department and which'shall-.amount to the snatching of bread and 
huiccrnfchc pour employees

:i

4.
i

w.•• /* »•>

It is, therefore, humbly prayed^that on the acceptance, of 
the instant-ScrvicQ. Appeal; the impugned Notifleatiop'bearing 
No. SO (POLICY};E£d7i-3/2020 DATED 06/08/2020, communicated 
to Resp'bndent No.2 rby ' Respondent NO.i,.'vide letter'dated 
06/06/2023,; may:, ple^e be declared and > ordered to be struck 
down being Void, Ultra-vires to the Constitution of Pakistan and 
against the fundamental princifiles of natural justice.

ft is further,prayed that no.penal action as proposed and 
envisaged in' letter ; dated , 06/06/2023'-may . be declared as 
unlaviriul, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper Jn the circumstances of . the case, may-also be 
granted to^e appellant.

- 'V'v-

I
t •

■ AppellantAi-TIDAVIT:

I, (ihe appclljiuj solemnly declare 
l.li.ii ' the coiiLenis of ■ I'urcgoing 
iiliplicatiun nru true and correct to the 
hesi of iny l<iiiiwk‘ilgc..'in<l lielicf nnd 
n'ulhing lias lieen concealed tlierein 
nom this llonaumhic Cuiirl.

.’llirough
j

Muham nm Mua7Z7.am Butt 
Advoc^Supr^c.Court

Dupunenc

■

V.uh: 4t •. I a.
gh Courtivocati

. ;

V

/
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024C.M No________

. IiiRefto 

Service Appeal No .2024

rUfi HttiMM
VERSUS

^ .
f.

4
V*

Secretary to Government of Khyber Pakhtunkhwa, & othere

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) : E&D/1-3/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT-Nb.2;BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND. ■■

Respectfully Submitted:*

1. That the Instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima bcle case and balance of convenience 
also lies In ^vor of the appellant

3. That there is likelihood success of.the appellant In the ils. And if the notification 
. bearing No. So (Policy) E&p/l*3/2020 Dated 06/08/2020. communicated to 
.Respondent No.2 by Respondent No.l. Vide Letter Dated 06/06/2023 is not 
' suspended the appellant would suffer iireparable loss.

4. ' That valuable rights of the appellant Is involved in the case

in view of the reasons, it is humbly requested that the notification bearing No. So 
(Poll^) C&D/1-3/2020.-dated 06/08/2020. communicated to Respondent No.2 by 
Resppndent.No.1. Vide Letter Dated,06/06/2023 m'ay kindly be suspended till the final 
disposal of the main appeal In hand.

••

A

K

Appellant
AFROAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
corr^ to the best of my knowledge 
and belief and-.nothing has been 
concealed therein this Honoral^ i

■

Muhammad Muazzam Butt 
Advocate SiipremeCourt

Muhammad Adeel Butt 
Advocate High'Court <•

Deponent

4»
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Omra OP THB DISTRICT BDUCATICM OFFIGSRCM)SCY{8f RY: BflTTAGRAM.
”T •' OFflCB ORD^ MO.9

nflTen.'BflTTAGRAM THE-

• glijilfifliSli'—^
APPOIHTMBJT.

Remarks.•' Name of school where
-.appoicted.SNO.HameiPather's Name/Addraas'.' ' t k

r*

R/O Kohanl Battagram. ■ GPS, Kocha Ranglnabad.Against the
N/Created Post 

-do-
f ,

2.Pir Habib Shah S/pPir .HaUk' Siah .
- 3.Akhtar Munir s/O Mohd .X's^ai-l' • .

Bio Chappargram.
4.Sale^ur Rahman S/0 Shamsur Rahman 

R/O Gi3^ori.
— S^LatifUr Rehraan s/O sbomsur-.Rehnian- 

■ R/O Rajdhari. • , - *

A*’*, . GPS,Shagay Pain.

...GPS, Aistamabad -do-

-do-GPS,Chiller
— b.La'Ci.iur nenmon o/u ouuuiaui .twiuuu,. -

R/O Randhari. •* ' OPS.Kamala.
■ 6'.Tal±'ri^d s/0,rfahadat Khan R/O. dattagrm.GPS, Sango
7.;Gul S:iprif Sayed 3/0 Syed Harobn Shah 
. R/O-'Kahdar Miron. • ,
;e.Niaz Mohd'S/O Mohaminaa’-Suleman.

R/O Kottgallah.' -

• is;-
v'

GPSi Kandar./iilran ' ■ -do-

GPS,Chillar.

g.Mohd Shafiq S/0 Mohammed Ismail’
R/O Tammai'. .

10. rtian 'Gul- S/0 PaWitdon R/b Jhangri.

^ Kcar.-

11. Mohd Hawnz S/)Ha3i aarkatl Khan •
'R/O Rahbat.

-do-.GPS,Korqnow.
GPS,Natal-,Kowar. -do-

' -do-
*

GPS, Ashoray Hussaml
VJahab.''.. .. -do-

-do--13.Said Hohd Khnn S/0 Inayatullah Khan 
■R/O aindi Khanimul'lah.

-,l4.FazQlur Rehman ;

■ CPS,Lot Killay. ' 
s/^ Abdul GhaffarR/O Biar-GPS.Asharay^Huseam^^

15.liner Rehm-an S/O rtohammad ShnriT, 
R/O Biari. •

, IS.riohnmmad-

-do-GPS, Ka^kar;.
Aslam S/O Pagul IChan R/O, Tailoos.GPS, Seri J-hambera -do-

f-

^"Sllf'?goPt""should be submi. od to all ci,ncarned^o TA^-DA is. All;
TlSe .appointment is purely temporory pliable J

nriv -Una Without asslnsning reasonslthey h.ave will submit oi»SontS prior ^tJcI ti fS Lpdrtment or roraiieted one month, pay

3 to product Health&Age. certificate '

10 years or.-nore then 33 years. «n
'5 Their all origional Acad;/professional ,^‘Xoild bo chefked&varified from the
d.If they fail to taking, over charge, orthe post wi^n 15 cays 

from tL dote of issue of this,orcer the,appointment ,wiU be 
■ automatically considered'Js cancelled.

<

certiflcdtas

(fazalb'hehmood khan)
' DISTRICT EDUC/.TION OP^Iw£R(M) 
-■ SECYt&PRIHARy DATi'ACRAM.

>
y

r
<

I
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.* 9DisL Govt. CT-Provincial 
Dislrivt AccounU Ofllcc Unluiirstn 

Miin'Ihly Sailin’ Slalcmcnl (Aui>us(-2024)

i- .V.
I

Personal Inrnrinalioii of Mr I.ATir IlKUMAN d/w/s ofSIIAMSUR REIJMAN 
Personnel Number: 00325798 CNIC: 13202*1,6496749

liiuty iolo Govl. Service: 04.04.1995
Kl'N: . . . ■
Length of Service: 29 Years »*! Monihs o:;9 Days,DatcafairUi; 05.03.1972

. J. ■Empluyinent Category: Voeiilinnol Pcmiimcnl 
• Dcsienaiion; PRIMARY SCIIOOI. I liiMJ 'IliACIl 
DDp Code; BM6039-HY OISTI Ol'I-ICIiR I-;DU (Ml PRIMARY SC 
Payroll Scclion; 001 

’ GPP A/C No; F.DU I)M2I0
Vendor Number: -
Pny iind Allowances:

80000698-DISTRICT OOWiRNMFN'l' Kl lYlili

Casli Center 6liPI' Seelioii: 001 
Gl'l- liilcrcsl applied 286,424.00 (provisiuiiaiiCPF Balance:

Pay Singe: 22Pay Seale Type: Civil BPS: 15 - .•>-Pay scale; BPS F9r-2022

Amount.Wnec t\’noAmount -Wane tvni-
3.524.00Mouse Rent Allowance 45y«100167.480.00Basic Pay0001 1.50lV.!in -Medical Allowance13002.856.001210 Convey Allowance 2005 

Charec Allowance
IS*/. Adline RelierAII-2013 
.Tcacliinii Allowance 2021

t.noo.oitUAA-OniER20yo(l-l53 •
Adlioc Relief Allow 6110% 
Dimr.-RcdAII 15%2~022KP
Adhoc Relief All 2623'3S%

19234(1.01)1505 591-liO2199. 880.002148 6,408.110■ 3.22V.00 234!231:6 22.925 1102378:6.408.00 . 
16.870.00 -• ~

AdhocRclAI 15%22tPSI7) 
AdlioeRclief All 2024 25%

2347 0.00
2393'

Deductions • Geucml

Wni»e type ' AmDiiiit~Aniouiit_______ Wauc type
3015 GPFSulscriplion.
3609 Income tax______ ;______
^004 R. Benefits &. Dcatli Comp:

-|.2(iii.i;0Hciicvolciit Fund3501-4.290.00 ...
-. -I35.IM1Emp.Edli. Fund KPK3990-S.667.00

'-6CO.OO 0,011:
• :"v

Dcdiietions - Loans imd Advance.'!

BullllK'i'.. .ncduclionPrincipal amountIjiian Dcscriiition

Ucduclioiis - Income 'Fax 
Payable; ' 90,670.65

56.6<’.V 10 ■lixempted; 22667.55 Recoverable:11,334.00Rcciivcrcd till AUG-2024;
V .■

121,814.00Net Pay: (Rs.):-11,892.00Dcductinns: (Rs.);133,7(16.00Gross Pay (Rs.):

Payee Name; I.ATIF RFIIMAN

Banr^iailK NA'nONAl.HANK OF I’AK1S-| AN, 230926 MAIN URANCli-UATrAGRAM. KUTCHARY ROAD 
HAri'AGliAM;BATrAGRA'M

Balance;Earned:Availed:Opening Balance:Leaves:

Perraanenl Address: ' 
City: DATGRAM ,• . 
Temp. Address;

Housing Status: No ODicial' Domicile: NW - iCliybcr Pakliluiikliwn

• ^•mnil: Iatifunelimun196@gmail.eamCity;

System gimemlaliliieuinimin acainimiccnilli M‘I‘M‘f.<i-l2.9(5U47S‘l9V26.Q!t.2a24M.0) 
• .fHnniniiiiKHnrin/’fltRlWt't'.’' ., ...

V

A

mailto:Iatifunelimun196@gmail.eam
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; GOVERNMENT OP 
KHYBER PAKHTUNKHWA 

. ESTAflUSHMEMT DEPARTMErrr 
(REGULATION WING) .

f

i

-••f

NOTIFICATION
Oaied Peshawar the, 06/OH/2O2O

In cxerdsa of the powers conferred by section 26 of ilie Pakhtunkhwa Civil Servants Act, 1973(Khvber. 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the. 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Trartsfcr} Rules 1989, the following 
further amendment stiall be made,'nampty'*''‘

’ «■

I ,
AMENDMEWT

4

I
In rule 7, sub^ruler (S| shall be deleted.

••v .

CHIEF SECRETARY*:
• GOVERNMENTOFTHE KHYBER PAKHTUNKHWA •'

■ \t(ANOS): & EVEN DATE \I

Copy Is forwarded to ; • •
n .

1: Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. -. The 'Senlor Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber'Pakhtunkhwa.

- 4. The Prlr|cIpal.Fq2crt;ary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. • '

- i\i: S. All Divisional Commissioners in Khyber Pakhtunkhwa. • -
7. All Heads-of Attached'pepartments In Khyber Pakhtunkhwa.
B. All Autonomous/Semi Autonomous Bodies In Kh^ter Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. '.The Rcginiar, Peshawar High Court, Peshawar.
11. ^e Reglstr3r,/Khvber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secrelarvt Khyber Pa^tiinkhwa Public Service Commission, Peshawar.
13. The deputy Director (ft), E&A Department.
14. All Section OfTieersJo Establishment ft Administration, Department.
15. The Section Officer {Admin), Administration Department with the request to arrange 20 ^zette 

copies. -.
16. The Caretaker, Administration Department.
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A\. -OVEtZ[^|[Sf«j.gi(J EtHVBER PAKH7UNKI-3WA .

CLEMenrARV AMD SECbl^DARY BltlCATIQM OePARTtliENT
•SUntBEORIITARlAT PESHAWAR .

I •I

. i:,.i Kv »»•
.■'j

,»T

' (rhono Mr>.D91-9723SB7]
♦ -i\'

I
*
I

To a; '■■

, • The Director
» Elementary, & SacondarvEduiallrinOeparlmenl. •

lOiyher PaliWunkhwi.-PeshBWOf.
»-•tI A-I

' ' AaisUllahKhan
PreskJenl
All Primary TaBchBi's Assoeialion. KP

ftUn.TRAWSFEBI PULES- i9B9,

I

-v

I am diredeb lo relar Ip Ihe sublad p^rEfiAD/i-S/JOaO; daled 

a letter ot Eslabllehment „ ^a haW on OB July. M23

E&se Department In hjs rJTicfl.
.equBsled to depole. B represenlat^ of

eating onadale.llmB.&venuB.as.[renllonBd2 You are, I'nBFelore,
.^epectlva Department lo attend them

ahoVB. plBBse.

. ^ 5
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V

'v..
. PneliAfe /u

section
I

.», ■ Copy lofW'ded to lhal

1, PS 10 SecrdBty. E&SE\
■. \
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• NoOT[Prtmaiy.M)/EikSHD/2.6/2023 • 
Oatail Peshawar the |una 25»>20U

V
I i ;
I

i
To

The OlrecCnr
Clement^ ASecondity Eduatfoii Department 
KhybsrPalthtuhktiwa. PestiBwar

Axlz Ullah Khan Prostdent 
President
AU Piimny Teacher's AssodnUoa hP

OUIDANCB REGARDING DELETION OP RULE 7(5] IN THE KHYBBR 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER) RULES, 1909.

I am directed to relcr to the sub|eet noted above end to enclose herosvldi o letter ol 
Establishment Department letter No. SO (Polley)EaAD/l.3/2020 datod 06 lone, 2023 and to stato 
diat the subicet meotinB Is to bo held on 06 |uly,'2023 ot 11:00 AM la this dapartment undor tho
ChalnnanshlparAddlttanslSeeretary(EsQb]EfiSE0cpartmentlnhl9Qmec. '

You arc, iherelbn. requested to depute a representatlvo nf your rospeettva 
OopBfDnont to Attond tho cnoedog on o datu, dma ft wiuo ps mohtiQned obovo. plofiSft

Enrij AA *

S . ;
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- [MUHAhlMAO ISHAQ] 
SECTION OFFICER (PRIMARY MAI ji]t•.*

I
i

Copy forwarded thu

1. PS to Secret&rvi 8&S8 Oepartment Khyber Paidituntdnvft
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MIKIffB OF THf MEIiTlI [SI RgGAPCTHa APPlgAllOH SUBMtnm ‘BV MB A71I UlLAH 
. ’ E}l°V<NaAl_P-BESIDgtff-m-pt|i:^^BY. ,g^,.„g(,; AgPCI&TlaH HHYgEB HaKHTUMKHWA 

BESAHPIHG Qt;DELS»ci^:by mug 7,BUM iHe CIVIL seS^NT (APPQlKIMENf.
TRANSFER ..

v.» /
1
! fPROMOITON Si i

f\.A mealing regoiding the subject mailer was held on OA-OT'^oas al ll-ADAM 
. under Ihs Ctiolrmonsblp ol AddlUonoi $eeialary EjlobBshmenl In’ his dlllce, The '

lotowing otiahdrt the meellngr

>t: I'
1

It

q:
.. liAMS- •■5»:|- ■ " DESIBHATIQN ";v •'

I ! -
Dupuly Dhsclar EtIoblljbmDnl el DlieclnelB 
Elemenlory L SecondcryBdueollon CepniUnonl 
FievIncInIPiesIdsniAlirilmDryTBOchclS- -

> AsieelaUan '
.rUhybBfPohhlunkhwo ■ _
■CBneiolSaetoloiv APTA faihewaV -;_________

SaellBn OlflCBi (FilmfltVl.WSB Oepo'rimBhl CMI^ 
Sseicloilol Rhybai Pokhluiikhwo Pertowat • _ •

• • I
i Mr. Fatal Wahid
I 1

2 I Ml. AdtUlloh .

a Mr;naloqaiU»0h% .

'MuHommdd Uhoq4

I

1 ' The maBlJnQ iloiied v/iih lecilolton libm The Holy Ouion. fhe choir wslcon^^d.
Ihe oorfldppnU. The Capulv Dliedoi lEilobllthmenll ol o'liBClDrale ol ElBmenlary i 
Sac jfMJaiv. Educp'llop biloled Ihe li^m iBgpreSbg ogencio Uemln deldL

It

3. ' Alter ihreodboifi discussion ii was daddad Ihol Okadoiate ol ;torheolorv4,
prapetlsr find submll d..SacondBiv Education poborlmenl m'ay.oxomtne Ihe case 

seH-Conlolned/consolldaled' cps8''loi on-wrd submisslorx lo EsIobUshmenl

' Oeparlmenl las luilhetneceswiy action. • '

The meeting ersded wllhd viie of Ihonlts from the Choir., I:

Piov^nclof ,
*' j[{ftP»?mo^vteachfifT Ajxacfqltan 
' KhyberPakhlunWiv'b

1.
q\^.

fMr. Foxol Wah d]
Ospuh' DtredsT'l " 
etse Oeborlmeni.

I . .
I..

\ IGi:>*-'
Wtihe.

Saellen OfflewJl^ryrMale) 
E&SF'&portrhanl

«•(Mr. Betoqol URohJ ■
General SserafeiV APFA 

• Peshawar

••

^ '

(Abuullahl
AddHlanelSBCfeloiv fElloblWniBnl]

£^SE OsporlmenJ
. I

•. t f ■.

.1\'> ' '
J
I

I
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MIMUTPS PP mg MemNA ResAtiaiiiis.apMirBTinM suBMrmn nv un atit 
PflOyiriOAt, PAgglDEWr AU PHIMAaV TSAmeBs atwtnntnH, khybE?) PAHHTtiNimwA 
B^SARDWG OF pelgnow of! nute TISI IM THR gvil SERVAMT IAPPBIIOTMfmt ■.nnAAnr.nx

■ ftTBaNSFRqfflllrt-tOBot • ’ - -----------

■ ‘i

•r

1:» I
A meBUns rasardlng the subject rnatter was held on OS^-2023 at 11:00 AM under 

. the OialnnBnihlp of MdlOonal Scrrctaiv EstabOshmont In his ofika. 1110 foDowlnn attended 
the meedn&.«

;

* 1-
■‘V

:iC'> 51/ NAME I DESIGNATION
Mr. Fatal Wa|tld1 Deputy mrocuv Eftabllshmcnt of Directorate Elementary &

Secondary Edugtten Oeparpnent______________ '
Provincial Pfcsldmit All Primary TgnehirT a«nriaHnp.
KhyhcrPalihtunfchwa _________  , _____ •
Genorel Sttfetarv APIA Peshawar________
Sseden omcer (Primary) E&SE Departmeni OvU
Scgatarlal KhyfaerPalihtunkhura Poshawnr

l

Z Mr.AtbUnohI
Li

• . 3 Mf.RafetiatUKah•
MuhaJmaJlshaq4

2. The.riTeetlns started vyllh redtallon from lha Holy Quran. The dialr welcomed ihc 
partldponts. Tha Deputy Director (ErtahllshmentJ af Otroctorets of ElementBry A Secondary 
Eduartfon brtefed the forum regarding ogonda Item In detail.

3. Afar threadbare discussion It was decided that Otremrato of EfemenQry & Secondary 
Education Deportment, may enmlnc' tho' case properly and ^submit & self^ 
eonabiB^eonspIldated-eaSa fSr onward submission to Establishment Department far further 
necessary action.

The meetlne ended with a uoaofthanks from the Chair.I

I'. (Mr. Fatal Wahid) 
Oeptity DIreetor-l 
E&SEOcpartmcht .

*,
I

Provtndpl President
All PrlmaryToachora /tssoelaUon
KhvberPaktitunichvm -

;
p

(Mr.nafatiatUIlah) , '•
CenorBlScBroaryAPTA 
Peshai‘rar’ =

I
.*S

'j: •

(Muhommod Ishaq)'
Section Officer (PriinBry*Male] 
EASE Deportment

.,y

4 t
!■

.*

I ■ (Abdullah)
gfiaM^g5it)#res9t}k«

k-
.*

4

♦ I
4

• i.
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. .V , 1. Hmao \ •»i■^^ I
To

''^JaSti iof
*. • A

k. .• ; A

Clll^(Prlaaof>Malt), ^
Bam, b} iStcaa^iyEiUiBibaDepnrinaol,
Kliyia PaWunttw) Pei&mrar. 
tmui ^ iirrHffifgmwfi

It rittf (o r^/ir u Oa Ulttt NxSO(Prtmmy JQfiitfgD/J-// 
G.}JlnJMInmamfih*\(uatiiifPSIl2b33deltHli-ah-iaUaiHaal^tatU!dBbm^,ia. >.
jveuiuhHv^Wol •»> hshiskffowdtjaatmiotttttUr.

• nml.OsnnmCjl'.g Potttimtora SaabUthamDtpaimnKRtttalBlloB Wing)
7^ ibftfrtCWSoMaalrMpantoamitpfawoftog ATimntftf jlut« )MW
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/II AkwC/i [UiiicBM’VMpMtAveMiicrvsninacc/p/fteiRsllMlnnoyea^/aa 
(li) }]ltO\^raBgatHii^Oa<M!wraatletBlnriaaptttrnmilo\mlla^rii}cr‘{f 

ftfontai
• TTaj jvua iiv 

Hajq(Maa
• TTif/ ilu Oarr.

Wtnsl
lAoJtfartOli 
cMtaryonil
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I
I n ila ^esrttr amvHsd vtde litterif Mia Jaiyrerdtd Ila

^jlfEASBOfi-VAppaliitmtiiiaoajbratetXBir^iIana. ^
q^/^jto'ftiLbimUtaraE/isinflinaJO^iertmeni (BietdiulM

____iOfPallefi B&AD/I^OlOdBltdeWOU atesurlallyitalul
I <1 ^imrtrfan. lo dcdbu effvjfl juanrt/oa U It obnjtamy upon erny 
aatpl praBMilan eabr emy andUlan'

hr iWi- qJJr* /«® 8*“^ dip" ***
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(Jjjhl Ilf (it .inbrnu tf aeil'tog dattd fr07>j62J li»W UR*i' (it 
Hai. AiMinhialSraaerfEmUlitmtn tt bli t^pa (U> nfftn. (uu 
iaOuUa id ariialUaltd eon • ' '
’(ie o4b»& (ii <#«» qpWan (to/rtn (k/a/on

• irti *iTF> fl/r£r4Wi|fS'X*»tl>“ mt^n^Fe^li r«oBfterj. Tlitit U It prepMctf (ic( 
rtnrhmloiaa h^-l6mfh»aimpudoflB^flm1marflbiaaaa^altnlha,TtilulbU
pravUat ihty pJ^nU '(it^ "*«■’ »v>»t “ eomteUon of lie mtertnfi ij
toportme/Ufl/i

•<JSPSS,v «» .•( IV
I

I • TYic icafl 
fTfiminT-iO

• Tliot In lit 
Cfisfnnaruh 
Aren askedfi
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' l•.• /lub«6?DiiB«r fE»««
Ehmtmo/y 4 SiooAiy £**tsl(ofl

X^ibtt paUmniiii^ ;
1I
i» •.

I i£tldlL' A'o>. Q^tris-'- . 
Dintiante.-

CapFuflbe

I. M to DlrnlW 
I MmlerCepi.

- IV'* 
• 1

*

I .I I.

I
• AalileitlDlpfear(Ef/pUI'0
Bamar A aro/Htoy £(ftw«““.
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• TWdhb'flftt an^W-auidau. ^
Wtfdt Vide Met Nb. d^J AL-?-._-nirt^ . "

lijiMau) H fb vpy, stiuowf- do cUCepi ,
05jgh5.f«n*aidiw rf £/«! ittW do sK-^r ciUMj/dumcUrt,dh*

E^,0D|l-a daf<
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' a£l^MIVAICOS£CVaAAYEOUCATKU(OEPARTUeHr 
CML SECRETARIAT PESHAWAR 

IPhono Ho^l-QZas^ ■

k;I

.•
,*

j ,-i

Ifo. SOfPrima/y-M]E&5ED/2«2/App^ntrnsnt<RiJle /US ';
, Pe^^Bw3r Dated S** Augu^ 20S .4

s

T',

, tTh« GwOftfy lo Gt/L gl Khybar PoUitunkhwa. 
EAsilliShrhertt ft Aijtnniilialnn OBirartTnonl. ,
P0Wl9V>S/

i
I *

;

SUSECT: • bUTPAMCE BPnftftPlMC DBLenOH OF BULB 7/S^ TN THE CyTl 
/AOOOWmgWT. pnPMOTTOH & RULES

I
t

SERVANfV i9B9V\
!>3f Si^, directed to refer ifl vdur fetter (to. SCKPoOtyV. ESAD/ 1-3/2020 datEri 
nS' lw« 20C end to Etas that after deledan of nito 7{5) Khyber pakhtunWwa OwD 

(Aw6W>^ Pfwnoto ft'Traicfer Rtto 1989) tt to 5^ mamattd Jto those

Iv.
1 smt

*
I*

\

■tf^ promotion through • dlRei^ rneaw
G-/0 Servarrt (Efltalenc/& t^pUna) RiJHS, 2011. 
in tMs cormerito ft Is submWrf Bulh ^

IncorrAence white thw toa to

!
Vf to 
PeStobjnldr/ra

I,

• 5

t 2. 'i

^.theroBrErregBltoeffecteWserAeW. .
the said amendment may be remnstdered to the

are. In such i

3 In vtew of th? nbove,
^^c/teiVtesehET L-.prtmarY seho^'

1

I /
. V 6BCT10H opncpfiwjiiwy male)j

I

Cojrf Icrvrarded O the: s^

I XV
>

AUII eectioh ditic
, to

V

I

I
Scanned with CsmSnnnerI

I

I
I

t
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(5j t. "^irM ^ihpy li^«-«^ . ; XQJ^n^

'•p)ifiuj.nK/aj}, w>ip7^sTupup^ (3UD 4Msaa^^3<^b{s9 
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CQrtRHMEtJT OF KHyBER .,BLISHMlENT-DEPARTMENT 
No.SOfPollcy)E&AD/1-3/2020 .

Doled Pmlmsvaf Uic Seplcmber 07.2m .

..r ESTA

'\

■n^cSecTeiory lo Covemmcni orKJiyb?r PDkblunkh'va. 
Elcmunlan' & Sueondoiy Educalion Dcpuilmi.nl.

ntlinANCE REGARDIIjG 
i^uvnmi PAtfMTiiNifrnvA CJV^ 
pooMriTinN AND TRANSFFP] 1382-

\ • oSs o\
Subjcci: -

• '5 .*. • ^0£rima2;Ml^*? *^0/2-
abovc and to siaie dial 

vide ihis dcpartmenl leticr of

XDear .Sir, letter No.K 3ilircclod 10 rerer to yourI am
2/Appoinimcqt-Rulc/2(J23 
necessary (juidnnee lins olreudy been 

. even No. dalcd 06.06J023 {copy enclosed)^

• a-
-the subject noled.,doled 23:052023 on

lendcred to your [jood office !•

. I. • 'i
■ Yotire faiihrully,

. t

;cr (PoHcj'.l \Sectioj/

ITntlsI. Of No & dojc 

Copy ropA'arded to die:-

,

. \
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GOVERNMENT OF KHYQER PAKHTUNKHVVA 

■ ESTABLISHMENT DEPARTMENT 
Nc. SOCPoll^lE&AD/l'-S/ZOZq 

Dat^d Peshawar tl)e September 07| 2023

!V,
i' « •* >

1: a

TI
. lu ■ To

The Secretary Co Ct^vernmenC of Khyber Pakhtunkhwa,* 
Clamsnary & Secondiflfy Eduaitton Depor^ent

I I *. %
guidance REGAROINC deletion op rule 7[5) IN THE 
KHYBER PAIOrrUNlCHWA CIVIL SERVANTS [APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1989.

Subjecc •

5
I
I

• Dear Sir.

'■ I am directed to rcRir to your letter No. SO[Prlmary*M)/E&SGD/2> 2/Appainlincnt- 
Rule/2023' dated 23.00.2023 on the sub|cct noted above and to state that necessary 
evidence has a^ady been tendered to your spod ofBce vide this deportment letter of ever. 
No. doted 06.06.202^ [copy endued).

t

> ;

Yours falthrully.
2

1
? /!: i

Scctio I OIRcer (Policy)

1
l-iirier. nf pygti Nn & <1nfg •

Copy forwarded tp thc^
1. PS to Special Secretary (Heg), ^tabllshment departmenL
2. PA to Additional Secretary (Reg-IQ,-Establishment Department
3. PS to Deputy Secret:^ (Poll^), Establishment Department

i,

;
SttCdon nicer [PolicyI

I

*•

/

w. ^iP^uMenMnui.iaHvsoovrcFPC4a

.

(

i .
t

t
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To.
1) Sccrerary to Government of, Kliybcr Pakhlunkhwa, Establishment Deparbnent, 

Civil Secretariat. Peshawar
2) Socretgry to Government of Khyhcr I’akhtunlihwa, lilomentary and Secondary 

(idiicatidn Dcpat-lrtfcnC Civil Secretariat, Peshawar
:<) Director l^iementai-y and Secondary Educaiion Department

BRPRRSENTATIflN AGAINST THE IMPUGNED NOTIFICATION BEARING
• Nn.SnfPnMGy^KAAl>/1-MT2020. dated 0f>/08/2Q2Q

cprnirrAnv to covpnNMPNT qf khyder pakhtunkhwa.-eiemrntarv &
SPrflMnAnV RnUfATtON OnPAnTMENT vide letter DOfi/nfi/2023. WHEREIN IT
WAC <rt-ATl-n THAT ^tin RIll.K S OF RUl.n 7 OF KHYBER PAKHTUNKHWA CIVIL 
CKliv/ANT.C fAPPOIMTMRNT. PROMOTION ANO TRANSFERI niil.RS. 1989 STANDS

Siihicct:
CO M MIIMICATFD TO

I'.
nnt.irrcn
Sir/ Madam:- ' 

Your Illunorabic authority promulgated Notification No. SO (Policy) h&AD/l 
elated Ofi/Hn/2020, communicated to HIcmentary A Secondary Education vide 

daled 06/ori/23 wherein it has been made mandatory to the emplnyccs'to avail the 
iirimmiion. othenvisu, disciplinary action .shall be caltcn against the employees. That, as per 
nniilicalitm No. SO (Policy) /HDAD/1- 3/2020 dated 06/08/2020. U>c right of foregDing of 
ffnii’iniinn was withdrawn and the Covcrnmcni of Khyber Pakhtunlihwa Establishment 
De|i:iriment [llcgiilation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Pninmlion and Tninsfer) Rules. 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 
0fi-i)»-2020. 'null the Dircctomte of Elementary & Secondary -Education Khyber 
Paldiiunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 

■I'akluiiiikhwa Civil Servants (Appointment. Promotlon and Transfer) Rules. 1909 in respect 
orwlilch the HsUihlishmunt Department vide ibs letter No. SO.(Pnlicy) E&AD/l- 3/2020 
Uaieil Pesliawar the |une U6th. 2023 directed the Directorate of Elementary & Secondary 
l•:dlll;alil)n.thatT^ule*7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
J-rmiiminn and Transfer) Rules, 1989 has been deleted vide notincation dated 06-00-2020 

'''anil .therefore, no prnvisinn exists to decline or forgo promotion and it Is obligatory upon 
every civil servant to accept promotion under every c'ondiClon. That Dirccipratc of 
l-li'inenwry fii Se< undary lithicntlbn Khyber Pakhtunkhwa also wrote a letter to the ofTicc of 
lislahlishmcnt S Administrative Department vide No SO(Primary-M) ESiSED/2- 
2/Ap|iiiinlincnL /hi!c/2U23- dated 23-0U-2U23 to reconsider the amendment made in . 
KIh-Iht Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
as it liad negatively affected a large number of teachers and especially female teachers, In 
die meanwhik^lK: department vide its letter dated 07th of September 2023 directed the 
DiivcUinite of lilemt'ntary & Secondary LTtunition Khyhcr Pakhtunkhwa that necessary 
guidance ha.s already been provided to Che department and therefore no provisiim exists Co 
dcidine or forgo promotion and those teachers who do nut comply with the promotion 
ordof of the competent auUiurity of trj' to ev^dc promotion through dlfTorent means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (lifflcicncy & Discipline) Rules. 

•2011.

IcU.-i'

It Is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
EiiD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being'Void, Ultra vires to the Constitution of Pakistan against the 
fundamental principles of natural justice.

■

i/fif ui£ ,-Jo S
ps/tT

• S

ft : .
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RF.FORRTHiR SERViCE TRIBUNAL PESHAWAR

Appellant
Versus

CovurnmentofKH Stothers Respondents

;
I (the.Appellant)

do hereby appoint and retain

IvillHAIVlMAn M1IA7.2/VM RilTTASC. MUHAMMAD APKi^l. BUTT - 
! ' RAQ'^AM AHMAD'.^inDinUtAHC ■

&
AggnnaTR’; nP MtlA77AM LAW FIRM

• ior me in the above Suit and.on my.behalf to conduct and prosecute {or
be taken in respect of any petition

to art ;intl appeal
deiend) the same and all proceedings that may

lecteil with ihc same or any decree or order passcd tlicrcin and Applications for review 
to file and obtain return of documents, and to represent me/us and to take all necessary

I . Ciini

steps HR iTiy/our behalf in the above niotCcr.i

I a-Tue to ratify all acts done by the aforesaid Advocate in pursuance of this Aullmrity.

■'iAPPELUVNT

/ ACCEPTED

rtyrTDk rfAS“MVAZZAM BUTTMUH.
Advocate High Courttupreiiie Court '1AdvnciJt
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