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BEFORE THE SERVI CE- TRIBUNAL KHYBER F'AKHTUNKHUWA , ■
[n Ref to ^

1.4 ♦

/Z024 **Service Appeal No.
■*.. .

4»• \
m >P

Muhammad JavedSon of Abdi'il M.iteen, PSHT (BPS-15)

GPS Muslim Abad, Tchsil & D' " ■ i'. l Batagram •»

! VERSUS

1) Secretary to Government r>r Khyber Pakhtunkhwa, Establishment.Department, Civil 
Secretariat, Peshawar

«>

4.J\ppellant- - 'wfV

I

2) Secretary to Governmnni'.of Khyber Pakhtunkhwa. Elementary and-Secondary 
Ediiration Department, r -Secretariat, Pesha'war - .. .•

3) . Director Elementary and S'-rondary Education Department, Civil Secretariat Near MPA
. Hostel, Peshawar

-Respondents1

CPmON 4 OF-KPK SERVICE TRIBUNAL ACTSERVICE APPEAb-UNDi’R 
1974. AGAINST T! i E^MmPUCNED

9

MflTIFICATION^ BEARING ,

't/2020. DATED 0fi/0fl/202n. COMMUNICATED . 

TO RESPOND FNX- NO ' * IDE LETTER DAXED_Q6Zfl6Z^fl23i-^mERfilfiUX '*

' WAS ^ATEn THATSll'h HIll.E .S OF RULE? OF KHTOER PAKHTUNKHWA 

n'vii Ct;n\/AMTC fAPni TMTMFMT PROMOTION AND TRANSFER! RULES. . 

1989 STANDSDELEli.:

NO.SQfPQLlC:VlL'&AD
JS

<

PRAYER:»• »

ON ACCEPTANCE_Qi' :\'STANT SERVICE APPEAL. THE IMPUGNED p>

- WOTIFICATION OEAlfi ' NO; SO fPOLICVI E&AD/1-3/2020. DATED * 
'o6^QB/2020 CQMM'. '.;!ATEp 'TO RpSpONHENT NO. 2 VIDE LETTER 

nATEn nf./n.'S/2023. , V be declared and ordered TO BE CTRUCK

^•1

DOWN nEiN>; -VOID / :n ultra* vires to the constitution OF

ENTAL PRINCIPLES OF NATURAL'lUSTICE ANDPAKISTAN AND FUND

■ appellant/AGAINST Til!-: RIGHT-
4

ANY OTHER P.EI.IEF -rn THIS HONOURABLE TRIBUNAL'DEEMS FIT 

AND PROPR*' IN' T1; IRCUMSTANCES OF THE CASE MAY ALSO BE 

CRANTEDT:. T!!E.A;. LANT. f

A.

RESPECTFUl.I.YSlIE.Vm::

nrtment appointed the Appellant as Primary School Head .L That llir Rcs|.- -mlcnts 
Teacher.
Copyot-^pp^'• lincnli - is annexed as Annexure A

4^

V
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. 2. • That as per Khyber Pakhtunkhwa (Appujntment/ Promotion/ Transfer) Rules.
. • 1989, 05 well .as in other sister services of the other Provinces and Federation as

^ well, availing of promotion by the employees Is always optional,and the employees 
as n matter of right may avail or forego their promotion and.the next employee in 
seniority list is'to be promoted.

That some employee's specifically liavu foregone their promotion as they could not 
serve in Uictarcas where'there is nn'fncility of accommodation and no houses of 
their eldilrs OFC’-nvailable to lo'ok aRcr tiTcm in far-flung and'solitary mountainous 
hard arca.s. and as per Section 25 of per KP Civil Servant Act, 1973, rules to tiic 
exlent nf terms and condition is fram^ by the Chief Minister and such promotion 
rules are nol made applicable with'rctnispcctivc. effect The rules framed.are 
piihlishcd In the Co'/ette notincitlon and part and'^parcel of KP Civil Servant 
Appointment.'I'ransfcrond Promotion Rules 1989. ‘

’y ’
That Govcrnmcni-or'K.P without following the rules positiori rnentipned in Para 6 - 
above' promulgated Notificatioh No. SO (Polity) R&Ap/'l' 3/2020, dated 
1)6/08/2020, communicated to Respondent Nd.2 ; vldc letter-dated 06/06/23 
wherein it has been made mandatory to die.employees to-avail the pmmotion, 
nlbcrwisc, disciplinary action shall be taken against the employees. The impugned ' 
Notification is reproduced as under:- <

i.

\

't

' "Furtiicniiorct tiiosc ofnccrs/offlcials who do not
comply with promotion order of the competent aucliorlty 
or try to cv'ude promotion tlirough difTcrehCmcans shall 
be proceeded against under Khyber. Pakhtunkhwa Civil 
Servants (EITiciency Discipline]'Rules, 2011, please".

TImt a.s;pur notification No. SJ) /hDAlJ/l* 3/2020 dated 06/00/2020, the
right of foregoing of proi'notiori was withdrawn and the Government of Khyber 
r.ikhiuhkhwa [listahjj.shmcnt Department (Regulation Wing) deleted Rulc'7(5) In 
the Civil-‘Servants ' I'Appointmcnc, Promotion and Transfer) Rules, .1989 vide 
nulificalion no SOR-VI (E & AD]/l-2/2020 dated 06-00-2020.
Copy of Impugnucl notification No. .SO (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Anncxiirc B 

/
That Che Oirecliinitc of Elementary & Secondary Education Khyber Pakhtunkhwa 
.Pe.shawar asked Tor guidance ^regarding deletion of..Rule 7(5) in Khyber 
Pakhtunkliwn Civil Servants (Appolntmchr, Promotion and Transfer) Rule.s; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) ESlAD/I- 
.'{/2()20 dated Pe.shawar the June 06th. 2023 directed the respondent No 3 
[Oirectoraie of l-ilcmentory & Secunduiy Education) tiiat'Ruic 7(5) in the Khyber 

rPakhtunkhwa Civil Servants (Appuintinenl, Promotion and Transfer) Rules, 1989 
has been deleted vide natification.datcd O6-O8-2O20 and IChcrcforc, no provision 
e.sists to decline or forgo promdtion'and it is obligatory upori every civil servant to 
accept pnimncion under every condition. - ' 7

fc ••

r».I

t m

•f

\That thereal'ler the,meeting was al.su held in the office of Additional.Secretary 
E.scablisluncnt on 06-07-2023 in.whi'ch it was decided to cx'am|nc the ca.se properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action..
Copy of Minutes of Mectlng'datod 06-07-2023 is attached asAnnexiire D •

0. I'hac tli{>r'.cs;;ondent No.3 i-c. Dirccturatc of Elcincntaiy & Secondary liducation 
Khyber Pakliitinkhwa also wrote a letter to the office of Establishment & 
Admiiii.stmtivc Department vide No SO(Prlmary-Mj' biiSED/2-2/Appointment 
niile/202.3 datiid^ 23-08-2023 Co' reconsider the amendment made In Khyber

7.

I:

/
I ,

4*
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I
I’akhcunkhwa Civil Servants (Appointment, I’romotion and transfer) Rules, 1989 as 
it had negatively arfcctcd a large number of teachers and especially Tcmale teachers. , .f. 
.Copy of Letter dated 23*0B-2023 is attached as Annexurc E

9. 'I’bat the respondent vide its letter dated 07th of September. 2023 directed the 
Directorate of lilcmcntary & Secondary education Khybcr. I^akhtunkhwa that 
necessary guidance has already been provided to the department and tiicrcfore no 
provision exists to decline or forgo promotion and tliosc teachers who do not 
comply with the prumotioh order of the competent autliorlty or try to evade 
prnmuiion throiigli clirfcrcnt means shall.be proceeded under tlic Khybcr

' R-ikhtunkliiva Civil .Servant (Efnciency &OhiciplincJ Rules, 2011.
Copy of iminigiied letter doted 07-09-2023 is'att'ached as Aiincxtire F

lil. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through’AITA President but the . 
gincvancesorthcuppciinht have nut sd far been redressed.
Cppy ofReprescntntion against tile said notification is annexed .-ts’Anhuxure C & H

11. That feeling aggrieved from Ihe letters dated 06-06-2023 and 07-09'2023 and the 
(lefetion V R;l.c 7(S].in'thc^Khybcr Pakhtunkhwa Civil Servants (Appointment, 
i’romotion and Transfery Rules, 1989; the petitioners filed this Hence, the Instant 

,\i; 'service aj^pcal is filed on the following grounds:-

I
I

.V

♦

I

1:

♦ ,
a. ..

GROUNDS:-
4 5• .. %

/ *•
a.. 'I'ltiir as pec various judgments it'is established and settled principle that executive 

iiutiflcatmhs^aiiniic.be given retrospective crfccL A valid Notificatidn which confers 
' rights' l^tdwuys applicable with prospective effect, however,''if an amendment 

nutifiaitiun .that-adversely cfTects’the interests of the'employees nr causes 
ilLsadvantage to thu^employcc is not 'CcnabIc in the eyes of law. The notiflcntloji/ 
guidance dated,06/08/2020 06/06/2023 arc liable to be set-aside.

m

*•••

A

h. That there are.no terms and conditions of service mentioned in the appointment 
^ordcr of the appella'nt’.whereln, availing of promotion is mandatory. It is'furthcr . 
submitted that cmphVccsjn the.past, have foregone their promotion along with 
ihejr pu.siing It i.s submitted .that when dnmc.stic and other personal issues do not 
|)er’mit'Uie empiuyccs/appciinnt to avail the promotion order and in tltal case, ti)c . 
empluyee.s who foregone their prumorion were allowed not to avail the promotion. 
i(>r a periud or 04 years and on scrand refusal tlic employees were permahehtiy 
deharred-frum availing the facility of promotion during their entire service. Hence 

' Ihe employees himself/herself forebear agonies of foregoing their promotinn.s. As a 
result, jiinipr to the appellant according to thd order of seniority cum Rfness are 
granted pnjmotion to next rahlc.**

t «
V

4 'I
I*

x. f

Tliat as per Civil Servant laivs, promotion is a kind^of appoinhnent,whidi,is ahvays 
uptional to get prumotion or not* lienee the impugned notification is void, illegal and 
agninstitlie law and the same to the extent oftlic appellant is liable to basdt-asidc.

I'hiit it is litrlher submitted that on account uf grant of proinutiqn, some employees 
vvIhi are suffering from severe medical ailment or facing acute domestic issues 
i.'uiinbr avail pi'oiholiun with transfer in uCher areas, therefore, no employee can be' 
compelled it) accept the pramutioii cumpiilsurily which Is not benefidarto the 
cmpjoyuehutlfanemployeedocs'nntavailandgetbenofltofhcrpromotionitmust . ’ 
he optional for the employees as to whether to avail or forego the bcncllts. Any 
priimotinn without willingnc.s.s of employee is illegal and liable tdbc setaside. '

c.

•4<1.

■T»t
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lhat non-availing of promotion and'foregoing thereof docs not cause ioss^to the 
government oxcliciiuer. and In eonsetinence ofrorogoing promotlon.-pave wby.to the . 
next employee in scnloriq', aspiring for promotion could be promoted. - 

•*
r. That the impugned promotion Notiflration dated OG/08/2020 communicated

t)fi/06/2023 is jici vcrsc, discriminatory,'against the law. pungent and is a blunt'' , ^ 
blow of hammer on the rights of the appellant It is not but of place to mention here 

• that the appellant are teachers and have.to lookafter their children as well as ailing . 
UependentTamily members and in these dririmstanccs in the presence of impugned 
Nutificatinn dated 06/08 /2023 communicatcd on 06/06/23 would not bc'able to ‘ ' 
serve in the dbparlment'and which'shall amount to the snatdiing of brea'd and 

- hiiiier of liic poor employees '

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal;, the .impugned Notification bearing 
No. SO (PpLICY),E&D/1-3/2020 DATED 06/08/2020', communicated 
to Respondent No.2 by,-Respondent'no.1, vide letter'dated 
06/06/2023, may please bo declared and ordered to be struck 
dovvn being Void, Ultra vires.to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

r

on

\ , *w.

It is further prayed that.no penal action as.proposed and 
envisaged in >letter'dated ‘ 06/06/2023: may ' be declared as
unlawful, illegal and without having any legal effect.

I

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the 
granted to the appellant.

case, may also be

Al'l-IDAVIT:

' H
I, (thu .'ippclluiu) .s'nicinnty (Icclaru 
Dial thu cunlunls (if foregoing 
iijipliuiiioii nru iruu .mil correct to the 
best ol' iny hnuwluitgc niitl bt-licf and 
lutiliitig* has been cunccaled therein 
li'omiliis llono;ur<>hln Coun^ ->

' Oupuhent

Through

I:Muham nfm Muazzzam Butt 
Ailvoi::uG>^upr^ic Court <

\.Uh:
vDcn
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‘ BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNIOIUWA
■P of2024C.MNQ

In Ref to

_ Service Appeal No

»
• 4. «

,6

J024
4»

moh#vmn^i> TAvet>
VERSUS id

\«»•
Secretary to Government ofKhyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION . OF , IMPUGNED * NOTIFICATION 
BEARING NO. SO (POLICY) E&0/i-3/2020 DATED; 06/08/2020, 
COMMUNICATED TO-RESPONDBNT N0.2'BY RESPONDED N0.1, VIDE . .. 
LETTER DATED 06/06/2023 TILL'THE FINAL DISPOSAL OF CASE IN
hand;

Respectfully Submitted;-

L That the Instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has.brought a good prlma focie case and balance of convenience
also'liesin favoroftheappellant ’ - '

3. l^at there is likelihood success of the appellant in the lis. And if the notihcation 
bearing No. So '(Policy) '^/l-3/2020' Dated 06/08/2020, communicate' to . 
Respondent 'No.2;by' Respondent No.1. .Vide Letter Dated 06/06/2023 is not, 
suspended the appellant would suifer irreparable loss.'

A!

\

4. That valuable rights of the appellant is involved'ih the case.'' w

In view of the reasons, it is humbly requested that the 'notiticatiori bearing No. So 
(Polity).E&D/1-3/2020 dated 06/08/2020. cornmunlcated to Respondent No.2 by 
Respondent No.i;'Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of tiie main appeal in hand.

b

•*1

• '*»•
t

ni»

Appellant
y ,

1

AFFlDAVrT

I [the appellant) dp hereby solemnly 
' stated on oath that the contents of 
foi^olng. application are true and 
conect to the best of my. knowledge 
and' belief and nothing has' been 
concealed therein this Honorable 
Court

■MThrough s f

MuhammatfMuazzam Butt 
Advocate Supreme CourtV

f. Muhammad Adeel Buttn-
a

Advocate High Court. ' .n *
*

Deponent >A

I

«

4«

p



1

OJyiCE OF I-HB DISTRICT EDUGA'PTnw OgPICER (mm) UIlJSESRt.. 
OPPICB OREER 110.

Dated. J?g.QO /iQflfi,

• S,No. Nome‘^r/ith, Pother'^*'* ’ *"**

2au•K
I

APPOiM«pf.ngj>r.

ore

of

Rosidczue. 
Abaui saaiq a/o ilaklii Gul, Po^ST.—^

s zuuDe. Spiiool r/hore RemarJca. 
appointed.

C-HSrTEaEaagr aecinet "v/ 
post.

t:
2. Amon Holi^ e/o Sof^d Gul, Shingli

Pcecn, GPS Khz Nehr. 

Battamorl. MoaqrMuslim abad.do
..do. ■• 3. Abdul ITohid s/o 

Hohd Younle.
Mohd Jcved A/o 
i^bdul Uateen,
Aninntil ^ b/o ShaiIll*OZ(

•Pazol Habim s/o Plrdos.
S.Xbrohira Sbah s/o 
Hazrat Sboh.

Hazrat Yousuf a/o 
QaelmKhan.
Hazrat Younis s/o 
Bara KHqw;
Sobbat IChon s/o 
Sahib ,

TERMS COHIgTioNst'’*
CKS|e^|o^should be si^mlttod to cU concerned.
«o iA/DA 4 s6 is ollonod to any one.
They eho^d produce their Ago £ Health oortifio-te from
Hedicca SupdtiDHQ Hospital Manschra. 
ihoir. appoin^ent is purely temporary and liable 
at any t^e without eny reason and notice,

qiiolification/profosaional cortifioatoa ehoulM bo choclcod before )yv.na<ng over charse 
They should not be handed 
18 years and above 20 yfears.
PTC failed condidetee wm get lb.560/-PM(Pixod,
Un-authorleed appolntments/adjustmenta made 
are hereby oaaeelled with immediate effect.

( GULBAH ml)
DISTRICT EDUCATION OPHCER 

^ (MAiE)H/WSBHn/i,
J Dated Mansohra the 2^. o9/1^86.

ufTI • e
I

do,. ” Kargarhi
Torand, OPS Tarond.
Battograiii, •' Shagoi 

.(Tandol)
Nlllahang. " Bongo Bcaida

do..■ •5. « •
do..6. • #

ido7. • m • •

do..B. • •

Battemohri,” Jebri.

Jabbq, '• Jhongrl,
Gcrhi buzofar
Khab,* • ‘’•Mata Udahiofr'.’dHSrv'

do..9. • •

do..10. • t
‘

1.
2,
3.

4. to torminatiw
5.
6k over charge if thoir age is bnl ow

1:
by the SDBO

lhidat;No.
Copy forwarded to the^

f'^“9.©Sion 0fflcor(llali3)Battogram
7 ^

22. Office Order file,

District education oei-iger

1#

(Sii-',
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GOVERNMENT OF - 
KHVeER PAKHTUNKHVVA 

^'eSTABUSHMENT DEPARTMENT 
(REGULATION WING)

• I •
I
I

4

r
NOTIFlCATiaN

Dated Peshawar the, 06/08/2020

In exercise of,the powers conferred by section 26 of the Pakhtunkhwa OvlI Servants Act, 1973{Khvbef 
Pakhtunkhwa Act No XVIII) the chief Minister of.Khybcr Pakhtunkhwa Is pleased to direct that in the 
Khyber Pakhtunkhwa avil Servants (Appointment Promotion and Transfer) Rules 1989, tlie following 
further amendment shall be made, namply*'- - '

*•
r

\

I AMENDMENT /I-,

In rule.7, sub-ruler (5) shall be deleted.

CHIEF SECRETAHT 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS); & EVEN DATE '%

Copy is forwarded to:-
r>' ' ;

_ 1. ■ Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. ’ The Seriior (timber Board of Revenue, KhybeVPakhtunkhwk
3. All Adminlsuative^^ecretaries to Govt of Khyber Pakhtunkhwa.

_,.4. The Principal Secretary to Governor, Khyber Pakhtunkhwa. T
' ■ i ThePrlndpatSccrerarytoptiefMInlster.KhyberPakhtunkhwa.

6.;‘.A1I Divisional Commissioners in KhyBo^r Pakhtunkhwa.
7.. All Heads of Attached Departments in Khyber Pakhtunkhw'a. 
a. All Autonomou^Semi Autonomous Bodies In Khyber Pakhtunkhwa.

_ 9. All Deputy Co^lsslonersln Khyber Pakhtunkhwa. * •
10. The Reglstrar^Peshawar High Oturt, Peshawar.

. 11. The'Reglstrar/Khvber Pakhtunkhwa ^fvice Tribunal. Peshawar ' ‘ • •
12. The Secret^, j^yher Pakhtunkhwa Public Series Commission, Peshawar.
13. The Deputy Director‘(IT), E&A.DepartmefiL
14. All Section Officers in Establishment'& Administration. Department.

^ IS. The Section Officer ( Admin), Administration Department vrilh the request to arrange 20 gazette .
' copies. ' ' ■

-16. The Caretaker, Administration Department.
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I. • •;- » A tlt?WlW[ifiT Of^ [lM\'BER PAKHTUNKKlfJA
EUUE^AIWANDSECOHD«YeDl)CATtOH06PARTO£HT .

' Ci\^L8!•CRCTARl^TPESH^WAn- 
(Phono Ho,091-9233587)

Kii.fiO (PrtnOTyM)fE6SEDn-6/2013
tL-iii-rt PQshsvia/ Ihc. June Jfi* .3033

■^1..

iv •• ;r*
if'- . -I*.n'- •:
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/ . . ITo. i K

psOifeClQt. j;
\ , clamenlaiy&'SecondaryEducallDnOapailmen! .

Khyber PakhlunJthwa, Pcshowar.

Aztz UUah lUisn 
PresWenl • . .
All Primary Tesduii's Asspchi(lori. KP

. I
s

’’

niiinftMrr nFnftRnib'"^^'^' Q*" RUi£lL‘i) 1’^ Imni-imi
oo!rUTM»KHWA.C>V(L^HTS 
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1

Subject:
i

M '
■ '■ -

•;

r.'sirsr-No.cl Eslabllshmenl Departmenl IbUo4»

a (eller 
■ 06'June

^

ii;00
E&SE Dep’artmcnl !n office.

:'

fEpresentallvB ol your
as menlDmed^ tliaretoie, .equasled to rie^la a 

ni'lb aUend (he mealing «> a.dale. Uma & venue
■ You are2. ;

rBBpecllve Oepartme 
• tboye^pleasB. , _ |

■ PneliAA.
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No SD CPrtmaiy.M)/EaSHD/2.6/2023
Dated Peshawar the (uob 2S» 2023

■i ! . ■ N
1

• i'. *» .Toi

\ .
The Director
aemenlaiy ikseconddry EducoUon Depanmant 
KhyberPakhtunkhwa. Puhavoir

AtlxUlIah Khan President *
President'. *
All Prlmoiy Teacher’s AtsoeUtjon,i(P

H ■ ,

CUrOANCE RECAhofNC DEI^ON OP flULCXS) IN THE KHYBER.
. PAICHTUNICKWACIVILSERVAHfs-tAPPblNTMeNT.PnOMOTION 

AND TRANSPBR) BUIES, 1909.-•

c „kii-. J“’"'**™-“®^“l"^'"’^.‘'’'*“'>l?«‘'oialahBveondtoencloseh'BronrtthalBtterflr
fctahlWimmt Ocpartmmt letter No. SO CPoIley)EMD/l.3/2020 deled OS June. 2023 end to itoto 
ttat tho select meetlnB la to bo held on 06 Iuly.*2023 at 11.-00 AM In this department under tho 

• Chnlrmanshlp of AddlHonal Secretary [Estab) BASE Department In hts omen.
* # *

You are, thereroro, requested to depute o representadvo of your respeetJvo 
Onpartment to attend the meeting on ■ date. Ume a venue as mentioned above, please.

ErcIi AA

:
i i

f

I Sublm

r

I 2.

n'-'

(MUKAMMAO l^Q} 
SECTION OFFICER [PIUMARV MALD]/i* I

• Copyrorwa^odtfftnei’* .*I

L PS to SeerBOiy, BASE Department Khyber Patthtunldnva.
S II
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I \SECTION OPnCEa*(PIUMAIlY MALE) Is\
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pan^i-ifi^ LGlKtCABpi^f^ APPllCAltOW SOBMinm gy ua Am uiitn
Er rPAl~ P^ESIDEwy Pftiu^ny iBAcrigos associattom- tHYAgn PAKWniMicwwA *

TMiHf f^sgavAMi uwomTMgm mqmouqm i. •

A mee\lno_fego)<Jlri0 Ihe lubjecl mollot v/os held on Oi-O^-TOS ol 
under Iho Che^momhlp oi'AddUonol Sectel^.EilabQilvnsnl.ln hh olllce. rha
JoUowlngollandodlhemeeUno. - - - -

liAMa .

V- II \ * .*
I
It 'f\, tliaUAM%
t •*' I

I -.Cll r, *,

SJI OESlSHAnOH.V !• -.1
Oapuly Dliqeloi eilQhDihmanl el Dtraclwdo 
aimstdoiy t Secentfiuv EducoUan Dapaitmnnj .

»' 1 Mr. rotol Wohid e

. I I .
hovtatdol PTQildenl AlJ Prtrnsry Taochoit

- AiiBdoUon ' ' ‘ '
•'KhVfaei PoEhlunVhWfl -----

CenoiotSeUDlcuyAPIA Peihewor .

I I
2 iMi.AahlUlDh

,V

3 Mr, Bo>oqcd UUah • 1
. s

Soertan Olllesi Ihlmorv) EASE Oepedmonl CMI 
Egeietotcl Khytrar roUntunUhwo Pcihowet

f ■Muhammod lihoq4
•4

• r.
t

t

7. Ihe meellno I'arted «'h radlolten liom Iho Holy Ouron. The ehoii weteomad 
. Ihe DOrlldopnti..!h3.0eBulv Doociui lErlflblhhmbnll ol Oliaclorotnol BOTenlory & 

Socondary EdueoH  ̂bilolsd the Icmm regarding agendo Hem In deloO. -
~ r ■ ' ■

Aller Ihreodbdm cfccifljton U was dodded Ihol KrecloiolB ol BemanloiY 6 
Secondoiv Educollon OoDo^tmanl' may Mmlno Ihe one properly end tubmll o 
iBlI^onlatned/conioSdated w»a lor onword lUbmkslon lo EtldbOihmanl 
Deporirneni lor lurthcr nccssiary eeUan.

The meeting ended wllh q vile of lhanks from Ihe Choir.
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ftovCictolPrBjIdenl , 
-ym Wtmsv iBoeftsB Aitock?lJon 
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»
■\sa NAME I PESlgMATTQW• 1 Mr. Fatal Wa|tl[l■». Depotv ni/mtor EitabUshment of DlreetDratn Elementary & 

Seconaafv education Department ‘i- -
PfDVlndalP^nntAUWmafvTeadi>r«A«n.t,HDnr ■—
Khrfiei'Pakhtunlthwa______________
GeneralSeefetnntAPTAPnrtiawjT-- -
SortlonpmetrlPflmatvlEaSEOepertnieiitavll • 7 
Segatartal Hhyb'er Pakhtunlihwa Podiawar

■■:■ I !f
2 Mr. A2^ Ulbh

■ 1
I.

•i. a Mr. RafaqetUllah
Mul^mmotl tshaq4

2. TJie.meellna started tvlth rodlalipn/rdm 7ha HolyQunin. The chair.wchimed the 
p^penu. Tho Deputy Director fBrtabItshmcntJ of Dlr^ctorwe of HemeortTV a Seamdan;
Edueotton briefed tha fonim mgwdlns oncnda Item In detail.• «
3. After ihroadherB dtsuolon It was dedded.lhQt OlFBaorato of ElemenQry & Seepfidary 
Edueotton Department may oomlno the ease •preperly and submit a .self- 
contalned/aMiMDdated ease for onward labmlsston to ErtabDshmant Departmont for further 

' ’ necesn^ action.(
f* {

The meeting ended with d uoto of thsnlu front the Chair.;

j

. (Mr. Fatal Wahid)
Deputy OIreetor-1 
EEiSEOapartnicnt

^Provtndal'Pf^dent. •' •
AU Primary Tcodien Assadotton 
KhybarPali itunhhvm

• 4
. jMr.RaftpatuijahJ''.
' Scnenil Secretary'afta 
* Pcshsivsr

I

f

T

\ ■■

'i

\7 •

(Muhammad Ishaq]
Seaton □(Tlcer(PrimaryqMale) 
E^E Deportment *

!■
.,u

t

V

%I 'I I (AbiluQah)I
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Li-i ^■Kh]fberPakf)fnnkhH>a,.^SshdH>dK:-.A^ .
/{ UaHissr/UKSti^Cmu. • . .-;oottk';2i/-7^M»V'. • ; /■ftu.eOlli? JJJ« ^ gadft fffflM.fhwft.rfr;®pfflrsir^

t
I » j

} -r.
To I

filcanr »} A&easjsrjiSiAtQitlsBOqwtBcat 
Oiytu Pa hpniftna Peiftainr.

Sutilcei;- iffNUi ^ lymgjfggnwfi 
DeerSlr, |

r-.- I .*«

/
\ t

firicitil 10 rtfir- lo iho' Ulltr HaJO(PriBiarf^BASEa/J-l/ 
an lio rattfiel elleil ebevi end la

I am I:C^flic/Ulniuu qflbt 'Jsilbii^STOIOJ dalid IIUtT-ltaJ 
Iffwabrtt/'bidarjet m htbmipoaBdqfOBtaieionittn

I I
I

I.

^4 lili]^PoilaimUitnEitahiiilsataD:pertmani(lligubaiaalVbinl 
licibt CMISirkuiu (Ap/iabaatznl, pmasha A Timtftr fiiia ISit) 
ffi Na.SOa-t'l(EAAD)/l-3/2O30iioail05‘Ba-3aJ0. 
at^lilgiiiikmetfroayoareoad^n bi liit/tllmriag irenb vUt Ittltf

: • 77Bf Cawnsu 
ibltadSirii 7(.
Hde'\iailllealla

• ThailhlibIPa 
tta.s9S7 dendV^-JOU.

• fV ibmplatyupmlltacMiunBiaiaazetidPfomollaatnereiyandlllBik
(lij IlUllte roogalht^lhteMIureaalUiBlnraeaitlarmniriovnllwaJferaf

/nmol
• Tte| T0U) RB 'f: yiinpftfcri <to nm lo tbt quarter eanrvasrf <rtrf< lllltf

NoJO (Prtmafy-n e*5BO/i-V/lppebttmtsi/iQa/br iseuzao> guldaut.
• JT^t/wOow,

IP/iiJWAJm
(AollAvucrii nfprmlilnnladcdtttiirJiiftfipnmallBa,llltMtaaryupoBeruy 
etrlltatmll aenpIpiuaniUauailcretaytandlllea.

• Tils lamt u t eecLrtrf liy iMi qBh* fiam >nr cead i^ce ride ieltcr 
UaS(VM/<ippainiiiRflM2J etated (J-OMOIl

(fsAl' at the nlruaix al Bcilfas rfsRd M7>2(UJ. fie/d confer the 
amoa, diiUUtiviaf frcreta>7 EmUlitunru at Ui lUi ajpt^ Aot
juirtilafwi pf etfuniUnttd enUo

In rid o/dte oftoK, tbb ojjlta b ^tomMrredapfnlml/iaf (fea (felntoq c/Ariel 
7<3; kart ejju d ^JrilwLl'o ftUB* manfteo o/femrit TeaeAen TJuit 0 b pnpaitd ihai 
TtOtkut balsa IPJr/d bcsji Ai ueatpted aflm^latllani aflh emaadmial In iha rriu (bid 

id^fl 'thill urferen r^uiri ,v(ar (a eandbcilon of the meettRC of 
■g^aflaa Samahila, ' ,

I •. : -v

!r-
I,i ,
1t •

imWq/'l9cf>fterfoi&fflnfttevo£flotaj;fBn«mOaperr«unf (77#^mfon 
7 koM (Fnn^) E&AUIM030 dotad taJfsorieaJly italu)
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CIVIL BKHETAfUATHEEHAWAR "
, IPtwno HqJ19M223^

flQ. SOfPtiinafy-M}E&SED/2'2/Appolntr[knt>Rula /MJ3 -
' PeS«warOalaJ33«iAuBust,aoa «» ..

k

.•
t

.. ;-■
,• t

.t 1. -J
I

; .».
f

T-^

'■'WTho (>«c/U«>y l9 Gv/L oi.Khybsr PdkhlunUnQ. 
Estsdtisisti^ 2 Adinmtialm DsntVnsnL

I

!\ .•* .• \ .
I

SUaJECTl « SUTDAHq- nPft^pfiTHs D6LBTTaH OF RULI! 7fS^ IN THE CIVIL 
SgHVAHf fAPPOIHTMeHT. PPPMOTTOH ft THANSgH HULE5
18931.

i , 1^: •t ;

S'*,
■< !-. 1 am directed to refer to vaur letter Ha. SO(PoM/ EEAD/ Ir3/M2D data!

»35r June 2023 and to stro (tat offe^ddedm of rula 7(5) Khyber PakhhoiJihwa OvO 
SHvM(Api>^r*i«nL:PromctoaTra^erRulesI9B9)tthai^h^^
6R5t»s/i^iv/hoiW amply vrilhpnmUon order of OwcOTpetz^ But^ ^

•evade pfomaHari, thfooph tflfferert n«ns shafl be proe^'undar KJiyto

t

<
V I r.,

f • (• •A r»
i

10*/ to
P3S«u^/ra<>rlIServBirt(^ovr/&Cfedpan8)Rries,imi.

.. inrnisott^E^ftesubiiilBaJtfBlintomecaseslariyt^

p™™«s K.» «>=-^ «I
no iBldHillBl.cr fraretW f8ClDW-.M“» «.

Irocd rare. In sudi

- I
;

2.
yrw S’ . , .

'■ T^ZTJZ'SZ .otoer^r wbo^
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... .EIi»T OF ipiYBEIl ..
^A^LISHMENtpEPA-RTMENt

No. SOfPolicy)E&AD/l*3/2020 ‘ ^
D-jlcd Pohass-af the .September 07. ZUZ^ _____

■■.S'- ••. C'QVtllNMt

’ f ■-S
a **

r. <4

>i ,
I*

bif . . j

Tlic SccreiDty lo Govanmcnl orKJiyber Pakhtun^"^«
Elcmcnlary & Secondary EducQlion DcpurtnicnL

DTrr-AnniMfi DELETION OP imnlTmirVl^f
mrVDER rAKHTUNKJnVA aVll ---- £L-------- •
PROMOTION and TRANSFER! R«1LES. 1989.

»>
4

4
4 •tf

IKT' -I f

GUIDANCESubject: *
.5V--
fS.

SI .... .Kreci .. ..r., .. ,0... Id.... No. ^OgmnSEM-fl^iSEDn-

2/AppoinimM.-R.ld2ra'0.1=0 23.00023 .. *= ."‘>=1 '° """ '
• „=c=.d..y Euid»cc ta .tad, hco. ,=nd=,=0 .. ;.-0..0 .10=. vIO. 0.i. O.pd.dd,. l=0d _

—. • even No. dated 06.06.2023 (copy cncJnscdl^

• tOenrSir, A

. 3'
W

' •«
• • §. K;'

.• tn

i\V A
•n •.«• ■j ■

I■•lV' .
\ . ■ • - 

Yours fniihlully. ■
K- f:•
■V f,

' ir- !-e. J

■v •• t ;er (Policvl: Seclioj/ >t- . L- ^«>
VndsL Of PVPn No &'(ln|C

^ ■■ 

'I - ' t Copy forwarded to ihe:-
■ I PS ID Special Sccrclnn- (Reg). Es'mbliihtncnl DcpnrWDDi.

-.■• PA .0 .Addi.i«u.l S«rt.ao-(R«&-'U- Ealablisiu..^. DepDruntnl.
r PStu Ucpuiv Secretary (ralley). C^bnshn.cni Depantnent.£
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COVEnNMENT OF KNYBEH PAKHTUNKHWA 

ESTABLISHMENTOEPAHTMENT 
No. SO(Policy)E^D/1.3/20Z0 

Dat|d Peshawar the September 07,2D23
J *» •• - s;

it

To
S.••.The Sccretaiy Co C^vern'ment^rkh^^er Pakhtunichwa, 

Elemcnoiry StSeranckf^ Educstlon Dcpaftma'nt 
I

3ub|eCC • GUIDANCE I^tSAROlNG DELETION OP RULE 7(5] IN THE
ICHVgpR PAltHTUNKHWA CIVILSERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1909.

t
•• ^

9 I ;•••

T» ' *
•.

* .
V i:Dear Sir.

I am dieted to refor to your letter No, S0(Prlmary'M]/EfiiSED/2* 2/AppoincmcnC' 
Rule/2023 dated 2^.00.2023 on the sub|cec noted above.ond to sistc that nenssnry 
guidance has already been tendered to your good oHIcb vldo dils department letter of even 
Na.'datcd 06.06.2023 (copy endo'sed). - . " •

.•••
!

I\'-'V
i

. .»
\

.Vours faith Rilty./
I■:

» V •■t

••
Scedo Orneer (Policy)

•

i «
KnetfSC^ pr ^ven Nn ft rlafr* y-

J

Copy forwoi^ed to thc.-
1. PS to Special Secretary (Reg), BscabllshiAentOepartment 

. 2. PA to Additional Secretary (Reg*IO, Establlshrnent DeporttnenC
3. PS re Depu^ Secretary (Policy), Establishment DepartmenL

« •
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i\
1] Secretary to Government of Kliybcr Pakhtunkhwa, Establisltment Department, 

' Civil Secret'ariiit, Peshawar
;i) Secrenry to Government of^Khyher Pakhtunkhwa'. Klomentary and Secondary 

I'lUucntiiin Department, Civil Secretariat, Peshawar 
:t) Director lilcmentai'y and Secondary education Department

io.

i •

SiihitfCt: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BRARINC
Nn.snfPOi.icviE&AD/i.ai2n2n. nATpn nr»/nH/2n20. - communicated to
srcnirrAiiv to govi-rnment of khvper pakhtunkhwa': m.i-MCivn'ARV &
SPrONDARY EDUCATrON'"DRPARTIVlPNT VIDE'I.ETTER D06/flfi/2023JVlUiREINJT

1%

I

WAS S~rATPn THAT SUn.RUt.R S’ OF nill.E 7 OF tCHVRER PAKHTUNKHWA CIVll. .
SKItVANTS fAPPOINTIVlFNT.'PROMOTION AND TRANSPRRt RULES. 1f)R0 .STANDS
DEl-RTCn ~
Sir/ Madam:-

ru
\

Your liunnmhlc authority promulgated Notification No. SO^ (Policy] li&AD/l 
dated 06/00/2020, communicated'toJOemcnUiry & Secondary Education vide 

ieiift ilated 06/06/23 wherein it has been made mandatary to the cmpinyccs to avail the 
pmintitiun, otherivise, disciplinary ahion slinll he takch against the employees. That, as per 
mii.ucaUnii No. SD (Policy) /i-DAD/l- 3/2020 dated 06/00/2020, the right of rpregoing of' 
prnt'iDlinn was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Deiicii'iment (Regulation Wing) deleted Riilp'7(5) In, the Civil Servants (Appointment, 
Pnimiitiun and Tnin.srer) Rules, 1989 vitle notillcation no SORtVI (E & AD)/l-2/2020 dated 
Oi‘)-I)ll'20,2U. Thai the Directorate or'Elementary & Secondary Education • Khyber 
Pakhliinkhwa Pe.sbjwar :i.skcd for guidancc'^regardlng deletion of Rule 7(5) in iOiybcr 
Pakhlmikhwa Civil..Survants (Appointment,'Promotion and.Trahsrerj'Rulcs, 1989 in respect 
urwiiich Ihc E.st7!bliifiTinent Departmcnl'.vide iK letter No. .SO.(Pnlicy) B&AD/l- 3/2020 
d:uc(l Peshawar the (unc 06th, 2023'directed die Directorate of Elementary & Secondary 

‘''Siihicaiinii that Rule-7,(5) In the Khyber.-Pakhtunkhwa Civil Servants (Appointment, 
Prinumion and Transfer) Rules) 1989 has been deleted vide notification dated 06-08-2020 
,-mil .ilierel'ore, nii provision exisLs to decllnc or forgo promotion and it Is obligatory upon 

. evorv civil servant to accept promotion under every condition. Tirhat-^Direciorate of 
Elc'ivimtary & Secondary. Education Khyber Pakhlunkhwa also wrote a letter to tlic office of 
Esialtlishmcnl Administrative Department vide No ,S0(Primary-M} E&SED/2- 
2/A|3|»oinlmcnl Rnle/2023 dated 23-08-2023 to, reconsider the amendment made in 
Klivlier Pakhtimkbv^a Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as ii had. negatively aTfected a large number of teachers and c-specially female teachers. In 

■ ' the meiinwliilc, the department viile its-lottcr,dated 07tirof Scptcniber 2023 directed
Dii'cciorate'or lilementary & Secondary Education Khyber Pakhtunkhwa that necessary . 
guidance has already been provided to the department and therefore no provi.sion',cxists to 

•' decline or forgo prumutiun and those teachers who dii not comply with the promotion 
order nrdic competent authority or try to evade promotion through different means shall 
he proceeded under the Khylier Pakhtunkhwa Civil'.Scrvant (Efncicncy'& Discipline) Rules, 
2011.

*

- I;

. ;•

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the' Notification bearing'No.'SO (POLICY) 
Ef^O/1-3 1-2020 DATED 06/0a/2620/cornrnun{cated to vide letter^dated 
06/06/2023, may please-be declared and ordcred'tp be struck down 
being Void,.Ultra vires to the'ConstitutionvOf Pakistan and against the

I • •

fundamental principles of natural justide.

D.ili:il..iU./uit'2Il24

of, ■
■ MATEtN• J

f
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RKFORE THE SERVICE TRIBUNAL PESHAWAR.. « ift..

f
4

$
\

{ ft Appellant
H* .

* v'TftMCT>
■ Versus

V,

^ r4 t '
t'-

Giivuniiiivnl: of Kl* otiicrs
Respondents: < ft•>

f
•U- ••

ft

. I (the Appellant)
/•

■ «• »
do hereby appoint and retain

, . ,-- --i •'
MUHAMMAD MUAZZAM BUTT ASf. MUHAMMAD ADPEL BUrr AIIC . 

" r'aSSAM AHMAD SIDDIQUI AHC

• I>
I

4'\.<r •s

&
• ASSOCIATRS DF MUAZ7AM LAW FIRMf*

4

to ;n:L;ind‘appciir for me in the above Suie and on my behalf to conduct and prosecute (or 
dcit'tnl) the same and ;ill proceedings that may he-taken in respect of any petition 
connected with the same or any decree or order passed therein and Applications for review 
to file and obtain return of documents, and to represent me/us and to talte all necessary 

steps on my/our behalf in the above matter.'

I..
' ft

1

I •I

i

I aui ec to ratify all acts'done by die aforesaid Advocate In pursuance of this Authority.

ft
ft

ftft

4 ft ’ APPELLANTt
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(.'• ACCEPTED
.. 'I %•

a
f ■ t••

AD MUAZZAM BUTT 
j ^iipreinc Court

muh/w
Advociit

ft

' Advocate High Courtt
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HMADS UI; B,/

1
Advoca igli Court
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