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Date of order .| Order or other proce'edmgsm;ith sagnatura of judge
procecdings o ‘
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_07-/1[”2024 The appeal presented today by Mr. Muhammad

Mauzzam Butt Advocate. It is fixed for preliminary hearing,
belore Single Beneh at Peshawai on 11.10.2024. Parcha Peshi

N .

piven to counsel for the appellant.
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BEFORE THE SERVIC ¥. TRIBUNAL. KHYBER PAKHTUNKHUWA
1In Refto . ' R . * + "

<

SBI‘\FICC J\ppeai Na 4740 J2024 ™~ * " .

Muhammad Javed Sen 6f Abdiil Mateen, PSHT (BPS-15) - .
GPS Muslif Abad, Tehsll & Di~'-ict Batagram : .-

-

...,...............A]ipéllant-

. VERSUS
1) . Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Ci\nl
Secretariat, Peshawar

2) - Secretary to G overnment *of Khyber Pakhtunkhwa, Elementary and Secondary
Edur.atmn I)cp’ulmcnti t;t:u:rctznriat.l’eshav.-ar -

a
-

- 3) . Director Elementary and See ondary Education Depart:ment Civil Secretanat Near MPA"

- Hoste), Peshawar .
. s .. S e ...Respondents

W‘IWWM
Mm&:l‘__i .. IMPUGNED _ NOTIFICATION-+ BEARING: |,
NO.SO(POLICYIE&AL, ;Wam.mmmmm
70 RESPONDENT:NO. "'lQE_LE:ELEBJIAIELQﬁLQﬁlZﬂZSJMHBBﬂNJI
MMII'HWBW
mmm_:mwmommmm

MME]_'-- . -
PRAYER: | '

N.QI[ELM.N__EM’ :wmn_nﬁmwnzg._nmn
nﬁm_azmﬂ_m MMNLWEB
DAIED__!_OG )5/2023; _EE_QEQABED_AMLQB.D.EREDJILBE.E[BH.CK
nmem_._ VoI - _lu.IBA_\LlBELT_O_'[ﬂE_CQ.NE[ELUIIQN_QE
BAIQEMMN__EU.M" GNTAL PRINCIPLES OF NATURAL JUSTICE AND
AEAIMI_'LI‘ RIGHT-  * APPELLANT,

" -

' Aﬂ_y_gwrn PELIEE ©
AND_PROPE F N TE
Q.MM LHEAL LANT,

RESPECI'FU! LY SINGYETE: v

L Thatllw Rcs[ ntlcms
" Teacher.
Copy of .-\pnn‘ trentd -

artment appointed the Appellant as Primary School Head

*is anncxed as Annexure A

v

>

Te

e Wy

LRI I



. |‘l|

3.

I A

.

n

Ty e S T ST TR A

2.

senfority list is'to be promotcd
. ! )

TR TR 1

f«'s.rr Ry m.-: A PR i TR TS e L
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e ’ N

That as per Khyl)t.r Pakhmnkhwa [Appumtml.nt/ Promotion/ Transl'er) Rules,

. 1989,.as well.as tn- other sister services of the other Provinces and Fedetation as

_ well, availing of promotion'by-the employees is always optional and the employees
“asa matter of right may avail or forcgo their pmmuuon and the next employee in

-

That some cmployces spccifcally hawe forcgone thelr r promotion as they could not
serve in the Wreas where there is no ‘facitity of accommodntiun and no houses of
their eldrs asc.available to look afler them in far-flung and'sclitary mountainous
hard orcas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chicf Minister and such prometion
rules are nol made applicable with retrospective, effect. The rules framed_are
puhlished In the Gazette notification and. part and® pam.l aof KP Civii Servant
Appolntment, I'ransfer and Promotion Rules 1989. .
- e DY
‘That Gover nmcnl-ol"K.P without {nllnwing the rules position mentioned in Para 6
shove’ promulgated Notification No. SO (Policy) F.&AD/I 3/2020 dated
06/08/2020, communicated to Respondent No6.2: vldc letter- dated 06/06/23
wherein it has been made mandatory to the crnploycc': to.avall the promotion,
otherwise, disciplinary action shall be taken against the cmployccs. The Impugned
Notificativn is reproduced as undef:- .

]

' “Furthennore, those afficers/officials who do not
comply with proamotion order of the competent authority
or try to evade promotion through différent ‘means shali
be - procecded against under Khyber Pakhtun[thwa Civil
Servants (Efficiency Discipline) Rules, 2011, plcase

That as per nutll'c;ltmn No. 513 {Palicy) /EDAD/1- 3/2020 dated 06/08/2020 the
right nl' furegoing ‘of promation was withdrawn and the Governmeat of Khyber
I'1lthtunkhwa lst.'lh_thmcnt Department (Regulation” Wln;,} deleted Rule’7(5) in
the Civit “Servants ° (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of Impugned notification MNu, 5D {l‘olit:y) EV AD/] J/ZOZU dated 06/08/2020

is 1tr1chml as Ammmc.ﬂ

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar  asked for g,uidnnce'rcgarding deletion -of Rule 7(5) in ‘Khyber

" Pukhtunkhwa Civil Scrvants (Appaintment, Promotion and "I'rensfer) Rules; 1989 in

respect af which the respondent No. 1 vide -its letter No. SO(Policy) E&AD/1-
372020 datwed Peshawar the June 06th, 2023 directed  the respondent No 3
(Directorate of ) luml.nmry & Sccundary lducation} that” Rule 7[5) in'the Khyber
« Pakhtunkbwa Civil Servants (Appuintiment, Promotion and Transfer} Rules, 1989
has-been deleted vide natification. dated 06-08- 2{]2(] and ;therclore, ne provision
uxists to dectine or fargo promotion and it is nbligamry upnn every clvil servant to
aceept promntion under every conditlon.

Copy of Impugned i.ctrer dated: june Uﬁth 2023.is attached as ﬂ,n_u_uum_c

Thot therealter the, meeting was alw held in the offlice of ‘Additiunal, Secretary
iistablishoient on 06-07-2023 in:which it was decided to examine the case properly
and submit a self—cnnnlned/ consdlidated case for onward submisaiun to the
kstiblishment Department for fuither necessary action. . *

{ Opy of Minutes of Mceting c dateu 06-07-20213 is attached asﬂnngm[g_n

That thc.w espandent No.3 i-c. Dircetorate of Elementary & Secondary liducation
Khyber I'.1kh|unlchw.1 also wrote a letter to the office of Establishment &
Administrative  Department vide No SO{{rimary-M) " E&SED/2-2/Appointment
Rule/2023 dated, 23-08-2023 to* reconsider the amendment made in Khyber
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l’akhtunkhwa Civil Servants {Appointment, Promotion and Iransfer) Rulu 1989 as

it had nu;,.itivuly affected a large number of teachers and especially remnle teachers. -

Copy of Letter dated 23-08-2023 is attached as Anpexure E

llmt the rcs'pondcnt vide {ts [etter dated 07th of Scptembcr 2023 dirccted the
Dircctorate of Elementary & Sccondary Education Khyber. Pakhtunkhwa that
necessary pultdance has already been provided ‘to the. department and therefore no
pruvisian cxists to declinc or forgo promotion and those teachers who do not
‘comply with the promotion order of the competent autharity or try to evade
pramolion through different means shall. bé proceceded under the Khyber
Pakhtunkbwa Civit Servant (Efficiency & Discipline) Rules, 2011.

* Copy of impugned letter datcd 07-09-2023 is attached as Aunexure F

That the petitioner: fecling apgrieved, filed Representation to the respondents in
purson, and albn ‘approached to réspondents through® APTA President but the .
prievances af the. appeliant have not si far heen redressed. -
rppy ofllt.prc';cnmtlon ag,:llnst tlh. soid nnnf'catinn isannexed as Annmy_:g_ﬁ_&_]:l

A b
I'hat fecling n[,,gricvcd fram the letters dated 06-06-2023 and 07-09- 2023 and thic
detetion s Ryle 7{5) in the. ;Khyber- Pakhtunkhwa Civit ‘Servants (Appointmenr.
Prumotion. um,l Ir.msfer] Rulés, 1989; the petlrioners fited this Hencc. the Instant
2 Uservice appcn} is le.d on the !‘ol!uwml, grountls.

‘e . REE N B

& o ]

. o] .
a.. Phat as phr various judgments it is established and settled principle that executive
uunﬂcatmn:. Eannut be given retrospective effect A valid Notification which confurs

T rights' i3 .rlw.w\a dppltcable with prospective cffect, Imwever. if an amendment

nutification  that “adversely eﬂ'ccts. “the interests of the’ employces or causes
disadvantage to the. meloyet. is not'tenable fn the cyes of law. The nutlﬂcntlun{
guidance datml D&/DB/ZDZ(} 06/06/2023 arc liable to be set-aside, -

4 M

h.. That there are.ng terms: and cuudnlmns of service mcntioned in the appnintment

s Jorder of the appnlhnt ‘wherein, ava:ling of promatian s mandatory It is?*further
submitted that cmplnyccs in the.past, have foregone Lheir promotion along with
their posting. It is t.uhmittcd Lthat whendamestic and other personal {ssues do not
permit-the: cmpluyce:./appell-mr ta avail the promol:ion order and in that case, the .
employees who !nrugonc their prumotion were allowed not to avail the prumuﬂon
tur’'a perivd or 04 years and on second refusal the nmplnyees were permanently.
debarred. fr om, av.nlmg the facility of prarnotlon during their cntire service. Hence

- the cmplm ces himself/herself forebear agonies of furcguing their promaotions. As a
result, junior to. the apnellant accnrdin;, to the order of mn!orlty cum fitness are
sranted pmmnnnn to next rm!c. ‘AT

¢ Tharas per Civil bcrvant laws, prumullon is a. lclnd uf appointment, which is always

dptional tu get promotion or not; hence the unpugncd natification is void, l“f.‘[,xll and
ag,'unst-tlu. Iaw and the same to' the extent of the appellantis liable to basét nmde

Thir v 1‘. 1url|u:r submitted that on account uI' grant of promution, some employees
wha .m.- suflurim, frnm .'imn.re medical .||Imcnl or lacing acute domeskic issues
canndr aviil promotion with transfer in uther arcas, therefore, no meloyue can be
compelled o accept the pmmurinn compulsorily which Is not beneficial’ to the

]

employee but ifan employee does not avai and get benefit of her prometion it must .

he nptmn.ll for the cmployees as to whether to avail or forego the benefits, Any
prumounn without willingness of employee is illu;,.ll and lidble ta be sctaside,
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n T « ¢, That non-availing of promotion -and l‘orcgoing theruof does not cause loss to. the

government excheyuer and in consequence of forcgoing pramotion,-pave way.to the

« =

. . next emp!oycc in senlority, aspiring lor promotion could be promoted. - Co. .

v

f. That the impugned promotion Notification .dated 06108/2020 l:ommunicatcd on

. Mow of hammer on the rights of the appellant. It is not out of place-to mention here’
L ~ that the appellant are teachers aid- have.to lovk.after, their children as well as ailing |
dependent Tamily members and in these cirmmstanccs in the presence ol'mlpugned
- Notificatiun dated 06/08. /2023 communicated on 06/06/23 would not be® ahle to"
serve in the department’aad which shall amaunt to the snatching of brcad and
- hutter of the poor meluyces T
' it is, therefore, hurnbly prayed that on the acoeptance of
the instant Sor\nce Appeal the smpugned Notification . beanng
No. SO [POLICY},E&DH 312020 DATED 05!08!2020 commumcatad
to Respondent No.2 by - Respondent NO 1, vide letter’ dated
03!06!2023 ‘may please be ‘declared and ordered to he struck
down bemg Void, Ultra vires.to the Constltutlon of Pakistan and
; agalnst the fundamental pﬂnciples of natural 1ustice.
§ - - It is further prayed that ‘no penal aotion as_proposed and
. envisaged in .letter” “dated - 06106!2023 rnay be declared as
) uniawfut, illégal and wnthout hawng any Iogal offect.

;

Any other rehof which this honorable Tnbunal deems fit
and proper in tho curcumstanoos of the case, may also be-

granted to the appellant ,ﬁ_ i
- - . - "appellant

AFFIDAVIT: .-

7’
I, {the appellant) solemaly-declare |- .
= [ 1l the contemts  of forcgoing | L hFough
umllu..mun are true and correct to the ..
best b my knowledge and belicl and: r
uuthing” hias been conceoled -therein '

trom this Ilono‘;u—.:hlt; Court. é!! 4 .
. . 1 .~

" Dueponent |-
¢ nis

Lol S

U6/06/2023 is perverse, discrimmatory, against the law, pungent and is a blunt .r-""

LY !..T._:
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

cM Nn Pof2024
n Ref to
Service AppealNo____ 2024

Respectfully Subm!tted'

MUHAMMAD  TAVED
VERSUS

Secretary to Government of Khyber Pa!chtunkhwa’;.&-pmers

APPLICATION. FOR SUSPENSION' . oF . IMPUGNED * NOTIFICATION
BEARING NO. ‘SO (POLICY) . E&D/1- 3/2020 DATED; 06/08/2020,
COMMUNICATED TO-RESPONDENT NO.2'BY: RESPONDENT NO.1, VIDE..
LETTER DATED 06/06/2023 TILL'THE FINAL DISPOSAL' OF CASE IN

HAND.

»

_—

1. That the lnstant appl!mﬂon may be treated as part and parcel of service appeal of

the appellant.

2. That the appellant has brought a good prlma facle case and balance ‘of convenience
alsg lies in favor of the’ appellant .

3. That there is Ilkelihood success of the: appel]ant in the ls. And if the nuuﬁmtion
bearing No. So (Pnlicy) B&D{l 3/2020 Dated 06/08/2020 communlr.ated to .
Resporident No.2 :by’ Respondent No.1, Vide -Lettef Dated 06/06/2023 is. not t

-

suspended the appel]ant would suffer irreparable loss.

4. That valuable rights of the appellant is involved'iii the case.” w

> - *

In view of the reasons. jt is humbly requested that the nouﬁcatlnn bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respundent No.1,Vide Letter Dated 06/06/2023 may ldndly be suSpended til} the: ﬁnal

disposal of the main appeal in hand.

AFFIDAVIT -

| [the appellant) do hereby solemnly
*stated on oath that the ‘contents of
fur'e_golng-__‘élpplicatlnn are true and
correct to the best of my. knowledge
and "belief and nothing has® been

concealed thereln this Honorable |

Court. 14

Deponent |

Through

Appeliant "

Muhammad
Advocate Supreme Court

>

~

x

-

ﬁ:n‘ng:l Adee| Butt..

Advocate High Court

{uazzam Butt -

-
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OFFICE OF THE DISTRICT LDUCLTION OFPICER (MALE) HANSEHRA.

{

APPOTINTMENT ;

their nomes © fs, 560/~ (BPS~T
under the rules in the interest
their taking over gpg'zfg'e;'..__;,}“.

"8.No, Name'with Father's name,

. , appointed,
T AB¥RI Sodiq B/5 SHEAY T@l. POERTTT GBIt aETEEE V7
. post,
2, Amon Malik s/o Safaid Gul, Shingli )
: . Fceen, GPFS Kuz Hehr, ..do..
2 ﬁbgulyl’-’nh.‘l.d s/o Batt I'i -M Huslim agbad. d
ohd Younig, : atviamori, Moaq:Mus dbad. do, .
;] Mohd Joved e
: Adbdul Mateen, _ ved0s, . Y Korgarhi .. do.,
5. "Amanullah. /0 Shamroz, Parand, GPS Tarand. . V- it
6, -Fozol Rahim s/o Firdos, Battagram, ¥ Shngai _
: . ’ ‘(deol J . I.dOO .
Te 3.Ibrchim Shah s/o . . :
Hazrat Shah, N{lighang, " Bongo Bendo esd0, .
8. Hograt Yousuf s/o )
Qegim: Khan, Battoemohri," Jebri, esdo,.,
9. Hagrat Younis s/o
) Barn ' Jobbe, " Jhangri, 0«0,
10, Sohbat Khan g/o . . . .Gorhi tugafar ) _
S_nh_ib._l{hnn. Cot - ih P w n-Mgta H«ﬁﬂ-ﬂ‘bdﬂ?’.‘ PR

e -.—’-.-'. l-.-..—‘l-l

TERMS AND CONDITIONS., . Lt
T ChaTge report should be submitted to cll1 concerned.

2. NO TA/DA & TG im allowod t
3. They should produce thoir

kedical Supdt:DHQ Hogpital

4. - Their’'appointment ia purely tomporcry cnd lichle to torminatior
at any time without tny reason cnd notice,
5. Theri originnl qualification/professional cortifiootes shouln

. be checlted before hending
6a They should not be hended

. 18 years and above 28 years.
Z. PIC feiled candidetes will get v, 560/~PM(Fixod,

Un-authorised appointments
i are hereby oancelled with

Te Sub:D
2-11, H/Magter/H, Teacher: aMB/i
12-~21,Cendidates conc erned,,
22, Office Order file,

151y

On roturn from PIC training
hereby cppointed cgoinst PIC posta ot the scaool: noted agzingt
gpll,ua usual allowonces os cdmissible

'/ Deted Mongchra the 2$~02/1985.

o the; . .
gionel Edusetion Officer{ialo JBattogrom,
GPS/Mosq:eohopl conperned,

OFFICE ORLER 0.
Dated. 28 .69 /1986,

Z,followving candidates are

of public service from the dote of
—_mtp e 4 s : *

Reai:ie.ncje. Sohool where Remarks,

0 any cne, .
Age & Health sortificote from

Horschrn,

over charge,
over charge 1f their cge ias bul ow r

/adjustments mede by the SDEO
immediaté effect. ¢y
( GULBAR KHLN)
DISTRICT EDUCATION OFFICER
(MALE )RV SEHRA

"‘[wﬂ.l—

HDISIRICT EDUCATION OPEICER

fIZAY Y 2297 omars s

Al




-] =

ta

BN . List. Govt, KY-I'rovincinl 1

Pkiris Armapls OMicr Ralagrmm .
. MW&MTW »
-~ ,.'l. ¢ - - - -
* Hervom laformation of, mun:nmuhk.uanu.mm S
Personie) Number: 05325759 ONIC: 1320207749395 NTN: .
Date of Birth: 011.06,196% Extry imn Govt. Service: ZB.m.l'JBﬁ Lcnplhol"Sem 37 Yeas Il anmm D:\es
.- I
En’hr-em(ucmrr Vocations] Mermanent - g !
Desigastor: PRIMLARY SCHOOI. IEAD TEACH 000633 DISTRICT GOVERNMENT KHVBE
DDO Coxde: BMG039-DY DISTT OFTICER EDU (M) PRIMARY SC
Payrol) Section: 00) TF Sectio; 60 * CashCeter: 27 .
GPF A/C Nu: EDUMAN 4317 (GPF Intexest applied ) GP¥ Batxoce: LOSB7A540 (reovistngat)
Vendur Nuinber: - R o :
Pn:\'nnd.\nmm Py s BI'S For - 2022 Pav Sk Tipe:Civil  BPS: IS Pav Sue: 277
Wopetype : Amount : _\Wage vpe Amoum
001 | Bsic Py 7735000 {1001 |Hoose Rent Atlowsnce 45% -] 382400 ¢
-{1210 { Convev Aowance 005" 223600  [1300 fatedical Allowancr .Snin
1505 | Charpe Allowance 000 . ]1933 fUAN-OTHER 208(1-15) . 1.000.00
| 268 | 19% Adhoc Reticf D03 __1055.00 |21 iAdhoc Reficf Allow @ 1% LT
2316 | Tesching Allowanee 2031 3.234.00 2343 FDixpr. Red Al 3% MR _
2337 [ Adlhorg Red AL 3% 2PSET) | Ldoegie ’@E,\m Reficf Al 30323508~ - - | 3630000 .
2393 | Adhoc Relicf AT 024 25% 19.335.00 " i fon
Dedoctions - Geweral
“jt_gglmc M_Mﬂl. T ﬁ‘_n_g |mf— T i ;‘Mil“-. '
IS | GPF Subscription ' A.290.00 13501 fBenevalent Faud _{ =1 30000
[0 P ome Tax ‘ 770600 | 3914 FE duration (ROD) . . 241600
3990 [ enn Ede, Pund KPX 213500 5§00 [ R Bencfin & Dexh Comye . _00.m

Deducthom - Loansand Adrances

e | _ Bescription | Sriocymlmmmnt | Dtoction | Bebewe |
Deductians - Income Tax : ) ‘ | : .
Prayndic: 1309565 Recuvowd (8 AUG-2024: [AF (s K . Eacmpted: SOR2IRS - Recovemble: « 72,009,
Gross Puy(Re):  ISLASLOD /  Deducthms: IR.E .m..a-n.:ub NetPuv: (Red: 33348400

 Payte Naniz J.\\'ﬂ; KIIAN | { .

Avcotnl Nombe: 9914-3
tinnk Drelafive MOD BANK m!‘l'ﬂﬂ'). 2umM2 BATAGRAM Br\Ts\tiRM\l BATAGRAM

1

lenres: Opentap ﬂn!n_iit: Availed; Enund; Batance:

Peroament Adduens:

Clry: BATGRAM Ihmink: Nw. Klnrbcr ﬁ.lrhum‘l:lma Hausing Strtas: No Officinl
Temp, Auldross:

City: . Enuil: ]:\ cd.lullt@wml.mm .

ATTRSIED |

Suiten graresed deciearns in arceedmee OB ALPAT L0121 NHTMULZAN NN} ) )
¥ Al ceram ar i ok Rirpeex
* Lerors & reniaxicen r.lu'ﬂnﬂ SRVI TR 03N L Jl-ﬂﬂ]

.
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. GOVERNMENT OF -

KMYBER PAKHTUNILHWA . )

. . Esmeusumem DEPARTMENT .
K ) {REGULATION WING) . , . '

‘ OTIFICATION . Tt
Dated Peshawar the, 05/08/2020 ’

In exercise of the pnwers conferred by sectlnn 26 pf the Pakhtunkhwa Chvil Servants Act, 1973{Klwher '
Pokhtunkhwa- Act "No XViit} the chief Minister of. Khyber Pakhtunkhwa Is pleased to direct that in-the
Khyber Pakhtunkhwa Givil Ser\rants {Appointment Premnt!an and Transfer} Rutes 1988, the fnllnwing
further amendment shall be mude. nathr .

ENDMENT e .

In rule, 7, sub-ruler {5} shall be deletad.

CHIEF SECRI:TAH'(
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

,{_A‘anl: & EVEN DATE °

Co;ivis'fumrdedln:- ) ARG ' ' o

. ‘ *

. 1. s\ddmanal Ch:ef Secretaw, Govt of Khvber Pakhtunkhwa Planning & Development Departmentl
**The Senlor Mﬂmber Boord of Revenue, Khyber PaLhtunkhwa.
3 All Admlnistrative §et:relarles 10 Govt of Khyber Pakhtunkhwa
. 4. The Pr(ncipal Secremry to Gavemur, Khyber Pakhtunkhwa. -
"3 The Principat Secretary to Chief MinlSter, Khybér Pakhtunkhwa, '
6.« All Divisioal Commissloners in Khyber Pakhtunkhwa: . ’ . ’
7. Al Heads of Attached Departments in Khyber Pakhtunkhwa, . P
8. Al Aumnomous]Semi Autenbdmous Bodies in Khyber Pakhtunkhwa .
S. All Deputy Cogfmissionersin Khyber Pakhtunkhwa. - . ‘s
" 10, The Reg!stmr;?eshawar High Cnurt Peshawar. X
11. The Reglstrar,’l(h er Pakhtunkhwa Service Tribunal, Peshawar ™ :
12. The Seaeta.q Kh¥ber Pakhtunkhwa Public Service Cnrnmlssion. Peshawar
13. The Deputy Directdr 1m), E&A Departrnent. ™
14. Al Section Officers in Establishment & Administration, Department. : .
15 The Section Officer (' Admin], Administration Department with the request t0 arrange 20 gazel‘le .
“ coples, :
16. The Careteker Admlmstratien Depanment L ’ .

A . {WARDAH LATIF

. R : |  DEPUTYSECRETARY (POLICY) »
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oo e "p"-'tfi{\]l\lIFi‘r.T o uveer PAKHTUNKHIA

NTARY AND SECOHDARY ENUGATION DEPARTHENT . ' E R
y - CIVIL BEGRETARIAT PESHAWAR . - - SR
-5, T (Finowio Hn,094. 0221587} . oe s =
h T T rt:SD{Fdan}IEBSEDFZ:EQUlJ— "
! . Lated Peshavias the, June Fingelirs]
o !
p The Direclar -
. R N Elmenlan,r & Seenndary Edugation Dapariment .
Ve Khyber Pakhlunkbea, Peshowar, .
' £2tz UHaFi Khan -7 95% RS
. ~, Presidenl * . : T . .
ST Al Pimary TaachmsAssnniai,}nn KP . .-
‘ ) (HYBER
Y Subject: Gmmuuenstsmuws DELETION OF RULE? 2 H TH:-DMD o
.o v P AICHTUNKHWA. CIVIL SERVANTS (APPOINTM
oo ; AND ngwssam AULES, 1988. ‘. )
e 8 hare wilh
-~ % ;e [am dlradzd o reler 1o lhe sl-lhim nolad obova sntl ln mid:fsmlﬂ sated
3 2 leller of Establshiment Deparimen | letter Mo, SC iPuﬂcﬂE:‘“:’nE o, 2023
06-June, 2023 and 1a siale thal the sublect @eging 12 4o ba hs ‘: L o Esta
1 1:00 AN In (s depiriment under he ratmansHip o ‘“"ﬂ"""a
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. ' ©* NuSD(Primary-M)/E&SED/2-6/2073
- _ Datad Peshawar the June 26 2023

The Director v

Elemeatary & Seconddry Education Departmant
Khyber Pakhtunlthwa, Peshavar . -
’ Atk Ulloh Khan Prestdent .
President’ . o .
_ Al Peimary Teacher's Assoctation, KF
Subject: GUIDANCE REGARDING DELETION OF RULE T(5}IN THE KHYEER. . )

. PAKHTUNKHWA CIVIL SERVANTS-(APPGINTMENT, PROMOTION
AND TRANSFER) RULES, 1909, = ., ° .

tam directed to refor rt;_thg subjuct noted above nd to anclase hera svith a tetter of

Establlshment Ocgartment Lotter No. SO (Policy)2RAD/1-3/2020 datzd 06 june, 2023 and to stata
that the subject meetag Ix to bo held on 06 July, 2023 at 11:00 AM lo this deportmant under the
* Cholrmanship of Additonal Secratary (Estabi} E&SE Department In his affien, :

ES

L3

You are, therefare, requasted to 'dapme o representative af your respective

Dopartment to attend the maeting an » date, Hma & venus ag mentionad shove, plaase.

Ercit AA

~ o :

(MIUHAMMIAD ISHAQ) .
SECTION OFFICER (PRIMARY MALT)

L | -

Capy forwardad tothes

L PS to Secrewary, EASE Department Khyber Palthtumidwa. .

. _ * SECTION OPFICER (PRIMARY MALE)-

¢
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i - ¥ P
. s" L RAME . ~ DESIGNATION o
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(N R - 1
Y ML P Ropuly Diigelas Rulchllihinan of biraclosglo - <
s ) ; . V_\'nlﬂd_l_ - -Elsmnnlmyl.!uond’m Educdllon bapoimoe i
o , Piavinciol mndcdaummua:nm Vo
2 M, Adrulinh - « Associalion . e
: . - “Rhyber Fokhlunihwa - : o oo
1 | Mr, Rataqed Ullaty - Gonoral Sectotary AFTA Peshawor - 27, — v o
hammod haa * Socllan Qtfica [Rimary) EASE Depasimant Civi N
) - ¢ |Muhammadishan | Secictalal xmtm Pekntuniing Pathowas . - R ;
; i R ) . - . . :- v . ,
[ | Y | The maeling storted vilh mmnllnn tom Ihn ndy Ouwron. lhc chcm welcntd )
- 1ha poricipgnts. Thy Deputy Direclor [Esiablhman):ol Drzcloiota ol Blgmerilary &
.. secondary Educal'lcn hﬂutad lhe lan.m mgwdhq egando’ Itam In dulull
‘ 3. Aller Iveodtd dhmdun il was decided [hal Dﬁ'cl:luuia ol Bemealary 2 .
. Sacandory Educallon Qopoiiment’ ‘may exomine the cose propeily and submil 9
v sull-cmluinedlcnmnﬂdoted cow -l onword  utmission lo Eslnbﬂlhmenl
5 ) Denmlrnenl fot lmlhr.-: necessgry aclinn, . - .
t . . .
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. Rt . demeging regarding the subje:t matter was he!d an 05-07-2023 ot 11:00 AM undar .
c T L the Cholrmanship. of Addittonal Sécremry Establishinent In his offics. Tha following attended L
L g ‘the meaﬁna _ ‘ oo .
- R AR SU_|HAME ] DESIGRATION S —
. . < * 4] Mr. Fazol 'annld Deputy Director Estoblshment of Dlmctnmm Elementory & T :
2 : b . | Secondary Education Departmant
. - .o 2 Mr. Az;z ultah ' Provinets! Prosidant All Primary Tea::hm A:m:tatinn
- Khyhet Pakhtunlhva N =
- . 3] Mr. Rafnqut lJ[lah Gencra) Secietory APTA thawar ) . N
SR 4 Mubgmmay ishag Section ORtcar {Primary} EASE Deportment Gl .~ & -
T . ~* Sunmtuﬂal Khybior Patthtunkinya’ Pushawnr
. 2 The.mnellna storted With redtation fram The Holy- Quran, .The t:hnlr wuh:nmed the
o participants, Tha Daputy. Directar {Establtshment) of Directornte af Elemanturv & Sm:undar\l
: Educntiun brtefad the forum mgnrdlng nu::nda ltem tn detatl,
- e
. 3. After thmadham distussion it was decided that Divectorate of Elementary & Secondary
o ™ Education’ Dapsﬂm:nt may examing the case pmpw nnd submit & . geif-
) . contelned/consalldated cuse fur onward submisslon to. Estah[lshmant Deparhnunl for further
e neu:smrvacunn. . ~
AR ' . The mesting ended with o vato of thanki from the Chilr,
. | .-_‘ - (M. Fazal Wahld) i o . .
! s L Daputy Olrector-1 N ' : .
. €BSE Department '
B ,Provindal’ Piesident. -« - :
R ' .. . Al PdmaryTeachors Assudntinn R : L . . *
: Khyb:ur Pah}\tunhhwa Lt ' ) " .
H ) . fnar, Raraqat Ullah} ' .
’ * Geneml Scergtery’ APTA -
Y Wr b e -.':.' . Pt'.shaﬁ-':lr : h )
. ; {Muhnmn'm:_l Ishagq) - . ' - ) -
N . Section Officer {Primary-Male) : v
‘ . E&SE Departmant ~ | .
e t ., . - L - A
| e - AAbdulak) R
g AR ——e M%ﬁggggmmmn
. W, )
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Tyig ‘Khyber Pnkﬂf.'m!rh wa,.P&rhdw&ﬂ ok ]
et No, JISST; q’HfG R =/ 303
e 1 fmurmmm: -
F . ' : e
e Offtcer (Primarpaole), . '
N & Sccandary Educilon Departmeal,
i R pnbien Peshawar,, l
R : <A
. . )
1. ! am Istt 1o rofer 1o tho® laser Mﬂpdm:y-wsasWJ-lf v !
R G Mixe/ bt ijtos of tha um:;mmw dated 10.07-2023 o tho suliject clicd ezum and io i |
L ;rwmawnmm ihe bacspround of the case o1 ander; -
L] .
1o ‘e 'I'hn!_.Gn Kider Pobhtunthnen Estoblishaiant Daportmsnt fﬂwdulhm Wing} S
daluted Rule 7{}dmtha Ctvll Servante (Appntntment, promotian & Trovgfer Rulex 1949} :
. Mo, SOV (E4AD){-Y1020 dofod 05.08.2020. :
. *  Thoi thir office Baugly gultiasee from your good qffice tn the fallmelog words vide letrer .
' i E ', ) Nawit 128 igotary upon tho :hﬂummnmpu‘mmlna rnm:undﬂhu ’ ! )
P i) It ts thejbrebogative of the civil servont o uither accap or tiern down ih affer of - :
.! ’ . mn;m . 4ffice foriorded the pmwa o the quortr concerned wide letier . I
LT ) . No.SO (Trimati-41} £&SED/I-¥Appointaenif202] for nrcamory guidente, n“ag
I v Thqtilz Govellimint of Kiyber Pakhnmbiivo Estoblishmant Dapertment (Reguloitan T
SR ¥ing) vida teil{r No.SD (Poltey) B&ADYI2030 doted 6-06-2023 entegorieally ictad Py
-, thet tharo np provisinn ta deciine or forgo promallon, i it ohligatary upon every :
£ivll sorvont tfloconpt promotion uader cvary condliton. :
' « The zeme e by(hbq&?:lﬁw}wmdqﬂ?udd:lamm :
(Primacy-bd) B&SEOR-UAppatineal202] dated 1104-2011 Lo
' . That o ihd|fight af the mimger of mevtloy doted 6072000 hetd under the :
Chatrmanstdd afjlion Addiitans] Sccretarp Exchltshmend af by offick this affice, has - ‘
" heen mh:ff stlhwitzsion of conmlidoted exse. :
1 verk af the adave, thty offtcw & of comsirered apinion that 3 dhaleitan qf Rulu . .
T 7{3) bhavs offt ﬂt goiively o tuzgs nusthers af Female Tecchers, Thus if &s proposed that SR
. Teacharx belot F 16 tazy ba exempted of tepllenilans of the omondméat In tha rulesthld ' \
. pravided they |yt ‘thelr soritten rqj’mnl ariar to cmdm:ﬂan of the meetlnp of !
Depurtmentel §todiotion Bommtiter. | |
* "' . L Y ! .
: i The ¢ 'u.mbm‘i.f_cﬂ'.fnw'tmd gad necertary actiont pleare. - : l
£ . ': . ‘%‘13
¢ l-'r" . ~* LI ; .-a1 T IT - *
. . l irelis [Esiad M-
1 ! ﬂm & Sarondnry Edueallon :
XD _ .. ! Wrwﬁ . ’ :
s Endsi: Moo ___ . .
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o . I'A 1o Direstod Lot Dirceinratz, i
P ’Z"‘“"’”C"”-‘f|i | - ]
B . * Aulstont Directar (Ectabdt-l)
. w ! Bleawntary & Svcaudary Edlucoslun, .
- ~ . : Khyber Pathiynkinee " |
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, _ [Phoho No.094.5229537) SRR

" Ha. Surﬂqu-u]easgpn_uwm Rils nm
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Tho Geeratary 12 Saa, of HKiybar Pnl'.hiunkl'ram i
 Evehkehmen 2 Administidlnn Dmﬂmarll. . .
- Pavhuvay, T

SURIECT: - GUIDANCE REGARDING DELETION:OF RULE 7(S) IN YHE CIVIL
) l.g:ﬂall ' .‘.? . ’ - -

C@Sw, T
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% P i GDV‘ER.NMCNT OF K.HYBER PMCHTUNKHWA . . _
[LSTABL!SHM.ENTDEPARTMENT T e e . -
. No. SOf! Policy)E&AD/-3/2020° B
: D‘ulcd Peshawar Lbc Scptcmhcr 07,2023 -
2’ - o
e Y 4 "L ] . .
l . l.. . . ' ' - 3 . -‘-_-_-"-_'--
7 . ‘ _ The Secretary (o C:uvemmr_nl ol'K.}ybf.r Pakhli:nkhwn. ¥ " \ "
& - - Elementary & Secondary Eduration Depurmenl. ..
i 3 | . . L |
g Subjeci:-  GUIDANCE REGARDING DELETION ‘OF RULE ‘7{5) IN THE ' ]
) ) - KHYDER PAKHTUNKIWA C1VIL _SERVANTS (APPOINTMENT, ‘ﬁ. g
7,::* , L ROMOTION TRANS[‘ER ULES 1989, - .« . Y
B - -Dear Sir, . . B §
A ' I om chrcclcd to sefer lo your lener | Nd. WFQ&SED@ R:
g . "‘!Appmnlmt:ql-—RulcPUZ} dated 23.08.202) on the subject noted above and (o sieie that .‘*g,
%3 " necesgary L“‘d““"-c has Bfnmdy been 12ndered to your | L,ocd ofBec vide this depasiment Il:tler of - - B
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M - . ' ' _ GOVERNMENT OF KHYBER PARHTUNKHWA
. ESTABLISHMENT DEPARTMENT - -
G No. SO{Pallcy)ERAD/1-3/2020 R !
; ’_‘.'. : Dat¢d Peshawar the Scptember 07,2023 - K ‘
' .. e R A -
To . : E
The Secretary to quemment of Khy‘be.r Pnld:tunl:hwn.
. | Elementory &Sccnnd:fry Educat!nn Depnrtmant

A subjeec- sumam:s ruztmnnms DELETION OF RULE 7(5) IN THE
IKHVBER PAIHTUNKHWA CIVIL SERVANTS [APPOIM‘MEN’I‘
PROMOTION AND TMNSFER] RULES, 1989, -

Dear Sir., ’ '
. * lam dl;_r;cted to refer to yuur lettar No, SO(Prlmnry-M]fE&SED)'Z- Ziappnintmnnt«
- -.'_ . Rute/2023 dated *245.08. 2023 on the subjeet numd abova.ond to smte that: necessary
P Wi guldance has already been I:lzndered to your goud umca vide thls depaﬂment letter of cven
: ' Ly Mo, datcd 06.06.2023 {(copy cndnsnd] ;
X a ' Yours fithiully,.
: ! . i .
. :
) Rl . ~No. L_ . H '
’ ‘ : Sectloh Officer (Paolicy)
- . - . o 1
’ . 5 Copy forwarded to the:-
I 1. PS to Speclal Semmry [ang) Esmbllshrﬂenl:ﬂepnrl:ment.
v, e o2 FA to Additional Semat:!ry {Reg-I}, Establtshment Department
o 3. P5 o Deputy Secretary [Pullcy] Esmblishment Departmanr.
! ' . Seetlon nlcer (Pollcy
. .
' !; ) - t
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L . * |
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. every civil’ servant 1o accept promation under - every condition, tlhatwlilrnclumtc ol

A r
e e BT IR A AR AT :;Uramw LR e TN i BT LA
r\(\G.‘!\LLIQ_ - A

To, ' ' -
1) Secretary to an.rnrncnt of Khyber Pakhtunkhwa, [Zstnhhshment Department,
* Civil Scu.retan.at Pcshawar
2) Sccretary to Government of. Khyher Pakhtunkhwa, Elementary and Sr.-condary
- lilucation Department, Civil Secretariat, Peshawar -
3) I)Irectur I Icmcntary and Secondary Fducation Department

blr; Madam -
Your lianorable authority promulmmd Notlfcatlun No. S0”.(Policy) &AD/1

372020, dated 06/08/2020, communicated to, Elementary & Secondary Cducation vide

fettee dated 06/06/23 wherein it has been made m:mdatury to the cmployeces to avail the

pramation, othenwise, lecmhn“u'_v action shall be taken againstthe employees. That, as per

nofmication No. S (Policy} /EDAD/1- 372020 dated 06/08/2020, the right of foregoing of = %

pronmtion was withdrawn and the Govérmment of Khyber -Pakhtunkhwa Establishment \

Deprriment (Repulation Wing) deléted Rulp'?(S] in, the Civil Servants [Appuintment .

Pramotiotvand ‘Transfer} Rules, 1989 \fl{'lt. antification no SOR-VI (C & AD)/1-2/2020 dated

06-011-2020. That the Directorate ‘of " Elememtary & Secondary -Education - Khyber _ l

Pakhtunkhwa Pesbuwar asked for guidance’, regarding: deletion of Rule 7(5) in Khyber - ~ 7

Pukbtunkhwa Civil Servants (Appointment, Promotion and] ‘ransfor) ‘Rules, 1989 in respect

of which the EsThbligmmnént Department’ vide its letter No. 50.(Policy) E&AD/1- 3/2020

daweil Peshawar the Jane 06th, 2023 (hru.:tcd the Directorate of Elementary & Sccondary

M ducation that Rule.7(S5) in the. Khyber: Pakhtunkhwa Civil Servants . (Appointment,

Pronanion and ‘I'ransfer) Rutes, 1989 has bcnn (Icll.tcd vide’ natification datéd 06-08-2020 )
and therefore, nu provision exists to Llu.llnc ‘or Furgu promotion and-it Is ohhgntury upon

Elensentary & Segondary, Educarion Khyber I’akhlunkhwa also wrote a tetter to the office of
Esiablishment &  Administrative Depurtment vide Na bD[I"nrnary M} L&SED/2-
2/Appoinument Rule/2023 dated 23-08- 2023 to_reconsider the amendment: made in
Khylser I‘1khtmd<hu".1 Civil Servants. (Appointment, Promotion and, Transfér) Rules, 1989
as it il negatively allectid a large number of tcachers and c.spucially female tcachers. In-
the meanwbile, the department vide its‘letier dated 07th of September 2023 directed the
Irectorate ol "Elementary & Sccondary - -Education I(Ilyer Pakhrunkhwa that ncccssary .
l,uulanu.. has already been provided to the de artment and therefore no-provision exists to
“devtine ur forgo promotion and these teachers wha do not comply with the promaotion
ofder ol the comperent authority or try to evado |1mmntlun throuph ‘different means shall
be procecded undcr the Khyher P:lkhtun'kh\m Civil'Servant (£ fﬁcmncy & Discipline) Rules,

2011 = »

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Nut:f‘cat:on beanng No. SO (POLICY)
ELDM-3 1-2020 DATED 06!08!2020 communlcated to vide letter dated
06/06/2023, may please he declared- ‘and nrdered to be struck down
being Void,. Ultra vires to the<Constitution.of Pakistan and agamst the

fundamental prmc:ples of natural justice. ‘wéf—\
Datgd 2 /0 Y2024 MUHAMMAD TANED
| 3 . SN of
g " ABDUL MhTE[—N
SRR ST
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T BEFORE THE SERVICE TRIBUNAL PESHAWAR Y
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‘v ' . L‘
‘..‘ ~ . . . . " e -*
v MUHAMMA'D TANED Appellant -~ .
. - " Versus - : T
o : . _ . ¥
. .. Government of KI° & otiers -~ : ) .
x, : : . Respondents IR
- s . . . B » ow?
™ v A . ) [
, . I{the Appeliarit) et : ;
- - R - D
. . . I do hereby appoint and retain ] L
! LA .
A
. . " . ~ . . .
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