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FOF<M OF ORDER SHEFT
Court of

62^/2024Appeal No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

3?.1

07/10/20241 The appeal pi'csenled today by Mr. Muhammad 

Mau/xam JkiU Advocale. l.l is fixed lor.preliminary hearing 

before Single Bench at Peshawar on 1 1.10.2024. Parcha Peshi 

given to counsel for the appellant.

By order of the Chairman
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FAz.AL K.f\RT« 
• v/s
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>' BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNKHUWAV .

' ' • •• . “ . I ^
In Ref to

*«
pV

Service Appeal No.

«»
Fazal Karim son of Raham Gu], SPST CBPS-14] 

Akho khel. Mian khan, Tehsll and District Mardan

.Appellant
VERSUS ' I*« •<

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber* Pakhtunkhwa, Elementary and Secondary 
Education Depardnent, Civil Secretariat. Peshawar

3] ' Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar , ’ ^

' ...... ?...n.Respondents-
*

SERVICE APPEAL UNDER SECTION 4 OP KPK SERtnCE TRIBUNAL ACT

1974. < AGAINST -THE- IMPUGNED

<■ >

<
NOTIFICATION^ BEARING

*. . .... • •. ^ 
NO.SO(POLICVIEAAD/l-3/202Q. DATED 06/08/2020. COMMUNICATED 1% t

-____. -1.*“
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/116/2023. WHEREIN IT

. r • . C -. • . •
WAS STATED THAT .SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

. •

•CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES. '
1989 STANDS DELETED . * *.

•r. ».«
S*

PRAYER:•r

ON ACCEPTANCE OP INSTANT SERVICE APPEAL. -THE IMPUGNED
NOTIFICATION BEARING NO; SO VPfll.llSr^' PAAd'/1.372020. D'ATED

*■'- 'tv -
d6/Qa/2020.-‘COMMUNICATEb TO RESPONDENT'NO.-2 VIDE LETTER.J^*-
DATED 06/06/2023. MAY BE DECLARED AND OBORREn TO ^ ^RUCK

• DOWN BEING VOID AND ULTBA"VIPP-S TO THE CONSTITUTION OP k’

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND
ACAIN5T-THE RIGHTS OP APPELI ANT. «?•V

j*»
ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE HRCUMCTANCES OP THE'CASE^AY ALSO BB^

^ ^ s 0

GRANTED TO THE APPELLANT. -
. f *

% ,
4

RESPECTFULLY SHEWETH: , v.' '"
1. That the Respondents Department appointed the Appellant as Senior. Primary 

School Teacher.
■Copy of Appointment letter is annexed as Anneimre A *'•

A.

t

t*.

A
A.

I
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2. That as per Khybcr Pakh^nkhwa (Appoinhnent/'iPromodon/ Transfer) Rules,

-.1989,.as well as. In other sister seiviccs of the other Provinces and Foderatldn as . '
well, availing of promotion by the employees Is always optional and the employe^ 
as a matter of right may avail or forepo their promotion and die next employee in 
scntoritylististobcpromotcd. ' .

2. That some employees spcdficall/ havfe foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and-no Houses of 
their elders arc available to look alter them In far-flting'and solitary mountainous . 
hard areas, and as.per Section 25 of per KP Civil Servant Act 1973, rules to the 
cxlent of terms and condition is framed by the Chief Minister and sudi-promotion 
ruic.s' arc not .made appilcabie with retrospective ef^t The rules framed^are . 
published‘In the. Gazette notification and .part and parcel of KP Civil Servant; 
Appointment Transfer and Promotion Rules 1989.

A. ' That Government of K.P without following the rules posltjon mentioned'In Para 6 •; 
above |promulgated . Notinration. No. • SO (Polity) 7E^D/1 3/2020, dated' 
06/00/2020,' communicated to Respondent Nd;2 vide'letter .dated • 06/06/23 " '* 
wheroimit has been made mandatory to the employccs'to avail the p.romodon, . • 
ndicrwisc, disciplinary acdon^hall be taken against the employees. Tltc impugned 
Notific: tihn is reproduced as under:-

. %
' iS

i

K-

.A I

\
I

' .’’Fuitlicrmorc, those'officers/ofncials who do not ' 
comply with-promotioh-ordcr of the'competent audiori^ 
or to evade promotion; through dliTerent'means shall .

' .be'proceeded against under.Khyber Pakhtunlth^ Gvll 
Servants (Efficieniy Dlsdpllne) Rules, 2011, please”.

.That as per notification Na SD (Policy) /l:DAb/l-'3/2020 dated 06/08/2020, the
'right of foregoing‘of promotion was withdrawn and die Government of Khybcr i
I’akhtunkhwa .listablishmcnr Oeparonen't (Regulation Wing) deleted ltulc7(5).in
die’'Civil'Servants . (Appointment; Promodon . and Transfer) Rules,- 1909 vide
RutincationnoSORrVI(E&AO)/l-2/2020datcd06-OB-20ZO. ■ ' ' ,
Copy of Impugned notlRcatioh No. SD (Policy) EV AD/i- 3/2020 dated 06/06/2020 -
is attached as Annexurc B - 

* *
6. That the Directorate of Elementary & Secondary Ediicadon Khyber Pakhtunkhwa. 

Peshawar. asked* for guidance-reprding deletion ,of" Rule 7(S] in Khyber 
Palditunkhwa Civil Scivants (Appointment, Promotion and Transler] Rules; 1989 In 
respect of which the respondent No.-l vide its letter .'No.-SO(PoUcy) E&AD/l- 
'AflQiQ dated Peshawar, the |unc. 06th, 2023-directed the respondent No 3' 
(Dircctonitc of-lilcmcntary &‘5ccun(tary Education}'that Rule.-7[5) in the Khybcr. 
PakJituhkhwa Civil Servants (Appointment. Promotion'and Transfer] Rules, 1989 ' 
lifis been deleted vide notifica'^bmclatcd 06;DB-Z020 and.,therefor^ no provision 
exists to decline orTorgo promotion and it is obligatory.ppon every civil servant to. 
accept prnmotion Under every condition:

*»2.

1

'i

l:
14

' 1^*' 7. That thcrcartcr..thc mcccing‘was,alsu held in the oflicc of Additional Secretary 
l^tabiLshmcnt on 06-07*2023 In which it was decided tn examine the case properly 

- and submit a self-contained/ consolidated case for onward submission to the' 
Btablishmcnt Department for further necessary action.
Gunv ofM/hutes of Meeting dated 06-07-2023 Is attached as Annexurc D

. i

a-

8. That the- Respondent No.3 i-& Oirecturate of Elementary & Secondary Education * 
'Khybcrsl’akntunkhwa also-wrote'a letter to the oIRcc of: Establishment & 
Administrative'Dcpartmciit-vide No SOfPrimaiy-M). E&SGD/2>2/A'pppintmcnt ^ • 

.Rule/2.023 dated 23'0D-2b23 to reconsider the amendment made in'Khybcr - .^

J

V

V
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Pakhtunkhwa Clyll Scryants (Ap[ioinl:meht,'.PronfiotIon andTransrer] Rules,.1969 as t. 
. ..'./ithad negatively afF^Cedii'large numberoritcdcherebnd'espbdallyfemaje teachers 

■ Copy oriii!m»r dated-23-08-2Q23 Isjttariieti as Arineinire-E' ^

\
-I#- •

! -

o
9. ■ ' ‘l^at.ithe'Vcsgondcnt-.vIdc^itS'lcacK'dac^.Oyth'^ofrSGptEmber 2023 directed Che V

Dirqptorate-. qf-,'iilcmentary &^Secqndafy ’'Eduatidn? Khybdr.-.Pakhtunl^.yya >^at *
imcc^ary;gijIdancc2has''alrc3dy.bcch4>n>vlded;td.^Vdepa.rtment and Cher^ore no <■

.. proyisiQn;'cxisU .cb'.d'ec]lne..-6r.bi^6'promotion and'dipsc teachers, who do. hot V. 
-•'';‘comply. wliK'the,'2prdmotron-.QridtT.'oKth6,'Cbippetenf.authority on try-to. evade 

. prombdon. throueh/'dlffererit •'iiieans IshalL be:..ph)CBcded'. under.the'-Kh'yher • '
.. ||akhlbnkhwa ClvirSeryant (EfRcleh^.£ blsclpifnej Rujesi 2011. - !.

* <*.

i
1

.1 »

iO.*’' -That'dj’B petitioner feeling aggiHeyedi-Ried?Representatipn;to .tlie ,respohdente in - 
^ersbni'and also^pproa^ed‘tu.rcsJibndbntsJthrough A^A.President but the ' 
gijcvanccsVrtheappcIlantihavd-'nbt'Sd {brbccn'rcdrc^ccL'-.^'•

" Gopy-nf Rupresenbition against thc said rintlficaHnn Isanntuf'cd.as'Annexurc' G & H
/>v,

I'hat/^cline'a^rrcvcd irom the|cttc»^datcd.d6:0^2023 .and2^b7'09T2p23 and^the - 
;tjclGC(qn .of lJulb'JCS);-in.the, Khybcr':Pal^tunkhwa- OyilV^i^nts .(Appolnbiicnt,

. -Prbmbl^jnd Transfer) Rules, ]98.9:"thc':;pctitlbners',BIed^thts'Hencc, thqlnstaht 
'yserviceappcaljs filed on the following gfpunds:* ’

f- ,■*.

t;
.1

i

•? sg

.llv•#

./ ‘

r : •
1/V

GROMNDS:-
w’l!-.-

s*;.
1 I•*. .v.v-.*

• * '• 
a.' lliat as.pcr rarjoiisJudgments it-iS'US.mttllshcd.and se^.cdrprinciple that executive ; ,'
'' ■tiutiGcatinnscaniTbtbcjIven retrospective cftccL A yalid''hipdRc3Cfon which confers...'

’ righcs.ris.‘;;uivray.Vapblicable'.Witii.'prDsj}c£tive'‘C?cct;'’howcver2. if an' amendment 
, V'2,notiRca.tionM tii'at>adyersely'leffcdl^' vthedntcrqsts' of,tlmK'empioyees np. causes -- .

, , di^dvantageop the omplayee.-is.'nqc tenable. inytheHjycs.QfJaw. Thc.nortRcation/ '' '
.'guidance iJaCc[J'.06/08/2020'b6/D6/20Z3'arc1iable'.to be set'^fda' f

';v'A-;. 'i-r...

t

✓f

y .

h.-.Thac^herc arc.pe. Uiims an'd'tCondlUbhs. of^w'iiilcC'mchtiQned.liv'the appointment'
- .. ' ., ord.erpf.iHo.“:.appcriant whei:Edn,-;ayaiirng-ef.'pr%mbtion^is'mandatbryMt'is.furthcr 

''subml^dd Uiarbmployees In .the past,.Jiayc^ia^qne'thcif'prorh'otion along with 
. ;•••' their,posiing.;lt is.siibmltted',*at'when dom'Mti.cand bthcr.pefsdnal:issuos.Ho not -. •

. .permit die cmpldyccs'/appclIaht'a:<ayairtiiq'promotibn^6rder.and'!ih'.thatcisej the ; 
- em))joy^cs'whq ibrcgohe,;their prqmotiori-’^cre\ailqwed-hot>tq^vail die promotion .' 
fn'r.a.period!br04years;antt.on second: rcRisal.tiie2employees’'.wereV]iermanentiy 

/•■debarru(Jjftbfn;tiy.anihg:tiie'.fo?lll^.qf pforhatron{Hurth'gjhoirjendre.servlte..Hence - 
• Ih'u cm'ployccs.hlm'scIf/hcrs^rforcbearagbnlcs-of.fdrcgqi'ngitHelr promotions. As a 
. ■ rcsi^; unlor tp' tiusrappcllant accbrding to tlic,;Qi:d,er..:pf2scnI6n^ cum RChess are !.
. grantofl'prombtlon to'nMtfahlc ■; • '" ■ ' '•

4

. n

^ 9 • V
.•V

T
9

sK. 1r<ir
-c -.That'as.pur Ci.virScr^nt'.lawSr'prqmbtrdh Is a ldnd!df appdfntinent whid) is always"

• ^.optional to yet'promotion or hot, hencqtHc impughcdinqtiRcaUon is void,.illegal and •
■‘■•v q'^inst'.tlic law and the.Mmc to.the.extcnt'bCth'c'appcllanris.irabie to be sctaslde.

• * ' V ,v. ' *• * ' -•*!*** * '* *•' • . -• I

, iL-T'Thqt it is fiiithcf;Submitred?that.dn,bcro‘unf;9f groht onp'romoBoh, some employees 
' ' :.i;,\^n.are'siirrcHng-rrQ’nrseyefe-mc'dicoralim'cnt;br:.Ricing^acijte.domestic issues

• , -s--' cannot avii.il prqrnotiqn .wi^'transfcr.fii othbcafca&.tiTCfefore. np,employee caii ho 
' ^.cpmpclled'ro accept;die prb.mbflqn timpulsqnly-which:'is;'hbt beneficial to the .
... jc'Ti.ployec hut if an.cmplbyee;do_esnqtraraii:a.i{d get benefit-.qf-her:promocionJtm'ust -' ' ‘ 
.. he'.Vption'al'fan-the’emplojfees.as.'tq'wHether^te/avqilyor forego the benefits. Any 

'.-prnmbtiun without willingness of employee! Isrlllc^randllablctOibeWlasidc.

. I

*•. ‘.J' . ;•'* •«
t'

■-V' *»,*
1.* AV r'. . ' • :

•*

»

A •
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ci. Th^t non-availing oF promotion and foregoing' thereof does not cause'loss to the

government exchequer and in consequence of foregoingpromotlon, pave way to the ' ' ■
next employee in seniority, aspiring for promotion could be promoted.' '. *

f. That th'i^ impugned promotion Notification dated 06/P8/Z020 commuqliaLed on 
U6/06/ !b23 Is perverse,, discriminatory, against the law, pungent arid is a blunt .. * 
blow of hammer on,'rights of thc.appcilaht It is not out of place to mention here' 
that tin appellant ai^'teachers and have to look after ^elr children as welj'as ailing ' - 
dc'pcndent family rpcmbets.and In tlicsc circumstances in the presence ofimpughed ■ 
Notification-dated 06/08 -/2023^ communicated on 06/06/23 would riot be able,to ^ r . ' 
.serve in the department and.'which shall amount to the snatching of brcad-and 
butterdfth'e poprcmpibyccs • ■

It is, therefore, humbly, prayed .that on the acceptance .of 
.the instant Service Apipeal;, the, impugned Notification bearing 
No. SO (POLICY) E&0/1*3/2020 dAteD 06/0^2020, communicated 
to Respondent No.2 by. Respondent. Np'.l,' vide, letter' dated < 
08/06/2023, may please bo declared and ordered tb.be struck 
down being Void, Ultra-vires to .the Constitution''of Pakistan and 
against the fundarnental principles of natural Justice.

It-is further prayed that no pepal a'ction as proposed and 
envisaged ''in letter dated 06/06/2023t may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, ;which -this honorable' Tribunal deems fit - 
- and proper in the - circumstances 

granted'to the appellant

I
4

V

1.
I
1.*

; *

* \

..

I

^th^^ase, may also-be

a—^ m )ellanttT
AFI'IIJAVIT:

I, (the eppcltani) .solemnly dcdarc 
ttuil the roiitenls of foregoing 
iipplioitlun arc true anil correct to the 
bc-st uf iny knowledge nnei belief md 
iiuthing hos'b^en concealed thcrcis 
frnin this lionourublc Court/^SV*^^

I
,1

Tlirough

Miiham nm Muazzzam Butt. 
, Ailvot^&^upi^e Court

v

V. Dcnneht

ilvocal Court '. I

I

e

i

K '
t

0*

■ '• f'
If. '. •I

t1 '
i :

•i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-Pof2024•

• 0

tCM No
•k

In Ref to

Service Appeal No .2024
I

'• I <
'•i.-

Fazal Karim t-

VERSUS i

V,
\0

Secretary to Government of Khyber Pakhtunkhwa. & others
" • 4.^

0\

A

APPLICATION FOR ■ SUSPENSION OF ' IMPUGNED “ NOTIFICATION * v 
BEARING NO. SO (POUCY) E&P/1-3/2020 DATED - 06/08/2020, 
COMMUNICATED TO RESPONDENT Nd.2 BY RESPONDENT NOil, VIDE » 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN'
HAND.

t,.
I

0.
0^

4 \ .4

Respectfully Submitted:-

1. -That the instant application may be treated as part and parcel of service appeal of 
the appellant

>
2. That the appellant has brought a good prima facie case and balance of convenience

also lies in favor of the appellant ' * .
. "* • *

3. That Uiere is likelihood success of tfie appellant in the lls. And if the notification . •«
bearing No. So (Polliy] E&D/1-3/202P, Dated 06/08/2020, communicated to 
Respondent'No.2 by Respondent .No.i; Vide Letter Dated 06/06/2023 is, not- 
suspended the appellant would suffer irreparable loss: , • '

• 0

4. That valuable rights ofthe appellant is involved ill thecae.'

In view of the reasons, It Is humbly requested'’that the notification bearing No. So 
(Pollqr) E&D/1-3/2020 dated 06/08/2020,'Communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 

, disposalofthemainappealinhand. " ‘ ‘

1

i

*1

T

j0y

rrt\

\ 'Appeilaiit-
AFFiOAvrr Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
kiregolng application are true and 
correct to the best of my knowledge 
and belief and irothing has been 
concealed' therein this HMorable 
Court * ■

Muhammad Muazzam Butt * 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate^High Court , ,

%

s:Deiment * «

. r
4

• *4 4

a <
0

<% 0.

- . A
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gpiofi as THE DigErinm gmoAwow.Qgproa ffiimig hahmn.. ■:vT-

nootioaiiom. . r.-*.
Oansequeot upon tbels^ aleoetioQ by tbo Sedtti saloetion ! 

oomnlteo.tha DUtriot Muoatica officer,(Hlfty iMaidaa bas boea pleaaed 
Co npeint th$ foUetfins brained CTO Oandldateo at the aofaeol noted 
asalnt their nuea la BPfl-7(Raii«0-8l-a695)plua uaual aUowanoea as 
admifl^blB to them under the niloa with iomediabe elfeot eubaoct to the

■ exiettDg terma end conditlonb:-• •
S.No.-Name,?atberqLHQQe/AddTeo8i. ' IIo»&n Herit Sehool where HeaaEke*

11" zr
gyaw MtRiip.

' HohdiKbaleaq S/o Hobdslemaii 
B/0 Dagal Hotl. .

■ Sadld AU S/0 Hlrsad Gul 
R/0 Tarlq Ooloney Harden*
Obaidullch 6/0 Mobd:Arif

■ H/0 HeM'dagMado.
•Abdul Akber 6/0 Sbersal 
R/0 ‘'orioheo Harden.
Oilawor Khan 6/0 Chules Oadir 5/lS 
R/0 Shohl Bogb Hoti.
Huobtoq Ahned 6/0 Gul Zarin 
R/0 Duron Abed.
eordrii* iluoooln 6/0 lorao uUah 7/16 
R/0 Oobu Kyhnllob Harden.
Aolf Biiohr.cd Q/C c'oqir Kuaealn ^18 
Mohihuolin Abad uoidon.
Ahmed All Q/0 Chulao Jlloni 
R/0 tiholcaor Nonsll.
HobdiUUah 6/0 lajbar 
ri/0 Uotl Uoidnn.
HohOiJawad S/D 6ber Kohdi 
R/O fnlo 6hob Kardon.
6hOL* wall aban 8/0 Bber Jtusg 1 /19 
R/0 JasotiQO Ground.
Yobya Kbon 6/0 .Uair Kobdi 
H/0 Bcddi Abel G.Aepoora.
Waalulloh 6/0 Toto Col 
R/0 Oborib.Abad.
S.Anw&i Huosaln infix 8/0 
S.Ahuud Hduaain R/0 C.i^BpoorQ.

/

I' Coated.r .. 2 rr4

GCB.Ho.l Kaaa Vloa;Haol». I 
Auroona. Kbon,^^9' i

Sha^l Bobi.Vlee'fialio 1
Bhah.

GCB.Bbaxql. Hati. Vioo AbiA 
. Shah Veri 

Vioa-Yubalr 
All Tort

1. ,1/ia 
2/18 

• 3/18

2;
ll5.

I
Koti.VW4.

. ^ 5. ,, Korwan Rond. Vlea Bojld 
Jomal Ten

J,'t Shah Oendh 
No.l.
tt Rnilway Gbo^on already 

ooBupled.

Coot alre­
ady eaoupi

6/ie6*.t

■ P.

enrich Oherl 
Harden.
Uariobon.

8. t »

Vleo UaBTot 
All Ton

Knoholr Abnd. n ilaoir 
&han.

llo.l.Hordan. ,, Awaio- 
Khon.

GMCB.FbsqI Ohoh Already 
Paroh. . ooauplod.
,, Sufnid Khan. Vlee Kholx- 

HobdiTerai
Uzoir Aondar. Vioa Hawab-'- 

All Taroni
,• Spin Jumat . Vine Bodor- 

- Ahan ToLot

9/189. I 1

10/1810. I »

I

U/1811. 1 •

12.k .
li/lO13.

■ y/vi 

4,/19

14. t 1

15.

Iheyatullah 8/0 Rahdclareoa 
H/0 ebahbas da^bi.

Abdul Ghafar 6/0 ^ober Sban-£?/19 
R/0,nayar.

• Natirullab H/0 Takbir ullab ‘ 7.A9 
R/Ci G.Aapoora Harden.

Kbatako Koregb.^^ready
oooupUd.
Vise H.Hayat ■ 

Bayat Sen -e
Hob^i 

Bbarlf 
termin: 

Vlo,Haroud 
Kobd Term '
Already 
Oocupled*
Vise, Hnhdi •' 
Sofflll Soti "

6»/i916. • I

QPSjKayar Ho.2.17.
i

GKPSiAnar nalg. • I18. D

1AU Acgbar B/0 Mir Akbar, • 8/19 ' OgStBafludin 
fi/O Garbl Kapura19 •
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1- ■ - GOVERNMEItrrOF 
KHYBER PAKHTUNKHVUA ' 

ESTABUSHMEMTOEPAirnWENT ' 
(REGULATION WiNG}"' .•>!

I 1'
• NCmnCATIDN - 

Dated Peshawar the, 06/08/2020A

In exerdse 0/the powers conferred by Kctlon 26 of the Pakhtuokhwa Qvll Servants Act. l97a{Khv[ber 
Pakhtunkhwa Aot No XVIII} the chief Minister of Khyber Pahhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkhwa Ovil Servants (Appointment Promotion and Transfer) Jtules iSB9,.the following' - 
further amQrtdment shall be made, riampt'^’ - • * :

AMENDMENT .*
. JIn-nde 7, sub^ruler (5) shall be deleted ■ 1.

f

. CHIEF SEChETARY 
GOVERNMENT OPTltE KHYBER PAKHTUNKHWA

• IV'
.l'{ANOS):aEVENbATE 

Copy Is forwarded to '

r

a

1. .Additional Chfef Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Oepaitment}.
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

>, 3. All Admlnis^rativdSemtartes to Govt of Khyber
'4.. The Piindp^eoaiaiy to Governor, Khyber Pakhtunkhwa.
5. ' The Pdndpal Sectary to Ulef Minister, Ipiyber Pakhtunkhwa.
6. All Divisional Commisslo^rs in Khyber Pakhtunkhwa.
7. ^ All Heads of Attoched Departments In Khyber Pakhtunkhwa.
8. ' All Autonopious/Seml Autonomous Bodlb In Ittiyber Pakhtunkhwa.'
9. Deputy ConuTilssloners In khyber PakhlunkHwa. '•

. io..The Registrar, Peshawar High Court, Peshawar.,
' IL The Registrar. Khvber.:Pakbtunkhwa Serv'la Ti^bunal, Peshawar

. ,, 12. TheSeOTtaiy,.Khyber Pakhtdnkhwa Public Service Corfimlsslon, Peshawar.
' 13. The Deputy pIrectDr.(rT}, E&A Department 

-14. All Section Officers in Establishment s! Administration, Department „ .
15. The Section Offiur (Admin), Administration .Department with the request to arrange 20 gazette

copies. '
16. The Caretaker, Administration Department.

Pakhtunkhwa.
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Ganflfat Seefe'taiv APTA Ppthai«af ! ------------------
SaettonOfncer (Primary) Ease Department Dvfl ’ ^
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1
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. '! • i Mr. RafaeatUgah

4 'Muhammad Uh'at)'; • a
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1) Secretary to Covumment of Khyber'Pokhtunkhwa. Establishment Department, 

Civil'Sccrctarlat. Peshawar '
. 2).;Sccrcary. to'Government of Khyher .Pakhtunlihwa,.Elementary and Secondary . 

. .' Education Dcpartiiicnt. Civil Secretariat, Peshawar 
31 Director Eicmcntary and Secondary Education Department

*I

Snhlect! REPRESENTATION’ AGAINST THE IMPUGNED -NOTtPICATION BEARING
NO^nfpQLifyte&Ao/i-3i2n2o. - dated ►.06/Da’/2n2fi.- communicated tq
'SRr.nETAnV to ■government ■'OP KHVBER PA,tOrrUNKHWA. ELEMENTARY &•
i SKCONDARV EDUCATION DEPARTMENT VIDE.1.ETTEB DOfi/Qfi/2022: WHEnEIM tT ,

WAS 5ri'ATKn THAt'SUR -nULE 5 OF .RULE'7. OF KHYBER PAKHTUMKHWA CIVtL
SERVAtJTS fAPPOINTMENT. PROMOtlON AND TRANSPERl RULES. 19B9 STAND^

. ISEI.irrED - ' ' - ■ ‘
Sir/Madonr-

■ ):■Y(mr Monorabie' autlrorlty promulgatc'd'Notincation No. SO. (Policy) .'E^D/l 
3/21120.' dated OA/00/Z020, communicated to iOcmentary ^-Secondary Education vide 
iciior diiccd.66/^V2]| wherein it has been made mandatory to .the employees to avail die 
prnniutiun. otherwise, tllsdplinary action shall be taken against the employees. That, as per 

^ypni'Ilciilinn No. SI) (Policy) /EDAD/1- 3/202U dated 06/08/2020, the right of foregoing of 
'-prtiiiiniion was withijrawn and the Government of Khyber Pakhtunkhwra Establishment 

Dcpiirthrcnt [Kcgulation Wing}-deleted Rule 7(5} In the Civil Servants (Appointment, 
I’romiillon and Tmnsfer) Rules. 1969 vide notincation noSOR-VI (E&AD]/1-2/2020 dated 
06-011-2020. iliai. thb Olirdorate of. ElementarySecondary Education KKyber 
Palduunkhvya Pekhavrar asked for guidance regarding deletion .of Rule-7(5) In l^yber 
Pukhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rul^, 1989 in respect 
nf which the EsUhiyihmcnt Department vide its letter No! S0.(Policy] E&AD/l- 3/2020 
daUHl .Peshawa^^c |unc OStii, 2023 directed die Dircctoratc-of Elementary & Secondary 
Ediicatlun that Rule 7(5] in - the‘Khyber Pakheunkhwa Qvll Scrvaiits'(Appointment, 
I’nsniotinn and Transfer) Rules, 1989 has been deleted vide notification dated 06-0i0-2020 
and .therefore, nii provision exists m decline or forgo' prorhotion and it is obligatory upon 
every civil servant to accept promotion upder every condition. That Directorate of 
Elcmencnry & Scciindary Etlucation Khyber Pakhtunkliwa also wrote a letter to the orficc of 
Esiahlishmcnt Administrative'.Dcjjnrtrncnt vide No SO(Primary-;M) E&SED/2- 
2/A|ipointrncnL IUile/2U23/ datcd 23'0U-2d23 to reconsider the amendment made In 
Khvhpr Pal^tunkhwa Civll Scrvants (Appointment. Promotion and Transfer) Rules, 1989 
as il hud negatively affected a large number oftcachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of Septembef 2023 directed the 
Dtrecloratc of Elementary & Secondary Education Khyber I’akhtunkhwa that necessary 
guidance has already heen provided to the department and therefore no provlsion.cxists to 
decline or forgo.promotion and tliosc teachers who do not comply with Che promotion ' 

. (irdiT of Che competent authority or try to evade pronfotfon tiiraugh different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (EfRcicncy & Discipline] Rules, 
21111.

.«■

• IS

It is, therefore,* humbly prayed that on the . acceptance of 
the instant! representation; the Notification bearing. No. SO (POLICY) 
E&D/1-3 1-^020 DATED 06/08^020, communicated to vide letter dated 

. . 06/06/20^, may. please be declared, and ordered'to be struck dovyn 
being Void, Ultra^vIreS to the Constitution of Paktstan-and against the 

' fundamental.principles of natoral Justice.

llaiL-il 7^ /Q ...

»• ■
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