FORM OF ORDER SHEET

Courtof__
Appeal No. |92°2 12024
Cate of order O_rdérorothér p'rgc_éze-ain'gs‘{a\;itwﬁsignature of judge B S
proceedings ‘ :
2 3
07/10/2024 . o '
/10/ Ihe appeal presented today by Mr. Muhammad

Mauzzam Butt Advocate. [t is fixed for.preliminary hearing

‘belore Single Bench at Peshawar on 11.10.2024. Parcha Peshi

given to counsel for the appellant.

By order ol the Chatrnan
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

ln Refto ~

Service Appeal No /! @ /2024 _

Fazal Karim son of Raham Guj, SPST (BPS-14) - o

Akho khel, Mian khan, Tehsll and District Mardan

i Appetlant
VERSUS )

'1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

Secretariat, Peshawar _ .
2) Secretary to Government of lmybér‘Pakh-timkhwa,'- Eleméntary and Secondary
Education Department, Civil Secretariat. Peshawar - 3

3) ' Director Elementary and Secondary Educal:ion Deparl:ment, Civil Secretarlat Near
MPA Hostel, Peshawar ) w

LA Respondents-

RBSPECTFULLY SHEWETH: RS - a

CR 4 -"'* i

1. That the Respondents Department appointed the Appellant as Senior. Pnrnary
School Teacher.

.Copy of Appointment letter is annexed as Annexur_e_A T

”;

2y
[
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L . . : :
That as. pcr 'Khybcr Pakhrunkhwa' (nppmnrment/ Prnmul:ian/ Tmnsfer) l'lules

‘well, avai!lng of pramaotion by the employees is always optional and the empinyees

~1989, as well as_[n ather sister services af the other Provinces and Federation as °

as a matter of right may avail or furcgn thelr pmmut.ton and the next emp!oyee in

5cnlorityllst is to be promoted.

That some emplnycns spcclﬁcally have forcgone thelr. prnmotion as rhey could not
serve in the areas ‘wheré there is no facility of accommodation and.no houses af

thelr elders are avallable to look after them in far—ﬂung ‘and solitary mounmlnnus )

hard arcas, and ‘as.per Sectlon 25 of per KP Civil Servant Act. 1973, rulés to the
extent of tenns-and condition is framed by the. ChicF Minister and such. promotion

riles are ‘mot.made appl[cab!e with retruspectlve effect. The rules framed-are .
published ‘in. the, Gazette ,notificatlon and .part and parcel of ‘KP Ciuil Servnnt;

Appointmcnl: Transfer and Pramation Rulc:. 15989,

‘That Government of K.P without fullnwlng the rules position mcnnnned in” Para 6 .
above pmmulgatnd Nol:ificaﬂun No.- SO (Policy)7 E&AD/1 3/2020, “dated

06{08/2020 communicated to Respondent No'2 vidc letter_dated - 06/06/23 > -
-'wlmre;n.lt has becon made mandatory to the emplnyccs to: avail the promotion, o .

otherwise, disciplinary action shall be taken- agalnst I:hn employccs. 'lhe lmpugncd
Notificatlon is reproduccd as under:- . . ‘

R P

A “Furthcrmorc. those aff‘cers/oﬂ'icla!s who do aot -

cnmply with. promotion.order: of the ‘competent avthority -

or try to evade promotion; thruugh different means shall . -

" be proceeded against nnder Khyber Pakhtunkhwa Civil
Servants (Eﬂ'cmncy Dtsclpl!ne) Rules, 2011, please

“hat as pcr uorifcdtlon No. SD {Policy) ﬂ:l)AlJ}l- /2020 dated 06/03/2020 rhu
right of forcgoing ‘of promotion was wlrhdrawn and the Government of Xhyber
Pakhtunkhwa listablishment Department: (Regulation Wlng} deleted Ruie ?7(S).in
the “Civil” Servants . (Appaintiment, Promation”. and “Transfer) Rules 1989 vide
rutification no SOR:VI'(E & AD}/1-2/2020 dated 06-08-2020.

Copy af lmpugned notification No: 5D (Policy) EV AD]I 3/2020 dated 06/08/2020 :

is attachcd as Annmmm_B_ -

I’eshawar asked: for guidance regﬂrdmg deletions - of " Rule . 7(8) in Khyber

Pdkhtunkhwa Civil Servants {Appointment, Pramotion and Transfer) Rules; 1989 in S

respect ‘of which the respondent No.-1 vide ‘its- letter : :No.-50(Policy} E&AD/1-

-3/2020 dated Poshawar ‘the june. 06th, 2023 -directed ‘the respondent No 3

' “Mhat the Directorate of I:Iementary & Snmndnry Education I(hyber Pakhmnkhwn.

{Directorate of-lilementary & Secondary I-ducatlun} ‘that Rule.7(5) in the Khyber .

Pakhtunkhwa Civil Scrvants [Appulntmcm. Promation “and 'lransfcr] Rules, 1989

" bgs been deleted vide notification”dated 06-08-2020-and_ itherefare, no_provision

exists ta decline or forgo promotion and it is uhligatnry upun euery civil servant to.

accept promotion tIm.lL'r every conditlon:

Copy of rF'pmtucd I.etter dated June 06th, 2023 Is atmched as Annexure

That thcn:aﬂcr .the mucting was ,also held in the nﬂ‘l:c uf' Additionat Sr.-cretary
Itstabiishment on 06-07-2023 in which it was decided to cxamine the casc properly
and submit a sell"—-contalned/ consolidated case for onward. submission to the
listablishment Department for further necessary action. .

Cupy DfMJIhutes of Mcedng datcd 06-07-2023 s attnr.‘hed as Ann_gxnm_g

. . .

‘Yhat the- RcT' pondent No.3 i-e. Dircetorate of Elemedtary & Secondary Education
t )

‘RhybersJghittunkhwa 2lso: wrote 'a letter to  the office . of . Establishment &
Administrative Dcpnrr.mcnt vide No SCI[I’rImary-M) L&SED/Z-Z/Appninnncnt

-Rule/2023 dated 23-08-2023 to reconsider the amgndment made in” Khyber - ..

-

bl

b -~




g, " l‘hat l:he rcspnndent vide !ts Ictr.cr dni:ed Ojl:h pfSeptemher 2023 dlrel:ted the

-.t_

. Gk'i:yu_nsé_-‘

Ma‘f’.‘."‘":m"n-u.:"ﬂ-““ A 2

Pakhtunkhwa CMI Servanr.-s [Appulntmem:. Pmmotlon and .'l'ransfer] Rules, 1989 as’ .
1t had negatwt.ly affecteda large number: ufn.:ichers and especlally female teachers.
Cnpy ol'lu.tl:cr ddted 23 -08- 2023 isn;l:nched asﬂ_n_ngxy:g_ﬁ " .

. -\

“~.,

. Directorate:, uf Llemenr.ary &' Secondary Cdu:ar!on " Khyber.’ Pakhtunkhwa‘that

tu:ccssary guldancc hus alrendy benn,pruvlded to-the deparl:ment and there.l'ore nn 2

.‘,.o-

promnl:un tlxruugh dlffercnt means shaIL be ph:ceeded' under the Khyher
-, lf'lkhtunkhwa CwII‘&crvant {Bmclency & Dlsu.lpllne} Rules. 2011

“" 1 D’r 'Ihal: the petiﬁnner feeling aggrieyed ﬁled'Represenmtinn to, the respnndents -

pl.rson. _and also-approached ‘to rcspnndents thrnugh AL’TA Prr:sident but ‘the -
;.ncvancc». o!'dm appcllan:-have.nutso 1 bcnn redresse¢ ¥
Cnpy nf lh.prmcnmtmn agamst tht sald nntiﬂcatiun ls annexcd as Ann_ux_m_ﬁ_&_ﬁ

- PN

‘1 ~Ih:|t chlILg aggrlnvcd frurn I:h& Inttcrs datcd 06-06-2023 and 07- 09-2023- and® tﬂe

.:tlelétian.of Rule” J(5): dn the Khyber Pakhtunkhwa Givli Servants (Appulnl:rnenl:.
I’rumol.’ran..e T 'l‘r'lnsl'er] Rules, 1989 thc |:|e':itlt:1'ller'sl ﬁIedaI:hls Hence, tho Iustant
«:emm appcal :s MMed: un tha I'ailnwmg grounds 5 PRIy .

.-"' N : .
- . e . )

A
IIIII

O S -~_"._J' gt L
a. :_'_"'i'ha'r -as.,p'éf‘- ﬂvm’-j'blis.ﬁud gments. it 4s:establishe
W nunﬁcatmns cantrist be given; retrnspective cf[ect. A, valid Notification which confers .

ri[.,hts iy ﬂlwayq apphcable th‘h pmspeCuvz‘effecl: hbwever, if an’ amendment
nutlﬁcatlunq. that-adversely “effects ithe;interests: of d\cnempluyees ‘ar- causes->
dlsndvantagc ‘o thc umplnyee -is. ‘not mnahle In: the-eyes of Jaw; The notiﬁcatinn/
;,uldancr.- dnred 06/08/2020 06/06/2023 arc‘liahle tn be set-asfde. )
- sw. - T -:' S
h Ihatfthcrc are. ;19 l.crms zmd cnndll.inns nl‘ scwicc menl:l'uned [n-the appuintment
s, ordert of tHe! appcllant whereln, avaiifng of prbmatinn»is mandatory Atis further -

suhml;ted let':cmpluyees 1n the past. have furegone thelr pmmotiun along. with- -

‘ and setﬂed pr;nclple that cxecutfve . '

L% .a» RO |

s 2 »
' . .

»
"o

thelr pusung. At issubmltted .that when dnmcstlc -and- nther persunal ssucs Ho not L

pcrmit thic cmplayccs/appellant tn.:wail the. pmmnunn sorder-andin. that case; the

Lmblnyem ‘who I'oregone thelr prumo:ien were: alluwed nut\tn'évali the promtmon

'l’nr a.p rlud or- IM years, and_on- second refisal, the employees were, ‘permanendy

“débar d fram dvaiiing the’ fnt;lliry of promul:!‘on durlng thcir*endre servﬂ:e. Hence -

. ‘the em; ]oyccs hlmsclf/herselfforebearagumes of. fnregl:ﬂng thelr promnnuns.‘ Asa
. r'cswlk,- uniur to thc-.appcllnnt accnrdmg o the urder pf senlorlty cum. i‘tness afe .,
{ promotion toRext: rank. L

' . F .“' < . ,.."

-c. - lhat as. pt.r Cwll Servant Iaws, promotfon isa kind,of appofnt:ment which is always~
o upl:ional to ot promotion ar. not, hence.thie lmpugncd notiﬁcatlon i vold, iilegal and T

S Tey agmnsr the: law and thesame tn the exteat nfthe apgellanris llable tobe sct—aside.

- "‘1 . ,, N e aﬂw ._._ -&

', “tl &2 i‘lmt |r |s furthcr suhmltted'that dn.accounf qurant orpmmoﬁon. some. empiuyees :

whn are’ -ml'!’cring frunrsevcre medical “dHlmicntor: facing; ‘acute ‘domestic Issues
~-gannpt aviijl prqmatlun Wlﬂl transfer,in: other sfeas; therefore, ng. emplnyen can he
enmpcl!cd “to an:cpt the: pmmot]cln cumpulson!y which':s ‘not, beneficial to the
cmplayee hutifan. cmployee does’’ nnravall and’ get: heneﬁl: ufher .promotion It must
he ‘optional for-the' ‘employees. is.to. whether to:avagll:or. forego the ‘benefits. Any =
pmmutlun wlthnut willing'ness ofcmplaync ls—lllcgal and llnhle to be'scihside.




©a

c. That non—avullmg of promation and forugoing thernof does not cause loss to the ‘
government ex::hequer and in consequence of furegoing promol:lon pave way to the
'ncxt emp!oycc in seniority; asplring for promotion could I:|e promoted :

f. “Fhat thp_ lmpugncd promotion Notification .dated 06/08/2020 commuqlcau.d on
06/06/ 023 Is porvcrso, discriminal:ory, against the law, pungent ami is a blunt_
blow ofihimmer on the rights of the appellant. [t is not out of place'to mcnl:lon here .

that thd appeliant aré-teachers and have to took after their children as wel} as ailing o

dependent family mcmbel‘s and In these circumstances in the presence of impugned .

Nodﬂcadnn dated’ 06/08 ,»'2023 conununicated on 06/06/23 would not e able to | - .

sarve In the dcpnrtment and. ‘which shall amount to the snntchlng of bread- and
i hutteroftho poprcmploycos

N

lt is, therofore, humhly prayed that on ‘the acceptance ol' ;

the instant Service Appeal- the lmpugned Notxt‘catron hearmg'

No. SO (PDLICY} E&Di1-3.‘2020 DATED 06108!2020, communicated
" to Respondent Noz by Respondent. NO.1,’ vide letter’ .dated .
08!06]2023 ‘may please be declared and’ ardered to be struck
down being Void, Ultra. vires to the Constitutmn of Palostan and
agalnst the fundarnental principles of natural justice.
It. is further prayed that no penal actlon as proposed nnd
-envisaged ‘in letter dated 06!03.'2023= may be declared as
unlawful lllegal and wrthout havmg any legal effect. '

} Any other rellef which tlus honorable Tnbunal deems I‘t :
- and proper in the: circumstances the. gase, may also -be
granted to the appellant. -

— — -'»'_'- ) " . Anbellant
AFFIDAVIT: AR :

), {the appellant) solemnly dedare _
that the contenls of _forcpoing - Through
upplicatlon are true and correct to the | -
best of my knowledpe 1nd belicf and |
stothing  has “bfen concealed therel
from this- Ilonoumb!c Cour

\.\ .L

-l
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
- CMNo
InRefto . -

Service Appeal No

-

-P of 2024 <

2024 | S

Fazal Karim .
' VERSUS . :

~. . ’ ‘.

Secretary to Gnvemme_;& of Khyber Pakhtunkhwa, & others 7 e

-~ : -

APPLICATION FOR ; SUSPENSION "oF” lMPUGNED 'NOTIFICATION *v'~
BEARING NO. SO (POLICY] E&D/1-3/2020. DATED -06/08/2020,
COMMUNICATED TO'RESPONDENT NO.2 BY RBSPONDENT NO:1, VIDE. . -
.LETTER:DATED 06/06/2023 TILL THE FINAL 'DISPOSAL OF CASE IN N ~
HAND. . .

Respectfully Submitte'd -

1.

4,

‘That the instant applicatian -may be I:reated as part and parcel of service appeal of
the appellant. . .'“ Ao

>
That the appellant has bmught a gnnd prima facie case and balance of convenience
also les in favur of the appellant : , \ ‘
That there is'likelthood success of the appellant in the lls And if the notification . ==,
bearing - No. So {Policy) E&D/1-3/2020 Dated’ 06/08/2020 communicated to
Respondent ‘No.2 by Respondent No.l." vide Letter Dated 06/06}2023 ‘fs; not*-
suspended the appellant would suffer {rreparable loss:

That valuable rights of the appellant is invnlved in the case.-

~ 53

»

-

“In view of the reasons, it is. humhly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, -communicated to Respondent No.2 by

Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be  suspended tlll the final
+ disposal of the main appeal in hand. , ot

) : - -,

. -* -Appeilait Y/ 74

AFFIDAVIT

i [the appellant) do hereby solemnly
stated on oath that the -contents of
foregoing application are true and
correct to the best of my knowledge
and bellef and nothing has been

--:nm:ealed therein this Honorable
Court. (:f%iiﬂsﬁ
Depbdhent *

Through

‘e

Muhammad M.uazzam Burt *

- Advocate Supreme Court

v ¢

Muzammad Adeel Butt

Advocate High Court

A

Ly
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Cansequent upon theb aleeatinn by the Defitt tion |
namiteo the District Eduogticn otrioar ng zHaxdgn 'h:.::lg:a;opnleaned

. . ta appoi.nt: the follewing trained

7 . sgeint theis gamaa o B-%B-?(Rall 1-259 atea at the ashoold noted
pdminsible to th a A480-8 5)plus usual allowances ag

. exiating :ma ane: ;lgndﬂ‘itﬁ;h{mlos with imoediate effeot sudject to the
8.No. Name,Pathergiene/Addrens:. - 5:5%" Herit Behool where .Remarks.

. -y e ——— e . . .. Pogted. —

- ) L .z " = 3 T 2.
Q}é&"_ﬂ%ﬂ_@_- ’ > : - A ‘/
1." " Hobd:Kteleeq 8/0 Mohd: Imil 1/18 Gr8,No,)l Knaa 'liua*

R/0 Dagal  Hotl, . Kurogna. &‘erz
2. .Bajid M 8/0 Hiraad Gul 2/18 vy Sharqd Boti. Vioe
R/0 Tariq Coloney Hardan.
3 Obaidulleh 6/0 Mobd:Arif - 3/18 GPB8,Ehargl. Hnti. "liua &bm
- R/0 New'Baghdada. ghah. Tem
%, Jlbdul Akber 8/0 Bherzal 4/18 .42 Hotd, Vios: 2ubair |
R/0 “arichan Marden. : 411 .Tar:
& 5. Dilawar Khan 8/0 Glulez Qadir 5/18 v+ Korwan Rond, Viea Bojid
. R/0 ghohi Bogh Hoti. Jopal Tori
! 6., {duohtoq Ahmed 8/0 Gul Zarin 6/18 , Bnoh Dandh  Foot alve-
. R/CG Duran Abad. ﬁo.l. ody cocupt
< Sardn> Huoosin 5/0 Ioran ullah 2/18 + Rnuvny El:ntion alroody
_ R/0 Pabu H,hallah Hordan, . ooaupiod.
8. Asil Bachzed B/G ronir Hussain 8/18 +» Burkh Dherd ~do-
Moh:huglim Abad Mardan, Hordaen. . .
9. Ahmmed Ali B/0 Ghulao Jilani 9/18 vs Uarioham. VYico jlnzrat
] R/0 ahokaar Manzil. . . Ali Taxy
10.  Pobad:Ulloh 5/0 Lajbar 10/18  ,, Knoholr Abad. 4, Hooir
#/0 Hoti Bordan. ghan. -3
11. MohdiJawnd 5/0 Eher Mohdi 11/18 tlo.1,Maxdan. Awadn=- '
£/0 Fal Shab Hardan. . v " Kpon. i
12. Sher woli shan 8/0 Gher Jang 1 /19  CMPB,Pazol fhah uraady
L. R/O Jazosna Ground, Paroh. . aosuplod.
13. Yahye Khon 5/38 Amir Mohd: »3/19 Y Bufnj.d Khan, VYice Khair=-
H/0 Boddi dhel G.Aepoora. . uond;'l'amn i
14, nsiulloh 5/0 Taza Gol /19 ,, Uzdir &mader. Viae Hewdb~. 1
R/0 Ghorib. Abad, . Al Terant |
15. S.Anway !-innaain 2¥@x 5/0 4.9 ,, Bpin Jumat . Vial Badar-
8.Ahmed Hdusain A/0 G ﬁapmra._ + dhan Teims
16. Ineyatullah 8/0 Hahd:Isreta $o/19 ,, Khateko Koragh.4lresdy
%/0 Bhahbaz Yarki. ocoupled. _
17,  Abdul Ghafar 5/0 l;’:annher Ehan 5.'-‘;'19 @P5;kayar Ho.2. Vioes M.Hayat ‘
R/O naysr. : , Hayat Sar: 0
18. - Nazirullah 5/0 Pakbir ullah - 9./19  GHPS,Anar palg., o, Hohd: *;
. R/G G.Kapoora Marden. - 511 g h
19, ALL Acghar B/O Mir Akbar, - 8/19 - GPB,Badudin ‘fio ua 1
i R/0 Carhi Kapura . . : .Knnn Terms © -
20, Xetalanoch 8/ Amir Nooh  9/19 °  &28,Gusbat, Already |
. R/0 Kondar. . Oacupied, '
| £h 0 Gimisn Rehman 19/19 GEB,Qerd &bed. Vios, Hahds . |
‘o 2 %a%‘:ﬂzi:in o 4 9 . e . Toteil Zori :‘l
: zé. AbA ALL [/0 Khan Baid MMy aHEs Post Alvealy It

s . R . . :
&?’ " -_“':"‘-. . - Lty udfEer T : AT » S

R/0 Mohih Banda (OontriPages ... 2)

ggm:upnid.'

- (,:lm.at..mncr




AN -t
v Y oo 670 Hohai¥ogood cla Jandod Bertds. v:rsnraq :.!maam
. R/0 Bakhsholl’ ‘R __'r?
. flugsoin whaod’ 8/0 Pesld ludd 23/20 GpB,Bhai Khen “2 Vshmm sl 8 Yk
[ B Unfort. Ge8,Dalo Ghert Viubach.Bher
(52 ibdul Yoid &hon 8/0 MohdiBhon 2420 0BS: alo vy &
3. 2'/?3\”,35““ 8/0 Bhaggur ummayao UBB H.-ulnr nhnn Bt Vyandid a1i m-s:
arat. 1
s, ir «1a0 Ahan B/, bbdulhnm 26/20 ox'ﬂ.Jam murt YiNor Rohumen :
) Uujorat. Torms '
© 55, Hnﬁh&!ai‘%g:’;r uﬁ"’ Ehreb Yul 27/20 028 Nuzsiosihunon p} m.ma:mar. t
: -
*55, Miskin Hobds 8/0 Fonda Mobds 2/20 qupg, Foracn Henda. V:Fnhod Ecm; :
. RO Bizar. le¥ak-abod. . o ’
57. HokaiTarlq 6/0 Shules Hebid 29/20 GPS,.oen Rot Vs Iftikhar
2/m Greiso N . ohpod Tarms
€3, «air hhiars T o ) ‘é - 2ate wles 27t saw ’
pis Miare S0 wrig W BfE GemFecs “ant & Viassey ieed
53, Mobdsifauan /0 Zzirnz Nordd 38/2%  3EE,7ellk 2. Vianir Zab Terae !
“R/0 Gharib sbad, ¢+ - . ‘
L0 %‘5“%‘3.{.7‘%;,%‘{ Posld Daym ~ 33/20 GPE,Bala Ohezi * Vikahon Shod I
. . Grod
61, m:gﬁ?ggn 8/0 Hobastougat 33/20  GP8,burkh Dheri \"::m;i\_r Sheit l
LMl
Ga. "
A ahamn gﬁrﬁ frur Rohmui3/20 GPS,Ehin Khol  Vedartad ad
63. Moha: -}y "} |
3. Habt mfﬁ tamarud fhen ‘35/20 GP3,Nadir fhan  ViShghriyer §
'H. Mo . Termt
A Ry om. ot 3920 GA5,Bsva Sonds,  ViTafbohedar 3
65. (iox = 2 o
R0 au ithon EV" Roys ko 38/20 6:8,Ho.1.J0li Vi Naniz «hmad
55.' B Bﬂld m . Pgrmi
B/ 2u l atan. BIO B‘"“m'a‘“ﬁ" 39/ ars, ﬂllmar Duer V:ﬁoh% sUzgir |
67, HoM:iJeonl /0 J .. . urm s !
. s B/0 Hunir afli o Bam uofao GHF3,Mirvan A: gher hohd:Term: t
. Ifiikhar almod ¢/0 Paglt Habi
. me Gujaras: i 41/20 GUEB,Jondad Sande ViTjuz russein l
e 8q shand Terme
Fabtas Jbar B/0 Iogh ar Hussoin ,
Y0 Userd. or Khon 1/24/ Gr8,0heri v :
7M. beis shon B/0 Lol Badsh t#odik oo 'Perm'
R/0 Cast oo Lol Bodshel . 2/21 0P8, @adanrsiata ; ‘
72 Tl HubliB/D Hidayat Bhah- 3/21 G 'Fagir Bonga 05" “1t Tora:
",  gszra rﬁén}hgﬁ% F3,83unl Unr 17 Vilturad w4 3 .
Saogodar Khany , exmi
. 0 alo. /21 G28,Koln dh
o, Ehst Edah /D Ghazi Bhah b Viarengaer Torg
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V| ' ) o , G . KHYBER PAKHTUNKHWA -~ ot . . :
- .-~ 0 . - ESTABUSHMENT DEPARTMENT ° - - -
. : (REGULATIONWING} ™~ .~~~ . - . . -
e ‘ o e : I ) -
- : ' NOTIEICATION - -
. PR Dated Peshawar the 06/08/2020
In exerdsa of the powers conferred bv section 26 of the Pakhtunkhwa Civil Senrants Ar:t, 1973{Khvher o
Pakhtunkhwa Act No X\.ﬂll} the chief Minister of Khvber Pakhtunkhwa Is plaased to direct thatin the
Khyber Pakhtunkhm Chil Servants [Appuintment Promation andTransfer) Rules 1889, the fol!nw‘lna - .
further amundmant shall be made, namFbP'- ) T H
tnrufe 7, subruler () shall be deleted. . . S : S AR {
S ‘ s .cmapsscamnv
LT . ) GOVERNMENT CIF11-IE KHYBER PAKHTUNKH\MA
» l\ 1 . . ’ .
{ANDS] &EVENDATE R ' U o .
< i _I Cowlsfnmardedm'-v'l' : ) ) . ._ _ -
1. .Additlonal L‘h{’ef Secremry, Govt of Khvher Pallhtunkhwa. Plannlng & Develnpment Depanment}
1. The Senlor Member Board of Revente, Khyber Pakhtunkhwa, ] . .
. All AdministrativdSecretaries to Govt of Khyber Pakhtunkhwa. - Te .
" . 4 -The Prln:ipa ea'etzw to Governor, Xhyber Pakhtunkhwa. - L .
- ‘5. ' The Pdndpal Sen’etary to Chief anlster, Khyber Pakhtunkhwa. . -
. : & AllDivistonal Cnmmtssinners in Khyber Pakhtunkhwa. . .
7. Al Heads quttached Departments in Khvber Pakhtunkhwa.
8" Al AutonomnuslSeml Autonomous Bodies In Iﬂwber Pakhtunkhwa. - '
- 9., All Deputy Commissioners In Khyber Pakhtunkhiwa. h '
. 10..Tha Reglstrar, Peshawar High Count, Feshawar. ' '
" 11 The Reglstrar, Khyher.Pakbmnkhwa Service TRbunal, Peshawar I e
. T+ X “The Secrotary, Khyber Pakhtunkhwa Public Servite Cormission, Peshawar. " - -
‘13, The Deputv Director.{i7}, ERA Departmenl.. S . R .
- 14. Al Sectlnn Officersin Establishment & Administration, Departrnant. . ' -
15. The Section foil:er { Admin), Admmfslratiun Depanment with the request to arfange 2ﬂga:ette
. coples. : o . : e S
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DIMUTES. DF THE MEETING REGARD ;H':L RTIO BMITED BY_ VIR AZR ULLAH ' -..'
_EHOVINGIAL PRESIDENT A _PAIMARY TEACHERS ASSOCIATION HYBER PAKHTUNKHWA ° .
HECGARDING OF DELETIQN GR RULE Fi5) 1 T) S CIVIL SERVANT [AFPOINTIVENT, PROMOTION £
b TRANSFER AULES . ’
. A ]
Amneﬂnsmsardhgﬁmsuhjenmattwwhddmnm-mu ak 11:00 AM under '
the Fhatrmanshik of Addittonal Seeretary Establishmant In by affics, The following attended )
thamesting” ~ - : : .
_ - q
50 | NAME ] OESIGNATION
1] Mr, ?nmlWir.ld Daputy Olrector Extoblishment of Glrectorate Elcmentory & !
! Secandary Educstion Drpartment
2! mr. Azl Ulah rovincial Prestdant Al Primary Teachiers Assactation;
) Khytier Pakhtunkhwa )
3] Mr. Rafaqut Ullsh Ganaral Sectetary APTA Peshawar
4] Muhammad Ishag { $sctdon Officer (Primary) E&SE Depwrtment Ovil A
C Secreturis] Khyber Pakhtunkhwa Poshawar
L Tho,meetlng started with recititlon from The Holy Quran. The chalr weknmed the
partidpants,. Tho eputy Director (Establishment) of Directorate af Elamantary & Secondary
Education briafed the forum ragarding agenda item In demll, -
1 . .

3. After threadbarn discussion it was decded that. Directorate of Efementary & Secondary
Educotion Department may examing the caso properly and” submit & galf
contained/consalidated oise for onwsrd submission to Estabilshment Dcpartment for further
necessary setlon, . ] . .‘7

X Thumaeﬂnséﬂdeﬂﬁdlhnﬂuﬂcfwrmmthawr._ . o
e Fag ey © - T
Oepusty Directarsy, _ .
E&sEDﬂ.ﬁ!mBﬂt ) T T 1

Provindlal Predidant
All Primary Teachess Assngiation

Khybor Pakhiunkhwa . :

© {Mr, Rafaget Ullah) | A -

Genaral Secretury APTA ‘- ) “ - .
Peshawar o ’ . .

{Muhommad tshag)

Sectlan Oficer (Primery-Mala)

. . . gl
E&SE Departmant . ' ) E
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"-Dtr\ﬂo.mim-
1) Secremry to Govirnment -of Khyber Pakhtunkhwa. E‘stablishrnent Deparl:menl:.
" Civil’ Sccrctarlat. Peshawar -
. 2). :Sccrétary, to’ Government of Khyber Pakhtunlthwa, lementary and Sr.-t:ondary

3) I}irectur Flcmcnmry and Secondary Fducation Dcparl:ment

Sir/' Madan:r— . .,
. Your llunorablc authority prumulgated‘Nntiﬁcauan Na. SO (Pnllcy) I‘&AD/I
3!&!!20 dated 06/08/2020, communicated to Elementary &-Secondary Education vide
leucer dated, 06/85/23 wherein it has been made mandatory to the employecs to avall the
promotiun, otherwlse, dlscip!inary action shall be tuken against the employees. ‘That, as per
5 “muni‘t"nl:nu No. $I.[Policy) /EDAD/1- 372020 dated 06/08/2020 the right of foregoing of
-prunition .was withdrown and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing} - deleted Rule 7(S}) in the Civil Servants (Appdintmenit,
Premotion and ‘r'eansfer) Rules, 1989 vide notification no SOR-V] (II & AD)/1-2/2020 dated
06-08-2020. Thay tho Dircctorate of. Elementary™ &: Secondary Cducation- Khyber
. Pakthwnkhwa I’ul.hawnr asked -for guidance regardlng “deletion_af Rule. 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and-Transfer) Rules. 1989 in respect
of which the’ leahli;.hment Department vide its letter No. S0.(Policy) E&AD/I '372020
_doted I‘cslnawnMe lupc B6th, 2023 directed_ the Directorate-of Elementnry & Sccondary
lducation that -Rule’ 7(5) in-the* Khyber Pakhtunkhwa Civil Servants® [Appointment
Promation-and Transfer) Rules, 1989 has been delcted vide: notification dated 06-00-2020
ant! therefore, no prnv!siun exists o decline or forgo promotion and’ s uhligamry upan
every clvil servant to ncccpt pmmutiun ugder cvery condition. Thar Directorate of
Elementary & "ict.urld'lry Kducation Khyber Pakhtunkhwa also wrate a letter to the office of
Kstablishment &, ndmlnistrauve Dcp-lrt.rncnt vide No SO(Primary-M) . LE&SED/2-
- 2/ Appuintment Ilu!t.ﬂllZB: dated 23-08-2023 to reconslder the amendment made in
Khvher Hakhtunkhwa' Civil- Servants (Appointrent, Proimotion and Transfer} Rules, 1989
as it had ucgatwc#y affected 3 large number of téachers and espccially female teachers, In
‘the meamvhle, the dcpartmcnt vide its Jetter dated 07th of September 2023 directéd the
Directorate of Elementary-& St:t:ondary Education’ Khyber Pakhtunkhwa that necessary
guidance has nlre-u.ly been providcd to the dcpartment and thercfore no provision.cxists to

decline or forgo, pmmntion and thase' teachers who de not comply with the promotion < .

. drtter of the competent authority or-try to cvade proniotion. through different means. shal}
be pruaccded undcr thn I(hyhcr Pakhtunkhwa Civil Seryant (I.ﬂ!dcnq & Discipline) Rules,
2t

13 |5, therefore, humbly prayad t.hat on the ac.ceptance of
the. mstant representatton, the Nntlf'catlon heanng No. S0 (FOLICY)
E&D/!1-3 1-2020 DATED 06.‘08[2020 r:ornrnumc:ated to wde Ietter dated
06:06!2023 may, please ‘be declared and ordered” to be stmck down
bcmg de:‘ Ultra vlres to the Constitution of Pakistan- and:’g'?st the

fundamental prmc:ip!es of natural justice. .
I]alml_&&/ﬂﬂﬂnz'} SRR Lo

. . . - . FAzAL KA RIM
SONY OF

sPeT

-

. RAHMAN GuL

1- . . .-Education IJcpartmcnt.CivilSccretaﬁat PPeshawar S .
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