
y

<

FORM OF ORDER SHEET
Court ol

^*^2^/2024Appeal No.
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07/10/20241 The-appeal presented today by Mr. Muhammad 

Mau/./am Bull Advocate, !i is fixed !br preliminary hearing 

bcibre Single IBench al Peshawar on 11.1 0.2024. Parcha PesHi 

given 10 counsel for ihc appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA . A

In Ref to lU^Service Appeal No. y2024 •
^ V

Shakir Uilah Son of Gul Wada, PSHT 

SDEOCM) Wari. Tehsii & District Timargara

A

A
I

.Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and' Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Seosndary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

...... ^.Respondents

SERVICE APPEAL UNDER SECTION 4 QP RPK SERVICK TRIBUNAL ACT
NDTIFICATlriN - BEARING1Q7<t * AGAINST THE IMPUGNED

NQ.SQrPOL!CYlE&AD/l-3/2Q20. DATED 66/PB/2020. COMMUNICATED 

rn npconMnFMT un 2 vinp i.rtter nATEn nA/nA/2n23-WHEREIN IT
a

A

WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA
•••t.

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER1 RULES

1989 STANDS DELETED

PRAYER:
A

ON ACCEPTANCE OP INSTANT SERVICE APPEAL. THE IMPUGNED
• f -*

NOTIFICATION BEARING NO;-SO fPOLICVl FAAD/1-3/2020. DATED
K.

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
• A•tt

t DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK '

DOWN BEING VOID AND ULTRA VIRES TO THE^CONSTITUTION-QF
PAinSTAN AND EIINDAMENTAI. PRINCIPLES OP NATURAL lUSTICE AND

'S

%
9 s -

AGAINST THE RIGHTS OF APPELLANT.-
>

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES OF THE CASE-MAY ALSO BE .

'granted to the’aepella'nt

RESPECTFULLY SHEWETH:
■* ■ ' - . .

1. That the Respondents Department appointed the Appellant as. Primary School Head
Teacher.

' Copy of Appointment letter is annexed as Annexure A

4
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2. 'ITiat as per Khyber Pakhtunkhwa (Appointment/ Prpmodon/ Transfer) RuIk, 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by die employees Is always opdonal and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be proifioted.

3. That some employees specifically have foregone-their promotion as they could not 
serve in the areas where there is, no facility of accommodation and no houses of 

' their elders ore available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect'The rules framed are 
published In the-Gazette notification and part and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.

•1. That Government of K.P without following the rules position mentioned In Para 6 
above. promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 

' 06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail, the promotion, 
otherwise, disciplinary-action shall be taken against the employees. The impugned 
Notification is reproduced as under-

1;

• isi!
.i

, £.

' *
"Furthermore, those offlcers/ofncials who do not 

comply with promotion ordcr of competent author!^ 
or try to evade promotion through different means shali 
be proceeded against under Khyber Pakhtunkhyva Civil 
Servants (efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /BDAD/1- 3/2020 dated 06/06/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa establishment Department (Regulation Wing) deleted Rule 7(5) In 
the Civil Servants'“(Appointment, Promotion.'and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy or,lhipugncd notification No. SD (Policy) EV AD/1- 3/2020 dated;06/08/2020 •

<»■

I
« . 6: That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

I’cshavvar asked' for guidance regarding deletion of ■ Rule 7(5) in Khyber 
Pakhtuiikhvva Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respMt of which the respondent No. 1 vide.Its letter No. SO(Po!lcy) E&AD/l- 
3/2020 dated' Peshawar the June 06th. 2023 directed'the respondent No 3 
(Directorate of- lilcificntary & Secondary Education) that Rule 7(5) In the Khyber 
Pakhtunkhwa, Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
Jms been deleted vide notification dated d6TOB'2020 and .therefore, no provision 
exists to decline or forgo promotion and It Is obligatory upon every civil servant to 
accept promotion under every condition. * ' .•

1-
t.4

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated -case for onward submission- to the 

* Establishment Department for further .necessary action. ■'?
Copy of Minutes of Meeting dated 06-07-2023 is attached as Anhexure_D

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
- Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 

Administrative Department vide hfo SO{Prlmary-M) E&SED/2-2/Appointmcnt 
R^ile'/2023,dated 23-08*2023 to reconsider the amendment made in Khyber 1:

•■r-

f -

- n*.
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I
Pakhtunkhwa Civil Servants (Appointment; Promotion and Transfer) Rules, 1989 as 
it had negatively afTet^d a large number of teachers and especially female'teachers.

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elemental' & Secondary Bduradon Khyber Pakhtunkhvya that „. . 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do hot . 
comply with the promotion order of the competent authority or try to evade 
promotion through-different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Scrvant‘(Efnciency & Discipline) Rules, 2011.
Copy orimpugncd letter dated 07-09-2023 is attached as Aiu]£2Ui£S^

That the petitioner feeling aggrieved, hied .Representation to the respondents In 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far.bccn redressed.
Copy of Representation against the said notification is annexed as AnnexurcG&H

That feeling aggrieved from the letters dated 06*06-2023 and 07-09-2023 and the.^ 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Qvil Servants (Appointment; 
Promotion .and Transfer) Rules, 1989; the peddoners filed this Hence,, the instant 
service appeal is fllcd on the followinggrounds:-

A

9.

■K.i

10.

i.

11.

- 1.
GROUNDS:-

' 'a. That as'pcr various judgments it is established and settled principle that executive 
nociheations cannot be given retrospective effect A valid Notihcatlon which confers 
rights'is.'^always applicable with prospective effect, however, if an amendment 
notification that adversely effects the Interests of the employees or. causes 
disadvantage to the employee is not tenable in the eyes of law. The notificadon/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there.arc no terms and conditions of service-mentioned in the appointment 
- order of the appcllantrwherein,-availing of promotion is mandacory.’it is.further 

submitted that employees In the past, have foregone their promotion along wi^ 
their posting. It is submitted that when domestic and other personal Issues do not 
pccfnit the cmployees/appellant to avail the promotion order and in Chat case, the 
employees who foregone their promotion were allowed not to avail Che promotion 
for a period or.04 ycars.and bn second refusal the employees were permanently 
debarred from availing the.focitHy of promotion during their entire service. Hence 
the employees himscif/herself fofebear agonies of.foregbing their promotions. As a 
result, -junior to the appellant according to the oi^er of seniority cum Rllness are 
granted promotion to next rank.

c That as per Civil Servant taws, promotion is a kind of.appointmenC which Is always 
optional to get promotion or not, hence the impugned notilication is void,'.illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside..

(I. Tliat it is furlhcr submitted that on account of grant of promotion, some employees 
who arc sufferihg from severe medical ailment or facing acute domestic, issues 
cannot avail promotion with transfer in-other areas, tiiereforc, no employee can be 
compelled to accept the promotion computsorily whidi is not beneRcial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whethci: te'avali or forego die beneHts. Any 
promotion without vyilllngness of employee is illegal and liable to be sctasidc.

, \

I Si -
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. c. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and. In consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification-dated 06/08/2020 dimmunipated on 
06/06/2023 is perverse, discriminatoiy. against the law, pungent and is a blunt 
blow of hammer on the nghts of-the appellant It is not out of place.to mention here 
that the appellant arc teachers and have to look after their children as well as ailing 
dependent family'members and in these circumstances In the presence of impugned 
Notification dated 06/08 /2023'communic3ted on 06/06/23 would not be able to 
serve in the department and which shall amount to the snaKhlng of-bread and 
butterofthcpooremployces • •

#
It is, therefore, humbly prayed that on the acceptence of, 

the instant Service Appeal;-the-.'inipugned-Notification: bearing 
No. SO (POLICY) E&D/i-3/2020 DATED 06/08/2020,.communicated 
to ’Respondent No.2 by Respondent N0.1, vide letter* dated
06/06/2023, may please be declared and ordered' to. be. struck

* ' ' ' *
down being Void, Ultra vires to the Constitution of Pakistan and ' 
against the fundamental principles bf natural justice. I

-' ft is furth'er prayed that* no penal action as proposed and 
envisaged in letter dated 06/06/2023' .may be declared as 
unlawful, illegal and without having any legal effect.

:
•

Any other relief, .which* this honorable Tribunal deems fit* •.' <
and proper in. the .'circumstances of the case, may also be 
granted to the appellant. =*> * 

.^Jppellant/)* >•I • AFI'IDAVIT:

I. (chu appcllsnt] solemnly declare 
liiiii (he . coiilcnts of foregoing 
upplicaiiun arc irue and correct to the 
best, of my knowledge and belief and 
,nothing'has been concealed therein 
from this lionourable CourL '.

,Through
Mubami(l|^ Muazoam Butt 

luprrae Court•' Advoi

'In

■^eponent
uh: 4la.

I..Courtivocate*

^ •

LUM-

., Si

J
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA-

CM No. .-P of 2024
$ ■

< S

in Ref to i, Service Appeal ^o,;;___; 5

^ ■ /2024!

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEAIUNG NO. SO (POUCY) E&D/1-3/2026 DATED p6/0i3/202q, 
COMMUNiCATEb TO RESPONDENT N0.2 BY RKPONOENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL. DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

I

, t

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant

1:2. That the appellant has brought a good piima f^de case and balance of convenience also 

lies in favor of the appellant
» V

3. That there Is likelihood success of the appellant in the lis. And If the notification bearing 
No. So (Policy) E&0/1*3/2020 Dated 06/06/2020. communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 Is not suspended'the appellant 
would suffer irreparable loss.

j*

i '

4. .That valuable rights of the appellant is involved in the case

• * - f
In view .of the reasons, It Is humbly requested that die notification bearing'No. So
(Policy) E&D/l*3/2020 dated 06/08/2020/communiiated to Respondent No.2 by
Respo'ndeiit Noll, Vide Letter.Dated 06/'06/2023 may'klndly be suspended till the

>* « •••■

final disposal of the main appeal ln.}iand.

AppellantAFnOAVlT:
Through *

1 (the appellant) do hereby solemnly, 
stated on oath .that the contents of 
foregoing' appllcadon are true and 
correct to the best of rfiy knowledge 
and behef and 'nothing has been 
concealed dierein from this Hono^ble 
Court f

Mubamihad Muaj^m Butt. 
Advocate Supreme Court

A

Muhammad Adeel Butt 
Advocate High Court

...»

t lonenti-

y
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In BPS, No.^plua uaunl allpwanceo Troa the date of hiu talons over ciiurio- 
'the following conditlono:-

Pafcfcer'e Naiao- 
Gul Uiidnh

, etr:.

subject 
' S.No.Nsij-) of eondidsto. Remarks.

Tcoargara. Services placed nthe ' 
dispoBAl of SDEO Uarl. 

—da----
-do- 
-do-
-do-
-do-

-do- ■

1 Shokirulloh

T.mgi Bnla
-do-
/do-

6rM{^ls
Kityar/d
Barghowolni

HafizuUoh
Hohnnuond Znmin 
Fnzli Rnhnnn

Sold Rahim

Hoshooqur Rahmao
Painda Hohamaiad 
Jon Rohoan

5. - GhuIoB,Rohiffl
6. AkbarHfihnmmad' Uoar Mohommad
7. Pends Khnn
8. . ItohaoiDad Khan Noor HohaOBn-'id
9. Hohmoand Uussain Buzarg Mohnnnod.

a.
3.
4.

f

* 4 «

Mutobar Khnn
Poto

Sarvieeo "placed ot'lho; ' 
disposal of SD£0(H)Dir. 

-do- 
" -do- 
_do- 
,do-

BhndagAi P>

DirNoor Shah 
Gul Shahznda 

•.Khan NazarCDisable)Bta^ Waznr 
' Abdul HaldiD

10. Homayouo Khan 
11: Said Jon

♦

Oanorai 
Sb^wlnl 
Naral Shah •
Amroz KhVin Services plhced at the disp

osal of SDBO(H)Wari.
—do—
-do-

«ia.
13. AtiquUoh ^
14. ahnbxUaHZB;Hohciffld Raffq

K.

Khol
Rabat

Shiih'Zafflan Khan 
HohnOd Shicn: Khan

13. Amirud Din
16. - Jamal Ntisvr

TERMS & CQNDITI0U3.
Their appointments aro purely made on teo^rary baois and lo liable to _ 
toroioatlon lit any time witfjout noticc-.ln case of leaving m^co they are 
required to'give one month's >)cy notice or deposit one month s pay to the

They ^ouBd produce Health fc Ago cortificato from the Civil Surgeon Dir at 
Temargarn: . ..
ihey may not beh handed over charge if their age exceeds 28 years or 
below ,16 years.

1..

2-.’

3.
• t

• Charge report choiilil bo submitted to"all ^jneomod.4.

W i- '> t f- * ‘ 'DisVt'rkduc'iClnn iJ^ficoxCMh •
JJir b^.'^oa^ara.

•W

'O ^
•/ y /9/89.the'Dated -Temargara 

Copy of tho above ia forwarded for infowation and n/a Ws-
Eadnt:lfo.

•Hi.T G.n-'K.O(H) Dir & w-.ri.
The c-'uidideto concerned for conpli.mcc.

-4 1.

A-
. 2.

- r •! t' 1
e:fcc;.tion

*, ••
dfric'or(M),__,. . 

Dir at Tcffl-iriiarA*'"•'*

T: S
Dist

I

s.•t

\
i

I*
t

{

• 14.

u

. *■

•i ,
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..Qcy-iUM ey Tltfl aUB-MVlsiroi^A^ EPUCATIOM OSriCERfMmHI DISTT;DIR. \ . 
ADJUST?-IENT. ■ ' -■• -

9i'-

••' ■' -Adju6toient of the following_condidat&SL..a^pointed vide, 
D.E.O (H) Dir;at Timercara Order Ho.6724r5». 6792-680^. 660S-24...-eS25-7- 
6680^93.' '689<<“95, Dated,' 18/9/1989. 2l2g-28, 7133r33> 7140-44.

. .Dated, 20/9/89.and- 8034-53. Dated, >^9/1989, agaiilst P.T.C, Pdsts in . 
BPS, No;7, plus usual allpwoRjef^ are hereby-ordered.pi^rely on teapdrery 
basis,' with'li^edlate effect in the/lnterest-of publice. services.

Under the terms and .conditions already laid -ddvm in the
appgintment orders under.reference;

Charge report should be submitted to this office in-Dup: 
No T."A/D.A-is allowedi 

i.Name' of. .Condidate. Father,s Name.
.. -r ,

School^ whereV'» 
Adjusted.

Address.
NS.

Fas Hohommad. ' .Sundal. GPS..BabkaLnai.
Pachoi,* Katoo{T)," Sberatkal.
Badshah Khan, Pitoo. . " Takhta Banj.
Pais-Mohammad. Bigham Dara. " ' SbahgaiCN).
I^sro Khan. Rabbat. MPS.Khonanotanga
Bahram Said,• KhongaiCB). GMS;Nagfil.
Niamatullah. Chinar Tangai.GPS'.Shahgai(N).
Amrose Khan. Sbang. • " ._.D.jC.Khail.
Mohammad Akbar. Timer Dehri.' GMSyBagril.
Mutabar. • Bo^gholai:T • GPS.Gogyal.
Umar.Khan. .. Hayar(Jandool)MPS.3Mbial.
Khair Hohamniad., ^Or GPS.Diliar..' .•/
Shah Zarin, ' -^o-' ; ' GMS.Jat^aml’. •
Had! Khan. ' .Sarbala. . GPS-iri Manahi.
Araf 'Khan..’ Sangolai. GMSiTlalanKa-.- .
Hohd'Ali Jaa'. .Bandagai.
Mohd Sbesh j£han',:v Rabbat.
Khadim Mohamad.Gul Abad.'
Hohaminad Saeed. " Di'axoon. - 
Gbulam Qadirl - .' Raiaora.
Xben'Bas Kheui..'.. Wari.
Sher Zada. •
Shah Zaman Khan.
Mirfu]lab Khon.

' Adil Mohammad.
Roshan Ali.
Hakim Khdn. . '
Gul Paraz Kh^.
.Bakht Munir Said. Kbal<

•:Gul Vfadab., Timergaro. ' ^
Bafizullah; Tongai Bala. " Charkoom(B).
Mohammad Zomin. ‘-do- "

Tcontang Dars. ‘ Jai K.Khail. 
■Bambclai. GMS.Sundal.
KhorkfliCSiar).GPS.Bandon. 
Bora’rfal..
-do- ■

Mohammad Haai*at. B^ongola.
-do-

1. Bahadar Zeb>
Abdus Salem.'
Gu Azim. 
ZSM'sullab.

3. Ahmad Ali.
6. ■ Mia !Said.
?» .Pazlullah.
8. Mghainmad Rafiq.
9. S<utan Zgb.
10. Pervize,

I Zakirullab.
. .All' Mohammad.

i-3. Fazli Azim.
*14. Rost^ Khan.
15. Ali Rahman.

.-16. Nghdi Ayoub Jan.. 
17. Jamal'-Nasir.

. l8. Naweed. Mohammad.
19. Abdur Rashid. '
20. Sirajuddin.
21. i\ftab Khan.
22-.-Bakht Sher.

* ’ • >23. Ami'riiddin.,
/ 24,-.1(01, Bahadar. 

-25,'-'Jaii^ Mohammad.
26, .Showkat Ali.
27, Jamil Khan.
28, Ba^a Karam.

. Hujib Said.
Shah Kii^’llah. ' •

31. Hashooqur Rahman.*.
32, Painda Mohammad. * 

lOiQiata Wadood.^54. Riaz|Bakht.
35. Mghamm'ad Iqbal.

• 36. Shafii V
37..Bakh'fe Zoda.
36, - GbuleiU. Mohammad. •
39. Ghuldan. Rahim.
40, Jan “Rahman.

2,3.V ' 4.

■ II -do-'
- GPS.Mira Khal.

•" .. *;*latbar..
" Katigam.

-do-
KandarowCS). 

" BadalaiCP). 
Safari, ^al.' 
Kandardw{S). 

Shekhano(T/Gar:). Guoldai.
MPS.Razagai. 
GPS.Kohon..

-do-
HPS.Shankat. 

-GPS-.Jabai.

tt

n
Daskors.
Khal.
Wari.

II

Timefgara.
Eddwan.
-do-

29.

Abdul K^’.iliqi 
Gbafooi'*:.!. 
Sifur nnhman.

GPS.Shagal Bala, 
-do-
HnndarowCN). 
-do- 

:-:?S.Jaket.

It

II

IISaid .Rchiiii. - 
Fazli "nliman. 'Tengni Bala.

S «69 , S ^8 «Sa

CCont: on Nepct Page.)
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'.Sr:' Same ofrebndiiiQtei' Fatfie ■,: N;ime. 
No-. •

.- School’ where,
■ '■•.rt.iiisCed-J • ' •

Address. -
1n

41.1 Sadat Khan..'
. 42.’’ Mukhtaruddi-n.. .

45. Zaffar Hussaiiji.. 
44, Ihsariuddin.* .

. 45,. Mohanimad Khan.
' Xqbal Zaffar.

. 47. Arsar Khan.
40, Riawanullnh..
49. Bashirullah/
50. Said Habib Jamal.
51. Safdor. Khan.
52. Gul Nol-jaz Khont
53. Mchcjimad Jan.’ *' 
5^, Ho';'.L-imad Khon;
35» Saeed Hohammcd.
36. Azizurl'Rabmen.

•»-’ • • •

Baht- r Khcn. 
Ami:

.•.Bn'c:,
v-‘ li-;-••

-. CfoD’- Ic iir.ad;
. Im; ■ 'h

Da: h .I'd.

Barghandoo. 
a-'-hah. Gubbatai. 
Gh-ini .

GPS.Molvi.
-do- 
n.nndr.n.

, Kns Karo. 
5rngoi(S) • 
GharkoonO 
D:*rok-ii.

" 'Bntanr.
Kr.rbadii.

" Poshta... . 
" 'GplkoreSi 

•• JebMngir*. 
Bandni'Bal 
Saxbnln. 
BadclAi(B]

“ ._jBandni

t
II

Ouch. ■ ^
"-iDehri Talagh. "• 

Pitoo-.- "
••Ba'rikot(T/G.ir:) 
■/Jchagram.

•Sof.:- Ic jimad. • Worsak."
Fazl E 
Non- Ic ..j;?.d.
Sh' ia_..r Kharii 
Me'- icd. n-’»‘.:im.
SK ,

I
t

II

y
■ ; Mesh'manb Bnn’’: " 

.Kakad, .
Shalgahi 
Shfins.- • 
Serai(N). * " 
Kandnrow(M). ”

.Ouch...
. -do-

t

i
11.—

Po. r.-uimnn. ' 
VJ-hid,POi..

Said R.' ...Kin.
' fl

o ,B ,0 ^a.o ,=•' = = .av.-=.= ,= .n.9C*.«
f

SdA -• . ■ *•4* *
-CABDIJL M.’JJIK KIL'JI);.

, . ..s^^d^8IOn;.l-educ;.t±on.
' OPPICER(M)W:'.RI, 

DISTTiDIR.';'", .
EndsttNq.^t677-4‘?q7-• /• Dated Wr.i-i the.•■•30 709/1989.••

Copy of the above is'.forwarde'd to

1. She.DisttsEducation Offic.;i-Cl'l)£ir at Timergora for inforinatibB,;”- 
with'reference his No, s cited abbVe’. ’ • ' ‘

-• S-JT.All ^ondidates. conceit rd for ■ joaplaance.-:^_____
58«H3.’Pei:sonal Files canc; r.*^d’.

S.D.S.Ob coat T ■
Ak'countant’ of the Li .ui office for nbedful.
Orf i ce‘. ;R e cord.

;• ••

s

i•:
t

•i '
■% :

• -
\

114-118.The V.
119;.

- 120.

s •

Sub-Divisiontu. 'Education, 
■ Of'ficer(M)Wnrij .

• Distt:Dir ,

. 4

■f •-' ■t

B.v./izizur Rahman/.
Wog/igeg.
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GOVERNMENTOF • 
KHYBEH PAKHTUNKHWA 

ESTABUSHMENT DEPA^MENT 
(REGULATION WING)

: -

4

W, . I- I

NOTinCATION .
Dated Peshawar the, 06/0^2020•Jt • t.« 4

4»

In exercise of the powers ranferrWd by Kcdon 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber 
Pakhtunkhwa Act l^o XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to cjirect that In the 
Khyber Pakhtunkhwa Civil Servaht5'(Appolntjnent Promotion and Tranter) Rules ISBS, tlie following ‘ ' 
furtheramendment shall be made, nampt^^' *

g*

i%

iAMENDMENT

in rule 7, sub*ruler (5) shall be deleted.. * r i
w-

CHIEF SEQIETARY 
GOVERNMENT OFTHE KHYBER PAKHTUNKHWA

••
I

- •»
' (ANDS): & EVEN DATE
O'

’•/ .

Copy Is forwarded to

1. Additional Chief Secretary, Govt of Kt^ber Pakhtunkhwa. Planning & Development Oepahment)'
2. The Senior Member Boardcif Revenue^ Khyber Pakhfurtithwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
A. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. ■ The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. ' All Dlvblonal Commissioners in Khyber Pakhtunkhwa., „ .
7., All Heads of Attached Departments In Khyber Pakhtunkhwa. 
a. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. AIIDeputy Cd)^imtx.iloners In Khyber Pakhtuhkhwa.'
10. the Registrar, Peshawar High Court, Peshawar. ' , .
11. The Re^strar, Khyber Pakhtunkhwa Service Tribunal, Peshawar^ .
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers In Establishment & Administration, Department.
15. The Section Offlcer( Adm|n|, Administration Department with the request to arrange 20 gazette . 
, , copies.

16. the Caretaker, Administration Department

\

'S

):
4.

1%

-a*4 A

i •s

f >•
(WAROAH lATIF 

DEPUTY SECRETARY ( >oua)
1

9

B$
I

•4

0

l

i:

;f

t
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60VERMMENT0F - 
XHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGUUTION WING)

»•*• fA, ■ 4r

v>
■ t>

at '1 «
—I

To
The Government of Khyter Pakhtuhkhwa 

^ ElementarY*& Secondary Education Department
;

<
GUIDANCE REGARDING DELETTON OF RULE'7151 IN THE KHTOEH PAKimiMKHWA QVIL. Subjoci:

SERVANTStAPPOINTMENT.PBOMOTlbNAMOTRaMSCFBlPiit FCiona
'4

Dear Sir, .
I am directed to refer to your letter No S0{Primarv.M/kasED/2 - 2/Appolntmeni/2023) dated 

18.CM.2023^on the subject noted above and to state that'sub-Rule(S) of Rule^7 of Khyber Pakhtunkhwa 
Civil Servants(Appolntment. Promotion and Transfer) Rules, 1989 stands deleted vide this deparOnent 
notification dated 06-08^2020; thus, no provision exists to decline or forgo promotion. . '

’ * . V .
^ t' * » *

2. The basic rationale behind, the deletion of .the ibid rule is atmld to preventing a civil servant from 
1^, illicit gain j>y stl^ng to a single lucrative postposition or ui prevent those who tend to„

Torgo promotion to evade posting/transfer.or show tack of capacity to tadde hlglur responsibilities in ■* 
case of promotion. Therefore. It is obligatory upon every civil-servant to acupt promotion In every

■ I:--

. i
condition. . .

3. Further those officers/offlcials who do rrot comply vnth promotion order of the competent authority 
Of try to evade promotion through cli^rent nieans shall .be preceded,. against under Khyber 
Pakhtunkhwa Civil servants (EfRciency & pisdpline)'Rules, 2011, please.

A

J<»

«

Youre faithfully,
, (lua Muhammad Khan) 

' Section Ofncer(Policy)
I

f

. ^
{EntKt}. of even No & date

A

Copy is forwarded to :•

1. PS to Special Secreta^.(Reg), Establishment Department 
PA to Additional Secretary (Reg-ll), Establishment 
PS to Oepuiy'Secretai^lPolIcy), Establisiiment Departrt\ent.

V

I

%
Section Officer 

. (POU^)
,4

I
1
I.

-pt\U\ - ' >
V

.*
I

1-#

I%

>

V .

.F*» ••
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. •/ - -■’PVER^y MEMT 0*1^ KriVBBR PAKHTUNKHWA . 
OXasITARY AHO SECOHOAftY EOUCATIOH DEPAHTJAEMT

- ClVIi: SECRETARIAT PESHAWAR 
{PhonoHo,001-9223587) '

.■f' '--a • s

I

//I 1 ii ' i 1- -i } > ;; \_A-./ i
1

ii'n.RQ(PrtmniT^VE6SEoi2-W0a3 «
fqtnij Peshavia/ Ihc. Juno 2ff“ .2073

to *u '•i .i
To, J.

Thg Dlreclor j;
Elemenla]M&Secn{ida(v€ducallonD8paAnw» ‘ j- ^
KhybeiPallhluhJihwniPEshowaf.,' ' ^ .J'.i

AztiUllahUhan 
PresWenl-
AD Prfm^^y Tsachof’s AsBodalion, KP

y* *
*

\
V ^

4;

SublBct: GUIDAHtlE pFfiARD)NG PELgPgiiggj^^Sr'Som!
I . PfttfHTViMUHWA CIVIL SFRVA^ (APEOlfflfflgllL-J 
’ atJD TRKNSPPR) rules. 19BB."-*'

\
'b

I • >
1 «

a loiter of ^labfehmenl Departing! Mer ^ m July. 2023 al

eaSE ^

I'

\,
t

1 •

t

fBpresenlflllv0| of your
iienlbned

I

vou E* llareloie. -.aiuBslBd- to dapulB a

■ftove.pWaBk _ 

gnd-.AA .
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SECTlOHOPFloeiUPWW*
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■ NoS0(Primaiy^fl/BaSHD/2-«/2(»23 
OstBd PeihBwr tils luas ZS^ 2023[y-r- I-.1 :

5

. To u ■1• TheOlrector ■; ^
Btanentary ftSeaindiy EdueaUon DEpsrtmsnt 
KhyberPslthtunUii^'Puhawr • '

Aziz UDsb Khsn Prudent 
President
All Primsiy Teacher's Afsodsdon, KP

GUIDANCE fffiWRDINO DELETION OF IIU1£ 7t5) IN THE KHYBBR 
PAKHTUN10|WACIVlLSEnVANTS [APPOINTMENT, PROMOTION 
AND TRANS^) RULES'lSaS.

€

l orn directed to refer to the sub|ect noted above and to enclose here with a letter of 
Establishment Oopartmpnt le^r No. SO [Polley]EfiADA-3/2020 daM 06 luhb 2023 and u itabi 
that the nibt^ meetlnB Is tp_ba held on 05 luly, 2023 at 11.-00 AM In this deportment under the' 

• Cholrinanshlp of AddlUorul Secretary [Estab] ESOT Department In Ws bmen. .•

2. You are, ihereforo. requested to, depute a representadvo of your respective
Dopanment to attend the m^doB on o date, time & venue n mentioned above, phiBse.

-V '

f

!
I

T
f

Sub|ecb
. < A ''1 - •

ar «
Gnet: AA

« '
1

t

(MUHAAnaAD I^Q] 
SECTION omc^ [PRniARVMA^1 1

A I

Copy forwarded to tiiei 1
I

1. PS to SficretaiVi Dep^Ament Khybor Peldibmldiw^
i

V*t i•w

9U
t

I\
SBCrtON OFFICER CPRIMARVMAU]. .

■t, 1V%
1

1 I
'I

J • J»
I r ;> *

i *1. :

Ii *! r,*
}I

■» iu c
r
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i ■ *' ”*P<gK AKQCIftlioH tlWBFt PAI^HI^!!

niTrBHltl&£££Bfll0>qOy pHtB TfJl iw T|n CTVll SIRVA^ f AP9QIUTUPUT ff&OMotlOM l. ^ TRAMSm I r ^ ™ nva^taaMUflrrQiWTMBMT, PHOMcmoN t
^0 ffiflydlns Ihe wblacl mollaf v/m hold on OWJT.JOU ol \ IflO AM' 
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, toflowlngaiialidadih^’miellOB

';■ ■ iI
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Ir JJ.,| ••A maI
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I
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ci ■•V.:

i y

■iftAMj' ;ILic '■ eesiCNATION .■••••

. I \ : I
. Dopuly Ottq'elu etlobOitunsnl o( Dtr,BelMatff

SsRisnlory & SKondoiy Cducallen DsportmontMr.PetolWohtdl' :
V .••• V

?\ .. • nov1nclctfPraildBn]AUrrtmatvT«achoTi
■ Aiiedo^

Kh'ybeiFnltlilurtiMifO
a iMr.AihUQoh- ,i . t

, t
! f

Wf. gqtBqal Un^ ■ *• c'emnil tBoalBiv AFTA Fathowp »

tBcUon onievt (him Depsilmin] CND
lecniotlal Khy&ef foUhiunWIwro Fethowo____

3
!(I ■ #;Muhommsd lihoq4I :I: ♦1

I
f

1 The meenriB »t^edV/lih tedlolton item iho Holy Ouron. The chcfc welcemad. » 
Ihe oohldp^li. the pepwlv Cfifeelo* lEjlDWhhmahiroI .tfteclofolo ol Beinentojy V 
Secondorv Educontjif balelBd Ihe lcHu>nreg'o>dlng <^enda Uembi deloll.

3. AllBf Ihropdt^ ctocujsten !l wot gelded Ihol arectoole ol Bamenlenv * ^

Secondofv EduedO^ Dop^inenl fnoy einrrtno Ihe CfliS oropaily ond tubmll o
iall-contoJnBd/core6Bdol8d cow Iii onv«d wbrnlsdorr lo Ejloblhhmani 

iT* I , , •
Oeportmenl for Iur1|ia neeessorybefloA.

I ^ • .•*

> : ;

i..

-■»

jflns ended wUh a vile ol Ihonlo from Ihe Chair. s' The me^
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p( u
■ (Mr. FoxsIWahM • • 

Deputy Ofrodarrl 
EASE Oeooiimjjni

I
1^ . rrovftiiil EreddenJ ,

Ptirm TeochenAoodqDon ■ 
Otybe'Pothlunktmo

.S

A.I5 I
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4
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SB NAME ■ ■»1 OESIGNATIOM . . . . ^

Provindal P^Senl AU PrtmajvTeaiiien AsodaS);^--------
KhvbefPalrfituitkhwa ' * -.,• .
General SecretBfvAPTA P^diawap ^ :------------ —
Sia41onomeef(PrtmBry)EaS£ Department OvU' >• ' • 
SecrotartalKhvfaefPakhmnlthwaPmhnwiir

- >'»1 Mr. Fain) Wflhid4
* I *. ♦ <«y

Z Mr.AzbuilBhI

. •A •3 Mr.RafaqatOtlah ■
Muhampaii tshaq

i

4. T:
i s

X
H* * I

V

2. ̂ e,TOeUng stprted «4th redtaMan f«m The Hety Quran. The ehatf. welcomed the
parttdpant*. The Dep^ Olrertar.{Establlshment) of DIraetorate of Bementatv a sWw 
Education briefed tfio-fanim roBantofl menda lh?tn m '

3. After

!«
u' #'
I
1

thrndbara dbouston tt was dedded Ihaf Olreetorato of EIei<;ant^ ft Secondaiy 
Education. Department"piay examlno the; easa pnaparty and submit a sa\f. 
contalned/wnsondsted cose for onward,submIslon to Estehtlshmeirt Ocpar^ent for 
neeesnrY action.

»

’ • i i
The meeting ended with p vote of thanks frein'the Chair.* • * •

I I

;v: tt.

(Mr. Fatal Wahid) 
Deputy Olraetor-1 
EaSEDopsrtniont

t
y*

. S

V- J t
1

ty

Provlndal President 
AflPrlmaryTeachcrsAssodaUan * 
Khyfaer Patch tunkhwa

r.
I (

(Mr.RafaqatUUab) , 
General Secretary APTA 
Peshatwar

>
>•

V
_ (Muhammad Ishaq] '

■ Seaoa0^cr(PrtmBry.MBle) 
. E8^ Department

I •» •
I i
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‘ B£l/tiJARYAIS>seOQKSAmEaU(UT)0)ID£PARmeHT 

CML SECRETARtAT PESHAWAR 
(Phono HoX91>e2Z3^

Hg. SO(Pfiman^M]EaiSa}/2-2/Appatntrrient<(Ujle /zm 
Peshawar Dated 13F* Augu% 2023

I
•*.
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OF KHV:?ER..PAi«T.^^^. \.F •• CQVERNMEIilT .,
estaslishmen'p-depahtment.

No. s6fPolity)E.«feAr)/1 _
nlilcd Pcshtt^-ar-tbe September 07.2023

<r /

V

n-sieS .;'
Tlje Sccreipo' to Government orKhj'b'er paHhl.unkhsva, 
Elcmcniary, &■ Secondno’ Education DcpaitnienL-

nitinANGE RISGARDIWG 
vrwvnF.R p/vMTiifmnvA :'ClViLi:
PROMOTION AND tPAi^SFER> PULES, l^Sat

Jircclcd lQ refer to your; i)lier . No. 

2/Appoinim™t-Ru!e^i023 doied ZrOOD^'on the subjectfnoled 

necessary Euidnnee has already been tendered lo yourjjoo
— • even No. dated 0fi.06JI023 (copy cnclqscdj^

'vi 'til
• n . Ss..=OT .

%
•' 9 't

A 4IN THE .
1 , Subject:-

^ .1/■

apCPrimagiM)^*^^ EDQ- 
obove and' to slate ihaf 

Kodd ofBce vide this deparlinent letter of

Dear Sir, Z >3'1 am' *

<

A
• •?
. S

.-r
Yours failhfiilly.

V ■*

;er (Policy} jiSectloj
Vj

FnrUl- Of i»vpn No'& date '
“ . > • *

Copy ToAvarded lo the:-

j; PS to IJcpuiy Seercan- (Polkyj. Dcpart.uaa .
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GOVERNMENT OF KHYBER PAKHTUNltHWA 
.BSTABUSHMENT DEPAhTMENT ' 

No. SO(pQlIcy)E&AD/1.3/2O20 
Datfti Peshawar the September 07,- 2023

s
'‘*v

* ’ ‘t • wI »

r
k

K To• I , t

i.1 ‘ *.Tha Secretaiy to Gqvernmentaf Kh^er Pakhtunhhwa, : 
^ElemfntDry&SseondaivEducadan Department

Subjecc - CUID^Ce REGARDING DELETION OF.riUiB7(5] (N THE

v*..V-
I
I

i
I

lYBBR PAIGHTUNICHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTlbNAND TRANSFERlRULBS/lREb.
ICH;

, (Dear Sir.
•• • •

. I am directed to refer to your letter No, S0(Prlmary*MVE&SEp/2- 2/AppolnCmcntr 
RuIb/2023 dated 23.08.2023 on the sub|ca noted above and to ecato that necessary.

- ^Idance has already bean tendered to your good office vide this deparbnent letter of even ' 
No. dated 06.06.2023 [copy enciosed}. • ;

i 'i
!

Yours faithfully,I 5W.
J
I
1 :

" Scedo I ORIcei* {Policy}
A

- -•
I

RnflBt Of even Wn It date

Copy fonvorded to the:- ..
1. PS to Special Secretaiy (ReB), Establlshrnent Department ..
2. PA to Additional Secretary [Res-ll}, EetabllshmentDepartmehL
3. PS to Deputy Secretary {Policy}, Establishment Department
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(^fXAftXOK^
To.

IJ Secretary to Government of. Khyber Pakhtunkhwa, Establishment Department. 
Civil Secretariat, Peshawar

21 Secretary to Covemment of Khyber Pakhtunkhwa, Elementary and Secondary 
EducatAon P^opartment, Civil Secretariat, Peshawar 

;^) Director Elementary and Secondary Education Department .
i\‘i

CiiVitorr- RFPQPQPMTATinN ArAtNtiCT ’ THF tIVtPlinNRD NriTIPICATION BEARING1, s
NO^OfPQLlCYIE&AD/1-312fI2Q. DATED 06/nft/2n20, COMMUNIGATED TO
SECRETARY TO GOVERNMENT' OF KHYBER PAICHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER DQ6/Q6/2023.- WHEREIN IT-
WAS STATED THAT SUB RULE 5 0F RULE 7 OF KHYBER PAiCHTUNKHWA CIVIL
SEltVANTS fAPPQINTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANDS
CEkETED

K -

Sir/Madam:-
Your Honorable audiority* promulgated Notification No. SO (Policy) E&AD/l 

3/2020. dated 06/08/2020;. communicated to Elementary & Secondary Education vide 
loll. I' dated 06/06/23 wherein it has been made mandatory to the employe^ to avail the 
pri'inotion, otherwise, disciplinary action shall bo taken against the employees. That, as per 
nolilicalioh No. SD, (Policy) /EDAD/I- 3/2020 dated 06/08/2020, the right of foregoing of 
pri'iiuiiion was withdrawn and the Government of l^yber Pakhtunkhwa Establishrrient 
Depanment (Regulation",Win^ deleted Rule 7(5) in the Civil Servants (Appdlhtmerit, 

' PriBinoiion and Transfer) Rules, 1989 vide notiEcation noSOR-VI (E&AD)/1-2/2020 dated 
> 0f)-nn-2020. That the DireeWrate of Elementary & Secondary Education Khyber

‘Pakhtunkhwa Pc.shawar a.sked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servant (Appoiiitment, Promotion and Transfer) Rules. 1989 in respect 
of which the Establishment Departmerit vide its letter No. SO.(Poliqr) E&AD/l- 3/2020 
dau-d Peshawar the ]unc 06th, 2023 directed the Directorate of ElemenQry & Secondary 
lidiication that Riilc.7(5) in the Khyber Pakhtunkhwa'Clvll Servants (Appointment, 
I’romotion and Transfer) Rules,,1989 has been deleted vide notification dated 06-08-2020 
and .ihcrcforc, no provision exists to decline,or forgo promotion and it Is obllgatoiV lipoh 
evi'iy civil servant to accept promotion' under every condition. That Directorate of 

‘ l;li‘:iii:ntnry & Secondaiy Education Khyber PakhRjnkhwa also wrote a letter to the office of 
i:si:ii)lishmcnt & Administrative Department vide No SO(Primary-M) E&SED/2- 
2/.\|i|)ointmenC Rule/2023 dated 23-08-2023 to reconsider the,amendment! made In 
KhviuT Pakhtijnkhwa Civil Servants (Appointment, Promotion and Transfer) Rules,’1989 
.is ii had negatively affectetPa large number of teachers and especially female teachers. In 
the ineanwhild. the department vide Its letter dated 07tli of September 2023 directed the 
Dii i L-lorate of Elementary & Secondary, Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provislon.exists to 
det linc or forgo promotion and those teachers who do not comply with the promotion 
ordiT nf the competent authority or tiy to evade promotion through different means shall 
be [irocccdcd under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011.

I .
It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 
C&0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may'please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

/0_/2024
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RFFflRK THE SF.RVICE TRIBUNAL PESHAW'AR 1>

■ k. !
I

o(Mh Appellaot . '
Versus ♦

Government of KP & others RespondentsI;
k

I (the Appellant)
I
t«

^do hereby appoint arid retain .

MUHAMMAD MllAZZAM BUTTASC. MUHAMMAD APBm. PUTT AHfi - 

RASSAM AHMAD SlDDlOm AHC

ASSOriATES OF M11AZ7.AM LAW FIRM
.n*

in the above Suit and on my behalf to conduct and prosecute forto an and appear for me 
; . dGlendj 'the same and all proceedings'that may ,be taken in respect of any petition

connectcd.with dje same dr any decree or order passed.therein and Applications for review 

to me and obtain retuVri of documents, and to represent me/us and to take all necessary

i:

steps on my/our. behalf in the above-matter.
. ;

1 a:;, ee to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

/
APPELLANT

t

accepted
)

/

MUH/ MWAZZAM BUTT
AdvoedtiyBupreme Court ■^Jr~\ • Advocate High,Court \

MAD^pDl
b-441^ Court

> • JUIB.>
' Advo

i

J

1

;
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