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1. | 07/10/2024

The-appeal presented today by Mr. Muhamimnad
Mauzzam Butl Advocate. [t 13 fixed for preliminary hearing |
before Single Bench at Peshaway on 1] AIO.2024. Parcha Pcshi
given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA: ,

Service Appeal No / - j2024°

. Shal_dr Uilah Son of Gul Wada, PSHT _ R

| SDEO(M) Wari, Tehsi} & District Timargara

. _ ’ ' oo AppEllant
VERSUS .

e d

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and’ Secondary
Education Department, Civil Secretariat, Peshawar .

3} Director Elementary and Secondary Education Department, Civil Secretariat Near MPA

Hostel, Peshawar
~....Respondents

RBSPECTFULLY SHEWETH: - ;

1. That the Respondents Department appointed the Appellant as Primary Schoo! Head
Teacher.
- Copy of Appointment letter.is annexed as Annexure A




. £ . . . .. PR T e e ENEIT S (PO . . B e, MY
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2. ‘hat as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as’
well availing of prornorjon by d1e employees [s always optionat and the ernployees ‘
as a matter of right may avail or forego their promotion and the next employee in
senfority list is to be promoted
e ’
3. That somc_ employcés sper:lﬁcally have fo_regone‘ﬂxeir promotion as they could not
serve in the areas where there is, no facility of accommodation and no houses of
-thelr elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Secﬁon 25 of per KP Clvil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion P
rules are not made applicable with retrospective effect” The rules framed. are

published in the- Gazette notification and part and parcel ‘'of KP Civil Servant
- Appointment, Transfer and Promotion Rules 1989, . .

T

-
4. ‘That Government of K.P without following the rules position mentioned In Para 6
_above . promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail.the promotion,
otherwise, disciplinary.action shall be taken against the employees. The impugned
Notification is reproduced as undgr--
* 4
"Furthermore, those ofﬁcers/oﬂ'icmls who do ot
comply with promotion order of the competent. nuthorlty
or try to evade promotmn through different means'shal)
be proceeded against under Khyber Pakhtunkhwa Civll
. Servants (Efficiency Disclpllne) Rules, 2011, please”.

S.  Thar as per notification No. SD {Policy) /IIDAD/I 3/2020 dated 06/08/2020, the
right of foregoing:of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department [Regulatlon Wing) delcted Rule 7(5) in
the Civil Servants “(Appointment, Promotion ‘and Transfer) _Rules, 1989 vlde
notification no SOR-V1 (£ & AD)/1-2/2020 dated 06-08-2020.

Cupy ofllmpugncd notification No. SD [Pollcy) EV AD/1-3/2020 dal:cd-OBIDBIZOZD
is ottachcd asanmum_ﬂ . . !
6.  ‘That the Diroctorate of Elementary & Secondary Education Khyber Pakhtunkhwa
I’cshawar asked ' for guidance regarding deletion of . Rule 7(5) in Khyber
Pdkhmnkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989 In
respect of which the respondent No. 1 vide its tetter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed’ the respondent No 3
: (Directorate of. Elementary & Secondary Education) that Rule 7(5) in the Khyber
T " . Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
‘ “has been deicted vide notification dated 06-08-2020 and Atherefore, no provision
exists to declinc-or forgo. promotion and it is obligatory upon every civil servant to ~
accept promotion under every cond:tion o
. - Copy oflmpugned l..elter dated ]une 06th, 2023 is attached as Anuexure C

7. “That thcr{.aftor the meeting was also held in the office of Additional Secretary
tstablishment on 06-07-2023 in which it was decided to examine the case properly
“and submit a self-contained/ consclidated case for onward ‘submission to the
Establishment Department for further necessary action. . -
Copy ofM[nutes of Meeting dated 06-07-2023 is attached as Annexure D

’

8.  That the Ilospondcnt Ne3 i-e. Dircctorate of Elementary & Secondary Lducatlon '\\,
- Khyber Pakhtunkhwa also wrote a letter.to “the office ©of Establishment &

Administrative -Department vide No SO(Primary-M) E&SED/2- 2/Appointment ..

Rylc/2023 . dated 23-08-2023 to reconsider the amendment made in Khyber _ j

. |\h'-




11.

-3-

Pakhtunkhwa Clvil Servants (Appointment, Promotion and Transfer} Rulcs 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy. of‘Letter datcd.23-08-2023 is attached as Anpexure E

That the rcspondenl: vide its lettcr dated 07th of September 2023 directed the
I)wectoratc .of Elementary & Secondary Education Khyber Pakhtunkhwa that -

'ncccssary guidance has already been provided to the department and therefore no
provisién exists to decline or forgo promation and those teachers who do hot .

comply with the promation order of the competent authority or try to evade
promotlon through- different means shall be prnceeded under .the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. -
Copy of Impugned letter dated 07-09-2023 is attached-as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents (n
person, and also approached to respondents thraugh APTA President but the
gricvances of the appellant have not so far been redressed.

Copy of Representation against the said notification ls annexed as Annexure G & H

L8

That fenling aggricved from t:hg.- lem_:rs dated 06-06-2{!2_3 and 07-09-2023 and the

deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer} Rules, 198%; the petitioners filed this Hence, the Instant

service appealis Flcd on the follnwmggrounds -

GROUNDS:-

A

o ' .
That as’per various wdgments it is esl:abllshed and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights’is_ “always applicable with prospective effect, however, if an amendment

" notification that adversely effects the -interests of the employees of.causes
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disadvantage to the employee is not tenable in-the eyes of law. The nol:lﬁcadon/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

‘That therc.are no tcrms and candltions of service.-mentioned in the appointment
order of the appellant ‘wherein,’ availing of promation is mandatory.-lt is.further
submitted that employees In the past, have foregone their promotion along with
Aheir posung. Itis submitted that when domestic and other personal {ssues do not
pegmit the employees/appeilant to avail the promotion’ order and in that case, the
employecs who foregone their promuhon were allowed not to avalil the promotion
for a periad or 04 ycars.and on second refusal the employees were permanently
debarred from availlag the facility of promation during their entire service. Hence

the employees himqelf/herself fatebear agonies of foregoing their promotions. Asa -

result, junior to the appellant according to the order of seniorlty cum f{itness are
granted promonun to next rank.

‘That as per Civil Scrvant laws, prumutlon {s a kind of. appoml:ment which Is always
optional toget promation or not, hence the mpugned notification is void; fllegal and
against the law and the same to the extent ufthe appellant is liabte to be set-aside.

Thatitis l‘urlh_er submitted that on accournt ofgran_t uf promotion, some employees
who are suffcrirfg from severe medical aflment or facing acute domestic, issues
cannot avail premotion with transfer in-other areas, therefore, no employee can:be
compelled to acccpt the promotion compulsorily which is not beneficial to the

. cmployee but' if an employee does not avail and get benefit of her promotion it must
" be optional for the employees as to whether, to’avall or forego the beneﬁts Any -

promotion without willlngness ofemployee is filegal @nd Iiable to be setasudc
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t.e

granted to the appellant. Lo e i L
N —— —/ . ppellant /] /*

|, nothing ~has been conecaled therein

.‘,v-u o

,-L4~

.¢. That non—avalling of promotion and’ foregoing theredf does:not cause loss to the
government exl:hequer and [n consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring fnr promotion could be promoted.

f. ‘That the impugned promotion Natification. dated 06/08/2020 commum;:ated on
06/067/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of-the appellant [t is not out of place,to mention-here
that the appellant are teachers arid have to look aRer their children as well as ailing

dependent family’ members and in these clrcumstances In the. presence oflmpugned .

Notification dated 06/08 /2023 ‘communicated on 06/06723 would not be able to
scrve in the department and which shall amount to the snatching of. bread and
butter of the poor employees ’ '

it is, therefore, hurnhly pra'yed'—tﬁ'at on. the acceptance'of

the instant Service Appeal;-the. unpugned -Natification: beanng '
No. SO. (POLICY) E&D/1-3/2020: DATED 06,'0812020 .communicated -

to ‘Respondent No.2 by Respondent N0.1, vide' letter dated
06/06/2023, may. please be declared and ordered to he .struck
down being Void, Ultra vires to the Constltution of Pakistan and

_against the fundamental pﬂnclples of natural. justice. i
: : f

-

- it 'is furthér prayed that no penal action as proposed and
en\nsaged in
unlawful, illega!l and without havmg any legal effect.

Any other relief, wh:ch this honcrable _'l'rlbunal ‘deems fit
and proper in, the. circumstances of -the case, may also be

‘AFFIDAVIT:

I, (the appellant) solemnly declare
thit  the conlents of * foregoing
applicativn are wrue and correct to the
best of my knowledpe and betief and

_Through

from this Honourable CourL * )

“Deponent

letter dated 08!06!2023 .may be declared as

-
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BEFORE THE SERVICE TRIBUNAL msen.pmmxnbﬁa-r

CMNo _ -P 0f 2024 - .

In Ref to B . ' : R ; ' .
, Service Appeal ltto. . o .-j :J2024
VERSUS
Secretary to Government nfl(hyber Pakhtunkhwa, & others _ . -,

APPLICATION FOR ‘SUSPENSION OF IMPUGNED NOTIFICATION'
BEARING NO. SO (POLICY) E&D!1-3!202U DATED 06!0812020,.
'COMMUNICA‘I'ED TO RESPONDENT NO.2 BY. RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL.THE FlNAl. DISPOSAL OF
CASE IN HAND. -t

Respectfully Submitted:-

1. .That the Instant application may be treated as part 'and‘parcel of sérvice appeal of the
appellant . - ) ’

..
-

2. That tlge“-'appellant has broughta gnodxprlma facle case and balance of con‘\.reni.ence also
lies in favar of the appellant. .
Sy

3 That there ls likelthood euccess of the appellant in the lis. And if the notification hearing

" No. So (Policy) E&D/1- 3/2020 Dated 06/08/2020, communlcated to-Respondent No2

by Respondent No.1, Vide Letter Dated 06106/2023 Is not- suspended the appellant

wnuld suffer lrreparable loss.

4, .That valuable riéhts' of the appellant is involved in the case.

In view of the reasons, itis humhly requested that the nuuﬁcaﬂon bearing’ No. So
(Polir.y] E&D/1- 3/2020 dated 06{08/2020* communltzted to Respundent No 2 by
Responderit No'1;. Vide Letter Dated 06/06/2023 may ldndly be suspended ll the
final dlsposal of the main appeal in band

AFFIDAV]T:
Thirough .

1 {the appellant) do hereby solemnly, _
stated on oath ..that the contents of Muhammad Muazzzam B“tt

o foregoing * application are true and - Advécate Supreme Court

correct to the best of my knowledge

Court 8 Advocate High Court

onent s

.r

and bellef- and ‘nothing has  been Lt ‘ W . ..
concealed thereln frnm this Honoyrable Mtthammad Adeel Butt N

% -

-
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in. BPS No. plus ustAl allouancea [fraz the date of hiu L::lu.rg 2YCT, ClLiurge-
subject’ the following condi tiung: - ’ . at

T E
1' f !_ "i' PR ]
Disbt‘bducntirm 'U‘fflcer(jl},

- g _ ‘i Lf Dir bt Tusargara.

Endrt:No. !ig'— / Dated ,Tem.-.rgam the’ ' /89.

Gopy of tho nbave ia towqrrl(.d for infomration And n/a Loz~
T 4.0« R. O(H) Dir & wnri.

2
The c:mdzdato concerncd for complinance. % ot
v ". n : -

i .
n H‘? E!duc \tiun thcvr(H) I
Pir at 'l‘um-nrm;a. -

0"'.

St g . S PP

, 5.No Nadiy of candidste. Fakker's Hamo. S il.fm e. Romarks. ) : "
/Shajcirulleh Gul Yadah X Temargara. Services placod athe - '
VO , _ disposal of SDEO YWari.
2. Moshooqur Rahman  Hafizullah . Tangi Bala —dy-—- R 3
3.  Paindo Mohommad  Mohaumnd Zwoin ~do- T o ’
4. | Jan Rahoan Fazli Rahmm | fdo- —do~
5. - Ghul:n_ fohia Soid Rahim Brangola . ‘—do-
6. AxbarMuhammod®  Usar Mohammad Kityarad . =do- .
7.  Perviz Khnn Mutabar Khan Bargimunlai ~do- )
8. . Mohaqmmad Khan Noor Mphamnad Pato —do-
9. Mohammad Huseain Buzarg Wohammad. Bhndagai Services Placed ot 'Iho,
- : ' dizposal of SDEO(H)Dir.
‘lD‘_.' Hr:mayoun Khan Noor Shah Dir . » ~do-
11. * Soid ¥ Gul Shshznda . Ganorai -do-
- 12, -Khan Nuzar(Di.snble)Shah Wazar Shekawlal —do-
13. tiqullnh * Abdul ‘Hakim . Naral Shah . - +=do- - ’ .
1. SahxRawan: nnhamd Rafiq snroz Khan Servicee placed at the d:l.sp-
oenl of SDm(H)Hari.
15.. . amirud Din Shah’ Zaman Khan Khal, . R . T .
16. - Jrmal Husar Moh emd Shien: Khan - Rabat =g -
% .
TERHS & CONDITIUH.']. ) R >
1.. Their appointments are purcly mado on tempornry Imnis and e liable to
tormination at any time witlout notice.In case of la'wi.rls eervice they ‘are
. required to'give one month's )xx notice or deposit one month's pay to tha
- Govt.
2."  'Phecy shoufd pmducu I{ealth k Age cartificate from tha Civil Surgeon Dir at
) Temargara: s ;
3. They, mey not bék handed over charge if their ‘age excocds 28 years or
below 18 years. -
. cy -
4, - Charge report ghould be submitted to”all goncorned.
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JWJ&E& &ﬂﬁu@m*Wm@hﬁEmEE&&jWHMEE&HEE&&EE‘?T*dEﬁBHL—«:zv-~- : :
" %ﬂ*‘*" Busln bp b aun wvzszom{;. EDUCATION omzcm(n)w.mz DISTT DIR. ’
. — ADJUSTHENT . - - '
: idjustment of the followlng_condldatesLagp01nted vide,
- D .E.O (M) Dir'at Tlmergara Oxder No.§724=-54, 6292—6807, 6808-24,. 6825 7
) 6880—&5, 689u-9§, Dated, 18/9/1989, 2122-28, 7135-33, ?140-&4 71%6-83,
. -Dated, 20/9/89 and. § 35, Dated, W9/q939, against P.T.C, Poata in . @ .- .
= 8PS, No. 7, plus "usnal allowanueﬂ are hereby ordered pqrely ‘on "temporary N
h551s, w1th iomediate effest in theainterest of publice services., " .
o, Under the terms and cond;dlona alr eady laid- down in the §
_appglntment orders under. refer:uce. - :
R _ Charge report uhould be submitted to thls orrice 1n Dup
> Lo No T.A/D.A-is alloyed: SR SRR - N
3 Hame of. Condldate. Father,s Name. Address. Schooi! where:;' 4
NA. - . sdjusted.
1. Bahadar Zel. Pas Mohommad. - .Sundal. GPS.Bahkanai,
2. Ajdus Salam.’ Pachai. « Katoo(T) " Sheratkal. -§
« Gpl ‘Azim. Badshak Khan, Pitoo.. " ‘Pakhta Banj.j
4, 2&hipullah, Fai z. Mohammad.. Bigham Dara. " ° Shahgai(N). §
2. Ahmad Ali.  Khisro Khan. Rabbat. MPS.Khonanotanga
. Mia'Said. Bahram Said. - Khongai(B).  GMB.Nagril, ‘
. . PFazlullah. Niamatullah, " Chinar Tanga1 GPS.8hahgai(N). -
8. Mghammad Rafiq. . Amroze Khan. Shang.. “o0 . DJK.Khail,
9. Bultan Zgb. Mohammad Akbar. = Timer Dehri.: Mg, Bagril.
. 10, Perv1ze. . Mytabar. .- Bgpgholai.t - GPS.Gogyal.
.o ?g Zakirullah, - Umar.XKhan. @ ° :,-'Mayar(Jandool)MPS Ramblal._
’ 42, Al #lchammad. - Khair Mohammad,;: -do- . GPS.Dular.: .?
2 Pazli Azim. Shah ‘Zarin. - =do- L GMS, Jatgraml' .
Rostam Khan. . Hadi Khan. ’ .2! Barbela. GPS.iri Manzhi.
5. Ali Rehman. - Arsf Khan..' ' Semgolai. _ . GHSTMBlanga. C
_ ,ﬂG. Mghd! Ayoub Jan. Mohd Ali Jen. .o Bandagai. v ~do-"
: 17. Jamal .Nasir, : Mohd Shesh Xhan,: - Rabbat. - GP8.Mira Khal.
.~ 18. Nawegd. Mohammad. Khadim Mohammad. T Gul abad,” " . #Mathar..
‘ 19. Zbdur Rashid. Mohammad: Saged.,  Diarcon..- °~ " FKatigam.
20. Sirajuddin. . Ghulam Qadir. .. Ramora, " =do-
~ 21. iftab Khan.. ;. Khen Baz Khan. ' Wari. n Kandarow(s) .
22.° Bakht Sher. .- " Sher Zada. :  Dasgkore. - Y  Badalai(P).
- =7, »23. Amirbpddin.,’ Shah Zaman Khan. KXhal, ' " Safari.Khal.|
/ 24,,Lal, Bahadar, =~ = Mirfulish Knon.  Werd,. ¥ Kandarow(S) . |
* 25, 'Jan' Mghammad . * Adil FMohammad. Bhekhano(T/Gar ) Gualdai.
2§, .Showkat .11, ‘Roshen 3li. | Timergara. MPS.Razagai.
27, Jamil Khan, ' Hakim Khén. Badwan. GPS.Kohan. .
28, Bagha Karam, . Gul Faraz Khai. -€o- : " -do- .
e9. ib Baid. . -, .Bakht Munir S3id. #hal, . MPS.Shenkat.
w~30.. Shah Kirullah, * - * Gul VYedah.. Timergara. -GPS+Jabai.

, 31, Mashooqur Rehmen.,, Bafizullah: Targai Bale. ? Ghar?oom(B)
o ga Eﬁmdg Mohammad., - lMohammad Zamin. 'Eldo- 0 " Edg—K Knail
Co . Kha . cornang Dare. a .

Y, Roigte Yadood. fukidobekne. . Bembelng. GMS . 5undal.
35- Hohammad TIgbal. ibdul Khalig: Khorzai(Siar).GPS.Bandan.

© 3Q. Shafy;’ Ghafoorwi. Borawal.. GPS.Shagai Bsla.
33 .Bakht Zada. Sifur Rohman. . -d¢-- oo -

. hulam.Mohnmmad Mohammad ‘Haziat. Brangola. "  Eanderow(N).

- ‘Ghulayy: Rahim, -, Seid Rechim. - -go- Y ~de-

. 40. Jar Rahman. "E‘azl]_ T 1mm:|_ .. Tangai Bala. ¥PS.Jaket,

DT D a0 S ol 4T gF aT aR s TaT 2B a8 5,3

(Cont: on Next Paze.)

.
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.‘:
Phe Disti: Educntlon ‘Offie. L\H)Ilr at Tlmquara for lnrorma% b

Fal

'ZSr Name or Coudzﬂatﬁ. Fathv-;: Npme. ddress. ~Sechood ‘where,
No. . _ Cndijusted, -
-Qﬂglﬂadﬂt Khan.. .- Bah: r Khen, Barghandoo. GPS.ﬂolv1.

42, Mukhtaruddin. . Ami: a2t -hegh. 777 Guhbatai. " ~do-
43 2affar Husgaip.. .. "Bnel. Gh-ni. -. Ouch. - . % Randan.
44, Thsanuddin. , -..-Hasr =% p-~"-_sDehri Talash. . Kas Karo.
. ‘Mohanimad Khan, : Noor o red. Pitoo.- - " Wcngoi(8) ¢
46, Igbal Zeffar. Xt th -Barikot(T/Gnar:) Gharkoom(]
47. Afsar Khan, Ba. h .Ad, okhagram. . " Dorokai.
48, Rizwanullah. ‘Sof:. I mmad. - Worsak. " “Batanr. |
49, Baghirullah, . PFaal  E " « « Meshmano Ban?:"  Krrbodni.
50. Seid Hebib Jamal, Noo- ¢ . d“ﬂ. Kaksd, . . . " -. Pashta...
51. Safdar. Khaen, - 8h:  id..r Khan, Shalgehi - “Gplkore?]
52, Gul Nfliaz Khans Mc! "d Reiim. Shonge- .- - "= Jebnngl 'k
55, Mchoummed Jen,' ¢ St.. la=ir., Berai(N). . :“ Bandai-Ba
S, Moiiamed Khang Fa, anman. . Kandarow(M). *  Sarbala.
5%, Seeed Mohammed. Fo.. V- hid. . .Duch. _ % Badalai(B
Q. Azlzur-ﬁahman. 'Ba1u R . ukr. . ~do=- - .o ..M .Bandnm B;

¢ — -

.-} = B |= S u‘n u.-....t:..........: S ,m plALS -'_

t&‘

Endat Ng. 22 122 / Dated w el the

Gopy of the above is’ forwarded to.7

* 1\‘:.'

Base !

(}.BDIIL MLLIK KH;.N)
5U3 ‘DIVIBION.L - EDUG.TION

- .
(13 S

09/1989.

LIRS

.. OFFICER(M)W.-RT
DIS"T DIR.""

- Ll’ s
N

" '.' . '-a‘.'. iy

1'

- ulth’referance his No,s c1ted obove. © - -

. 2~}T.u11 ondidates. concer: -3 for  oomplABnCesie e oo . -
58~1¢3. Pehsonal Files coac! ned, - STt s ' '
114-418. The x.8.D.E.08 conc = .. o
119 . countant’of the v .uL offlce for needful. %,

120, 0 flce Record.

: ' ! T AR Sub—D1v1510n4§?Iﬂucatzon,

B uzizur Rahman/. . o O;ficer(MJW1r1,
50/0974985. . IR Dlstt Dip,*
- . Ee i 7/, -
' orF R . A “ 4
\ L
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Dist. Govi. KP-Provindal .

Disiriet Accousts Office Dir of Thargar | -
Manthly Salary Statemeot (Jaogary-H34) °
sonal nformation of Mr SIIAHKIR ULLAS diwh of GUL WADA . . 2
suaocl Nuuber: (0286404 CNIC: ($30218633708 NTN: . -
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o KHYBER PAKHTUNKHWA
ESTABLISHMEI\{T DEPAFTMEMT .
{REGULATION WING) .

" T NOTIFICATION - _ .
REPS T Dated Peshawar the, 06/08/2020 .
‘- 1 . M N M . v i -
In exercise of the p&wers conferred, by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act l\fo'xwlll the chiaf Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants’ {Appointment Promotion and Transfer} Rules 19889, the t'ullnuﬁng’ :
fuither amendment shall be: made,. nathF"“ ) ok

L4 ”

AMENDMENT

in rule 7, sub-ruler {5) shall be deleted.

CHIEF SEQRETARY
PO . GOVERNMENT OF THE KHYBER PAKI'ITUNKHWA

{ANDS): & EVEN DATE
Coﬁy is forwarded to ;-

1. Additlonal Chlef Secretary, Govt of Khvber Pakhtunkhwa Plannlna & Development Depanmant]
2. The Senlor Mernber Board-of Revenue. Khyber Pakhtunkhwa
i Al Admlnlstratlve Secretaries to Govt of Khyber Pakhtunkhwa,
A. The Principal Secretary to Governor, Khyber Pakhtunkhwa _' .
_5.. The Princlpal Secretary to Chief Minlster, l(hvber Palthtl.mkhwa
6." All Divisiona) Cnmmlssiuners in.Khyber Pakhturikhwa. ;
2., All Heads of Attached Departments in Khyber Pakhtunkhwa
8. All Autonomous/Semi Autonomous Bodies th Khyber Pakhtunkhwa.
9. All Deputy Carimigsloners in Khyber Pakhtunkhwa.
10. The Reglstmr, Peshawar High Court, Peshawar. ~
w#{ 11, The Registrar, Khyber Pal:htunkhwa Sewll:e Tribunal, Peshawar .
12, The Secrgtary, Khyber Pakhtunkhwa Public Service Comrmsslon, Peshawar
13. The Deputy Director (IT), E&A Department,
14, Alf’ Section Officérs In Establishment & Admin!straticn, Deparm'lent.
15. The Section Ofﬂcer{ Adminl Administration Dapartment with the request to arrange 20 gazette
. coples. - - -
15 The Caretaker, Admlnlstration Department. .

.

(WARDAH LATI
DEPUTY SECRETARY (POLCY)
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) . GOVERNMENT OF - . coeA
\ . KHYBER PAKHTUNKHWA . e
. - " ESTABLISHMENT DEPARTMENT - .
. ) © {REGULATION WING) : .- .
- l ° . .l .
1a
To o . . - »
The Government of Khyber Pakhtunkhwa T

Elementary & Semndary Educadnn Department.

Dear Sir, . N ‘ .
| am directed to refer to Yyour letter No SO{Prlmarv M!E&SEDR llAppelntmentﬂDZE!} dated
18.04 2023 on the subject noted above and to state that' stib-Rule(5) of Rule-7 of Khyber Pakhtunkhwa
Civil Servants{Appolatment, Promotion and Transfer} Rules, 1989 stands deleted vide this departmenl
notificatfon dated 06-08-2020; thus, no pmv!slon exists to deciine dr forgo promotion. . * .
2. The basic ratlonale behmd the delet}nn of the ibid ru!e is.almld to preventing a cml servant from
temptation far [Uicit gain by sticking to a single Iu:n;dve posrjposluun ofr to prevent those who tend to,
! Yorgo promotion to evade pestlngfnansfer or show lack of cepacitv 0 tackle hlgher responsibllitles in
X case ol promotion. Therefnre, itis obligaterv upon every ch -servant to accept pmmot!en in every
cond:lrun c .. . -
3. Further those officers/officials who do not camply with prumotlon order of the eompetant authority
_or try. to evade promotion through different means shall_ be proceeded against under Khyber

-

" Pakhtunkhwa Civil servants (Effi iciency & Dlscipline) Rules, 2011 please. -

‘ h : : - Yours falthfulty,
‘ " R - . {issa Muhammad Khan]
. ) . ; Sectlen Officer{Policy)
{Enast}. of even No & date R
. Ser - oo

Copy is fomarded o :- . - . R
1. P5to Special Secretary {Reg), Establishment Department. ,

2. PAto addiliunel Secretary (Reg-), Btablishment b

2 PSto Deputy Secretary{Policy), Establishment Department.

3 . -
. ..

* ' Sectlon Officer g
. {poucy)
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3 & EUEH xuw AND SECOHDARY EDUGATION DEPARTHAENT
-"“t’ W N CIVIL SECRETARIAT PESHAWM
DL L, Fhont Hu 01.8222587
.,:‘l % -'.—..-.-T_h—-_']-t-‘:_: _l{. I M
K ¥n.50 (Prmor-MYELSEOR-62023 &
N trated Peshma: lhn. Juns 26*.2073 *
. ' To . “, i . Y od . v
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v l(tharP unkhwa, Peshm: | ‘ .
" patz Ulal ian L J/—/é/) t A
_ Presidenl:
o Al Prlmaw Taachar's Associalion, KP .
v
P NDTRL!\NS £R] RULES, 1900, . v !
: - | " wilh
' I am. dlrer.led 10 tefer 1o the Blmiﬁd m'.ad ghove anc2 e“d.:;t:lzt?ialed
: ] lalter of Eslabﬁshmenl Depamnanl lettes No. 5° (PGWE&AD:ﬁ July, 2023 al’
; 06 June, 2023 and to'siate that tho St g o b 2 TSemlaN (Estab)
: 14:00 AM In s depirriant wider e, ndmarstp o pitins
' . G456 Dapmmlmhhumﬂﬂ !a’d\ra of your
t sen
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) > i Ble L
_ ' : o " No 50 (Primary-¥)/BRSED/2-6/2023 E t .\' .
5 o K Dated Peshawr tha June 25% 2023 L B
" ' T + ~ TheDirectar i _ _ ; I § .
' e Elementary & Seconddry Education Dapartmant S
. ’ miyber_l’ald:mn!d_:}y?.'-l’uhmr - - :
L - e i LR i . l N o }
* Y Azl Ultah Kiizn Prasident ) S X
. YT Président f : . »
-3 All Primary Teacher’s Assooiadon, ¥P . . . . o, -

R Sublocti * GUIDANCE REGARDING DELETION OF RULE 7(5) INTHEKHYBER P B
e - PAKHTUNHHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION ' a0
a AND TRANSFER) RULES, 1905. '

t

o ' - t om directed to refer to the subject noted abm‘and_tnendm?zmwlthnluﬁnruf
: Establishment Department Iotter No. SO [Pollcy) E&AD/1-3/2020 dated 06 Juné; 2023'and to stato .
; that the subject mecting ts to:ba held on 05 july, 2023 at 11:00 AM In this degmrtment undar the
]. L *  Chalrmanshlp of AddIHonal Sla:_remli (Estab) ERSE Department In hisoffien. -
. v z You are, thersioro, requested ko, deputs. 3 _?epmp.nnﬂvn af your rsspé:ﬂvg

. = Dopartmant ta attend the r:ia'f:'hng an o date, Hme & venun oy mentioned above, plaese,
v L .- Y

s . . o R ° - . -
. Ench AA : L, o, .
- . - , -
)
Ed - -
a : ' . - ; . - v
: .
‘

.3 o muﬁmymnlgmq__]'_;_ )
S ' : ' SECTION OFFICER [PRIMARY MALE)

R l'nnunrdet'll:nx%m ¢ . ’

' _ . ::: 1. PStn Secretary, EESA Department Khybor Paldibmidwa, |

o R T o | ) tod
' . x + I ) !
. .. A, ‘..-:’ ) ‘. . : - : .. ‘
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e . . oA | M
i i ‘ s'n I — ﬁ”‘i" . DESIGNATION . ‘
. . 1 ¥
AR ]
. Mr. F ! i . Dopuly Olrqcint Bilebishmand of Diectotale
. <A ] o Wahld ' . Sementary & Secondary educallen’ Dopordmant .. . v
\ " '-, - Provingios Praskien ﬂl’mmuuchm SN R i
4 2 yMe Atkiloh ;i " . asiociolion . .o :
. . S Xhyber Pakhiunkime o N
. 3 |MnAcloqaiUlick - - ° 4 Ganerl snmu'w APFTA Poshowar  » . T
T RS " Sacllon Ofcer (Primory) EXSE Departmien) Civi S :
:1;'_ . 1_‘ M?lhummd llh‘ﬂ:q l::rr.'lmlni nwh“pmmkhw reshowos L . - .
- f . e — “ .
v 2 The masling: sicmd vAlh tecitolion trom the Holv Dwm tho chok wetcomad. " 1 o
. A ihe porlicippnls. Iha’ Degulv I:&feclu [Esluh[htumnl} ol D&a::lnmla ol Elamantaory & - X
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Secondory Educul!pn Dnmrlmsnl may exnming the case propafy ond sibmil 0 ©
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A maeting regarding the subfect matter was hefg on 06-07-2023 it 14:00 AM under YT
the Chalrmanshlp of Additional Secretary, Establlshment tn.his office, Tha following ottended !

.

the meeting

M ) - . A R -
Si_ [ NAME DESIGNATION ~_ +7: = .
14 Mr, Fazn) Wahid

~

Dnputy Director Estoblishmant of Directorate Homaneaiy & © © 0 -
Seenndary Education Degartment - - © 0 : - e .

. vrateUlish | Provincal Prestdent All Primary Teathers Amoziation: N
: o Khyber Pakhtunkbwa - ¢ -, v ) -
3| Mr. RafaqatUllth -+ .+ | Genare) Secretary APTA Peshawar - ] -
4f Muhammad lshag -~ | Sectian GRiicer {Primary) ERSE Department Civil- R . s
" N . : Secrutartal Khyber Pakhtunkbwa Poshowar - i . T
. N 6" ] . - .
= em - . - ) ‘ :;‘ ' o-i - . =
2 The, meeting stirted with redtutton from The ‘Holy Quren, The :h_alr-welmme_d the . I
I ' pantidpants. Tha Doputy Directar (Establishmont} of Biractorate of Elemantaty & Seaqpudoy T
» Education briefnd the-forun ragarding sgends Item datajl, ter i"
. ,I ‘ 3, After H}rgndhnm dls:uu!:m llw:s dectded I:lxat’nlrecb.t_l‘:‘rstu.nf Elementafy & Secondary . .
' Edueation’ Department “'";n.‘iv eamine  the. case’ propedy and - submit &A]__ snifc
‘ contelned/consolldated case for onward submlsstan to Estahl'lshment Ocpartmant for further )
necedvary action: . . . . . ‘. -
LR : : S e - e el ¢
e The meeting ended wth o vate of thanks frof the Chalr. o
1 ' . .‘- ‘ . . - ta - ~ |
(I I {Mr. Faza} Wahld) . . - e s ' ’
KR I Deputy Olrectar-1 ~ . s ... .
EASE Dapartment ' 1, -
1 _'..
Y|
A Provinclai Presidant .
H- All Primary Teachers Assodlsfan T o ) .
> Khyber Pakhtunithwa ’ . )
., - - - .. . 1
{Mr. Rafagat Ullah) |, . . o I - - . s
;! General Secretary APTA . . v e . .\‘
e -', Peshawar . " ° . » o .,-
: JMuhammgd tshag) - . . ’ ‘ . o ot _
. . . Se::tinnuﬂlccr{Pdmnrv-Mnl.u} Lo . . . 73! l
’ : . EBSE Dapertment C ' )
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CIVIL GECRETARIAT PEGHAWAR .
L (Phono Ho.091-5223537) ‘. _
- Ha. SOIPdmary-M)EASED/2-2/Appantrrent-Auls /2023 B
Peshawar Dated 237 August, 2023

. - P }
7" Tha Geueisry o Gra of Khyber Pskhunkvam, v k—_ L
i Eslskehenant & Admuwistalion Depsrtment, | .
Peduwm ) ) : L0
] ' p
'

Car Sw,

) am directed to refer to your Ietter Ho. smmwumnnsnumum
057 mzo#wwm&m:mamMrmns)mwmhmmm
sﬂm(mp&mmmamummasmmmmmuwm
oﬁm#dndasvmdnmmwmhmmwmmdmmpmmnwm
vzmefademnﬁnnu:rmmdlﬂmﬂmuduﬂbapmedt{ndermwbu
pdntunidria o:ummtﬁﬁdznt{&olsdpi!ne]m 1011,

i mwmuummmmmmwmdmmrv

\ e s et p . e

Wmmman*ed?dﬁﬂdse!ﬁﬂdwh
wemnagamaeﬁunmwdmumm.
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i e S ESTABLISHMEN'I*DEPARTMENT
.. N SO(Policy)E&AD/1-32020
Daled- Pr.shnrv.rar-l.hc ‘ieptembr.r 07, 2023~ '
e The Sccre!my o Guvammnm ol‘I(h_rbe:r Pnkhtunkhwa. LR
- Ell:mcmnry&SLLondnry Educnllun Dcp..\.rl.mt.nL- oL . B

. 'Sul:;jtl-.c_t:\- 3
. KHYBER PAKHTUNKILWA
PRDMOTIONANDTRANSFER RU E

, _ Dui{rsli'r.' ) ' RN
t _ 1 am " direcied 0 reFer ln yuur leller No; M&SEDQ—_,_

bjectfnnled abrm: an

depn.rlmenl Iener of

d tu state that’

JAppumtmr: 3i-Rule/2023 dnlcd 231}3'.20_'! an the’ su
necessary buu ance has alrcudy been h.nd:red lo your | L,uod cfﬁcc v:de this

— - even No. dated G6. 06_2023 (ll:u Y cnclnbcdj__

Endsi. bl’ cven Nu"&-’-ld-nu: :
'Cop) l'nrwardr:d to. the:-

1. PS'to Specidl St.cn:hrv
"3 PA Addnmnal Sx:crcmry{ile
3PS Depmy S;.::rcwr)- {Pulu:yj Esl::bhshmm

{R:g) l'.s:nbllshmunt Dcpu.maul
g-11), Establishment Depurument.
I Dcpnr!mr.m

P R N AT
A

- GGVERNMENT OF KHYBER PAKHTUNKHWA o

WPA42-2023 AZIZULLAM VA BOVT CE Pl'.i-‘:l.

1‘:;3 ‘
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: L5 By - S
B R GDVERNMENT OF KHYBEN PAKHTUNKHWA
‘ ESTABLISHMENT- DEPAHTMEN’I‘ - :
AR L - Na. 50{Pallcy)ERAD/1-3/2020 . S
. R : N Dnt}d Beshawar the Sejitember 07; 2023 K
e o
. P To . .
| The Sccn:tanrtn Government of Khyber Pakhtunkbwa, - . [
P Elemem:nry & Seconddry Edumﬂun Deparament : b
_ LIPS . | . ) . )
‘ ol Subject: - cum%wca REGARDING DELETION OF NULE! 7[5} INTHE 3
. o KH ER PAIG-ITUNI(HWA CIVIL SERVANTS [APPDINTMENT. :
. PRO DTION: AN‘D TRANSFER] RULES, 1989. .
. Dear Str. (
R S | am directed tn refur to your letter.Na, SD[Frimary-M]}E&SEDIZ- ZMppulntmnnt,— \-
. Rule/2023 dated 23.08. 2023 on the sub]cct noted above ond to stoto that necessary, i \
t guldam:e has already ‘bean tzndered to your goad offica vide this department Ictl:er nfcunri . f
v Ne. datcd 06.06.2023 (copy enl:!uscd] .
v - iYours falthfully, !
P vl . ) b 3 :I
. oo : ‘
i -'.;'- -l . . : - . N E H
' P ) ~ Scctiop Oficer (Palley)
N -';.- . .. . :".
) Cnpy forwarded to the:- | -
! 1. PS to Spectal Secretary’ [Rzg], Establishment Depnmnent. - . :
v B 2, PA to Additional Secretary (Reg-in), Establishment Department :
PR 3.PStw Deputy Secretary (Policy), Estnhllshmnnt Depamnent. :
: v ) Section nicer [?nl_lq!rl
. f v
i~ . - . L :
!i - . T - ' & | M ]
v : .
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To, ’ ‘
1) Secretary to Govemment of, Khyber Pakhl:unkhwa, Establishment Department,
‘Civil Secretariat, Peshawaf -
2) Sccretary to Guvemment of Khyber Pakhtunkhwa Elementary and Scr:ondary
Educatisn l“ﬂpartmcnt. Civil Secretariat, Peshawar
3] Director l‘lemcntary and Secondary L‘ducar.lnn Department .

Slrf Madam:- ;

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/I
3/2020, dated 06/08/2020; communicated to Elementary & Secondary Education vide
letler dated 06/06/23 wherein it has been made mandatary to the employees to avall the
promotion, otherwisc, disciplinary action shall be taken against the employees. That, as per
‘notitication No. 51 (Policy) JEDAD/1- 372020 dated 06/08/2020, the right of foregoing of
promotion was withdrawn and thie Government of Khyber Pakhtunkhwa Establishment
Department (Regulation” Wing) deleted Rule 7(5) In the Civil Servants {Appdintmerit;

* Pramotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated

06-0R-2020. That the Directorate of Elementary & Secondary Education Khyber
‘Pakhtunkhwa Peshawar asked for guldance regarding’deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants’ [Appmntment, Promotion and Transfer) Rules, 1989 in respect

of which the Establishment Department vide its letter No. SO.(Paolicy) E&AD{I 372020

dared Peshawar the june 06th, 2023 directed the Directorate of Elementary & Secondary
ducalion that Rule. 7(5) in the Khyber Pakhtunkhwa’ Civll- Servants - {Appointment,

Promotion and ‘Fransfer} Rules 1989 has been deleted vide notification dated 06-08-2020

and [Lherefore, no prov:sinn ‘oxists to decline.or forgo promotion and It is obligatory upon
every civil servant to accept promotion’ under cvery condition. That' Directorate of

Flementary & bewndary liducation Khyber Pakhtunkhwa also wrote a tetter to the office of _ _
sy mlnhmentl % 'Administrative ‘Department vidé. No SO{Primary-M)- E&SED/2-" * -

£/lppmntment Ilul:./2023 dated 23-08-2023 w reconsider the, amendmenﬂ made in’
Khber l‘akhtanhwa Civil Servants (Appolntment, Promotien and Transfer) Rules; "1989

as it had negatively affected;a targe number of teachers and especially female teachers. In
the mcanwhlle the deparlment wvide its-létter’ dated 07th of September 2023 directed the
Directorate of Llementary & Sccondary, Education Khyber Pakhtunkhwa that necessary

puidance has alrcady been provided to the department and therefore no provision. existsto -

decline or forgo promation and those teachers who-do not comply with the promotion

arder of the competent authority or try to evade promotion through different means shalt K

be proc.ccdcd under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Dlsnpllne) Rules,
201,

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notlt'cataon beanng No. SO {POLICY)
£&0/1-3 1-2020 DATED 06!08!2020 commumcated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down
being Void, Ultra vires ‘to the Ccmst:tution of Pakistan and agamst the
fundamental principles of natural ]ushce. :

. . -2
Dawed ]0__/2024

y \;:'E
- PS//?‘

Stare vLLHHt
B /ﬁ éUL WﬁMr
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Government el',l{P &'others

AT NAMg

.BEFORE THE SERVICE TRIBUNAL PESHAWAR

,S yﬁzne Uc/,z%"
© Versus )

‘Respondents

I {the Appellant)

\do hereby appoint and retain .

to :lLL and appear fer me in the above Suit and on-my behalf to cunduct and preseeute (or

delend] the same; and all proceedmgs that may be taken in respect of any perltten

eun m_cted wu:h thc same or any decree or. erder passed therem and Apphcations for review

£

' o agree Lo ratify all acts done by the aforesaid Adyocate in ﬁ;.trs'uanee of this Aur.huriry.

to nh. and obtam return of- documents, and to represent me/fus and to take all necessary

steps on my/our. behalfin t.h_e‘above -matter.

2

/o
APPELLANT,

 ACCEPTED

Advoeate ngh Court

© - Appellant .
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