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Court of

'^2^/2024Appeal No. I

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

07/10/20241- The appeal presented today by Mr. Muhammad 

Mau//arn Butt Advocate. It is fixed for preliminary hearing 

before Single Bench at Peshawar on 1 1. 10.2024. Parcha Peshi 

given to counsel for the appellant.

By order of the Chairman
V.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref toS

72024 .Service Appeal No,
» t

. #4

Abdur Rauf Khan Son of Muhammad Gul, PSHT (BPS-IS] 

GPS Khan, Tehsil Batkhcla & District Malakand
•o" •

.Appellant j

b

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department. Civil 
Secretariat, Peshawar

2) -Secretary to Government of Khyber • Pakhtunkhwa. Elementary and Setondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA

;...:....iRespohdents

SERVICE APPEAL UMHER SECTION 4 OF KPK SERV1CE'TR1BUNAL_ACT
THE IMPIICNED ' NOTIFICATION BEARING

►

Hostel, Peshawar.

1074. AGAINST
Nn,SOfPQHrV)EAfln/1.3 /2020. DATED 06/08/2Q2Q 

- TQ ppCPnMnENT NO. 2 VIDE LETTER DATED 0~6/Q6/2023. WHEREIN IT
COMMUNICATED

I • * *
WAS STATED THAT SUB RULE E OF RULE ? OF KHYBER'PAKHTUNKHWA 

nVIL SERVANTS fAPPniNTMENT. PROMOTION AND TRANSFER! RULES.
s

1989 STANDS DELETED
4

PRAYER:

ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED ■4
ON
NOTIFICATION'’BEARING •NO:'’SO fPOLICYl E&AD/1-3/2020. DATED- 

'nfi/Oft/2020: COMMUNICATED TO RESPONDENT NP- 2 VIDE LETTER- 

DATED Qfi/n6/2023 MAY BE DECLARED AND ORDERED TO BE STRUCK 

DOWN BEING VOID AND ULTRA VIRF-S TO THE CONSTITUTION OP 

ciiMnAMFMTAl PRINCIPI ES OF NATURAL IIISTICE ANDPAKI5STAN AND

AHAINST THE RIGHTS OFAPPELLANl,
A

ft
♦... >

ANY OTHER REI.IEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
-i-

AND PROPER JN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE '

GRANTED TO THE APPELLANT. .

. 4ft. RESPECTFULLY SHEWBTH:

That the Res'pbndents Department appointed the Appell^t as Primary School Head 
' Teacher.

Copy of Appointment letter is annexed as

A

1.
»

Annexurc-A

•«

4
K

X.

*-»
4
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2. . That as per Khybcr Pakheunkhwa [Appointment/ Promotion/,Transfer) Rules. 
1 ?B9, as well as In other sister services of rtiVpther_Provlhces and Federation as 
well, availing of plroihotion by the employees is always optibnal aiid the employees 
as a matter oF right may avail or forego their promotion and the next employee in 
seniority list is to be promoted. •

:i. That some employees specifically have foregone thclr.promotlon.as they could not 
serve in the areas where tliere is no facility of accommodation and no houses of 
their ciders are available to look nRcr thL*m imfar-flung and solita'ry mountainous 
liarU arcus, uiul as per Section\2S of per-KP, Civil Servant Act, 1973, rules to the 
extent of lernis anil condition Is framed by the Chief.MInistcr and such promoUon 
lule.s- are not made applicable-with ,rutro.<:pcctivc eifcct The rules framid are 
published, in the Gazette notification and part and parcel of KP Civil Servant 
Appolnmient, Transfer and Promntinn Rules 19fl9.

'I 1 hat Government of K.P-with6ut following the rules position mentioned in Para 6 
above promulgated. Notification . No. SO (Policy)‘RaAD/T.-3/2020 

. , 06/.pfl/i0-20, communicated dated
, to Respondent No.2 vide letter dated 06/06/23 

. • ^ wherein it ha.s been made mandatory to thc cmployccs to avail the promotion,
oilTorwIse, disciplinary action shall be takcn-agalnst the employees, ’nic impugned 
.Notificalfnn is reproduced as under:* ■ ■

"Furtlicrmore. those oflicers/ofncials who do not 
comply with promotion b^cr:or the'competent authority 
or try to evade prpmotloh tlirpugh different means shall ’ 
be proceeded against under lOiybcr Pakhtunkhwa Civil •
Servants (Efricicncy Discipline) Rules. 2011,^10350".

That as per notification No. SD (l’olicy)./l;DAD/l- 3/2020 dated 06/08/2020. 
right of foregoing of promotion*was withdrawn and^thc Covcmrrienl of Khybcr 
I’.nkhtunkliwa listablishmcnt Dcpartmcnf(Rogulatioh Wlng). deleted Rule 7(5) in - 

,Uie Civil. Servants (Appointment. Promotion- and .Transfer)^ Rules. 1989 vide 
nolificalion no SOR-yi (E & ADyi-i!/2O20 dated 06-08-20'20^ #j, •- 

. Copy of Impugned notification No. SO (Policy) EV'AD/1- V2020 dated 06/08/2020 
is attachotl as Aiinovnrn R

1.

. 5.

6. That the Directonjte of Elementary & .Secondary Educatioh-Khyber Pakhtunki.....
Ik‘.<:hawar asked'for guidanre regarding ‘dcletjon of Rule'.7(5) in Khybcr • ' 
Pakhtunkliwu Civil .Servants (Appointment. Promotion and Transfer) Rules; 1989 In 
respecuof wliich .the respondent No. I vido its letter No. SO(Pollcy)'E&a'd/I- 
3/2020 dated Peshawar the June-06th. 2023 directed Chc.rcspondcnt, No 3 
(Dirocifirn\u u,-.incmcnmry & Secondary Education) tJiat Rule 7(5) in the Khyber 

• . 'i'aklitunkhwa .Civil Servants (AppuintmeiiL Promotion and Transfer) Rules. 1989
• " • ■ h.is been deleted Vide nobficatlon dated 06-08-2020 and .therefore, no provision 

e.xists to decline or forgo promotion and it is obligatory^upon every civil 
accept prnmntion under every coriditidn.

^ Copy of Impugned Ixittcr dated June 06lh. 2023 Is attached as Annev

l:

.! servant to

lire C
c/

7. I hat theaeaflcr the meeting was,also hc|d |n .the officc.of Additional Secretary 
-^EsrabllshnieiH on 06-07-2023 In which it was decided to examine the case properly 

and suhpiit 'a .self-contained/ consolidated case for onward submission to Oic 
hjstablishincnf Department for further rtecesKsry action.
Copy pfMlnutes of Meeting dated 06-07-2023 Lsattadicd asAnnexuren

U. I hat the Respondent No.3 i-c. nireclurate of Elcmcntaiy & Secondary liducaclon 
Miybcr Pukhtunldiwa also wrote d letter to the office of Estahlish'ment & 

'li-’partment vide No SO(Primpry-M) l:&SED/2.2/Appointment 
Riile/2n2.t dated 23-08-2023 to reconsider, the amendment made in Khybcr

»-

- >

* •

jfi
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«4«■ HPakhtunkhwa Civil Servants CAppointment, Promotion and Transfer) Rules. 1989 as 
it had negatively arfebted n large numtjer of teachers and ospcdally female teachers. 
Copy of Lectur dated 2.1-0B-2Q23js attached asAnnexurc E 

• • • ' ' « 
y. That tiic respondent vide Its letter dated 67th of September 2023'directed the 

Dii-eccordic of L’lemontary & Secondary Education Khyber Pakhtunldiwa'that 
iieccssar^guioance has already been provided to thc.departmcn't and dicrcfore no 
provision exists to'decline or forgo promotion and tlib'so teacliers who do not 
comply with the promotion order of the compact authority or try to evade 
promotion tliroogli different moans shall be • proceeded under the .Khyber 
Pnkbtunkiiwa Civil Servant (Efficiency & Discipline) Rul«;2pil.
Copy of Impugned letter dated 07-09-2023 is attaclied as Annexurc F -

10. That the ijjetitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached, to respondents through-AITA President but the 
grievanKSot the appellant have nut so far been redressed. ...
Copy of Ueprcsentatiori against the said notillratlon is annexed as Annexuru C & H

11. ■I’har feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
cluietion of Rule 7{S) In the Khyber Pakhtunkhwa Civil Servants (Appointment;' 
Pmmotion and Transfer) Rules, 1989- the petitioners filed this.Hence, the Instant 
.service appeal is filed on the following grounds:-

1.

i\/.'

•%

GROUNDS:-

• «
I liat ps per various judgments it is established and settled principle,that executive 
notificatiinus cannot be given rc’tnispcctive cfTccL A valid NortficatiDn whicli confers 
riglits is always applicable with prosj-.'-rive .effcct, ;.ow- If s'-, aiae.iiinient 
mitillcntiori that .adversely .effects-the •• itcr. ,.t.s oi ilu- ..niplr •; or ca-
ili.sadvanlagc to the employee is not ten: .-c in the e-.es i. law. t.otificatl
guidance dated,06/00/2020 06/06/2023 a, • liable to be sei-jside

a.

h. fhat there, ara no terms and coiidilions oi scr.'ce mentioned ■ rhea;
order fiftheappcllant wherein, availing oi'pro. aotioh'is.
.submitted Uial employees In Uie piist. lia- e.for -gone III 
their posting. It is submitted that when di.me::;,i: and otlie 
l»ermit.,the eniploycos/appcilnnt to avail, tic ,p. -..rhotfon ordi'' in 
employees who foiegbne their promotion wete allowed not tu il I ' 
inr a period or 04 years and on second refusal the employees 
deharred'from availing die facilityof promotion during their en 
the employees himseif/hcrself forebear agonies of foregoing thei ._. 
result, junior to tiiu appellant according to the order of seniori. .-ui 
granted prarimtion to next riink.

:jt 1
... ..Ty.*.! 

om.irir
frt;

ng Vi
■ ' ■ do n..,^ 

se ti 
.m it 

•lani If 
e. H m 
-ins. \s 
,cs: n. ■

n;.

■re
: s> 4
»roi

c. I'hat as per Civil Servant laws, promotion is a kind of appointme wli. s al</a
optional to get promotion or not, hence the Impugned notification c voii. ..iega ai 
against the taw and the same to the extent bfthe'appoilaht Is liable to b\ .sct-asli e.1

(I. I hilt it is fiinher submitted that on account of grant gf proinotif; son -cmpli ^e
who are siilfcrlng frnih severe medical ailment or facing acute domesiic i. ju 
cannot avail proniouun with transfer In other areas, tlicrofore, no employee cr. n ' 
compelled to accept the promotion compulsorily which is not beneficial to ; 
employee but if an employee docs not avail and get benofitof her promotion Iti-^ui r 
he optmnni for the employees a.s.to whether to avail or forego the henefibr. Any 
promotion without willingncs.s orcmployec'Is Illegal and liable to be scta.siilv H

9 • i

• <
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e. That non-avuilirig of promotion and foregoing thereof docs not cause loss to the
government exchequer and in consequence ofToregoing promotion, pave vvay to die 
next empluyeu in schioriQ>, aspiring for promodon could be promoted. ■ •

f. I’hat-thc impugned promotion Notification dated 06/00/2020 communicated
06/06/2023 is perverse, discriminatory,'against the law" pungent and is a blunt 
blow of hammer on the rights of die nppelfant it is not out of place to mcntion'here- 
ihat the appellant arc teachers and have to lobkaf^er their children as vvcll as ailing 
dependent family members and In'tlicse circumstances in the presence of Impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would nor be able to 

■serve In llic dcparimcnt and which shall amount to Che snatching of bread'and 
butter of the pnur employees **■ -

It is,'therefore, humbly prayed that on the lacceptance^of 
the Instant Service Appeal; the impugned'Notification bearings 
No. SO (POLICY) E&O/1-3/202P DATEDj)6/b8>2b20, communicated 
to Respondent No.2 by.,Rospondent-;Np.1, vide .letter'dated 
06/06/2023, .may please bo declared and ordere.d-to < be-struck 
down being Void, Ultra vires to the'^Cbnstitution of Pakistan'and •>' 
against the fundamental principles of natural justice.

It is further prayed,that no penal action as proposed and ■, 
envisaged in. ^Ieher dated 06/06/2023^ may be' declared as 
unlawful, illegal and without having any legal effect.'*

^ Any other'relief, which this honorable-Tribunal\deems fit'* ‘ 
and proper in the circumstances of 

• granted to the appellant. c.

on

>

I.

I
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*■l\».- e, may also be'e c.r •*
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I n. i

I. ’(the appcllunij snlcinnly dcdarc 
' of rGregaing

iijt|ilic'aiiori are truu-omi correct to the 
besi 111 my. knuwlL-ilgc .iiiiJ bclicf'and 
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lioin UiLsIlonourahlc Courir
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Muham Muazzzam Butt 
'Atlvfict^&ySuprvic Court
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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHOWA
-P of2024

% « \\CM No1

- In Ref to
I

. Service Appeal No 2024 ■‘j

4^

flSPi^R jZAUF ICHAri 
VERSUS

Secretary to Government ofKhyber Pakhtunkhwa, & others

APPUCATION . FOR . SUSPENSION OF IMPUGNED v NOTIFICATION . 
BE^NG NO.' SO Policy) E&D/1>3/2020 * dated 06/08/2020> 
COMMUNICATED TO RESPONDENT NO,2 BY RESPONDENT NO.l/VlDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN ' 
HAND. ■ .'

Respectftilly Submitted:*

1. That the, instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellanthas brou^t a good prima fade case and balance of convenience 
also lies in favor of Uie appellant

3. That there is likelihood success of the appellant in the lis-And If the notiflcation 
bearing No. So (Policy) . E&D/1-3/2020 'Dated 06/08/2020, communicated • to 
Respondent No.2 by Respondent Nb.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer Irreparable loss.

4. That valuable rights of the appellant is Involved in the case.
In view of the reasons, it js-hum.bly requested that the-noOflcadon bearing No. So 

. (Pollqf) E&D/1-3/2020 'dated 06/08/2020,’ communiated to' Respondent No‘.2 by
Respondent No.l, Vide Utter Dated 06/0^2023 may Idndly be suspended till the Onal 

Vdisposal of the main appeal in' hand. '

■>

> ♦
■ Appellai

AFROAVrr * *
\ (the appellant) do hereby solemnly 
stated on oath that the contents of 
'teregoing application are true and 
correct to the best of my knowledge 
and belief and ‘nothing has been 
concealed therein this'k 
Court <

■AThrou^

; ' Muhammaa Muazzam Butt 
Advorate Supreme Court

'4^ M'
Muh^mad Adeel Butt 
AdvbcateHi^ Courtible I?r*

\):ponent

# •i'4

is

•\

9
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1/ Dklrici AccnuiilsOfncciMalokunct 
Monthly Sutor}' Stolcntrol (JulyOOM)

%
%/

■X < ^ •PcRional Inromiatlnn of MrABDUK R<VUF KHAN d/ir/s ofMOKAMMAD GUL v 
Po>wnni.-INuiiiber<U34(UilV CNIC: IS402I39UJ295 
Dote orOinh: IS.II3.1973

*

U.-ngit' of Service: 25 Years 03 Monthi 0l2Oaj's
'hms';

Entry lino Ga\n.SCT\'ice: 21.04.1990
V

EiU|)liiyment Cutruur)': Active Tciiipurury 
Ocsignaioa; PRIMARY SCHOOL HE/\0 TEACH 

■ - 000 Cuilc: .MD60S0-DY: 0.0 IM' PRY) UATKHELA.
CPI'Scciiuiu.UO]

' GPFA/CNo;EDUMD0050M . CPFlmcrcsK^plicd 
Vcmiar Number •

Poy and Allnu'anccs:

% 4

fU)00242U-OI5TR(CT GOVERNMENT kHYBE

85ri.266.IHI Ipnivbiocul}' 

Pay Stage: 20 ; ,

Cosh Center 20PayruO Sccliuii: 002
GPF Dnlancc: V
*
T

Pay Scale Type: Civil 01^:15 .Pay scale: BPS For- 2022
t

IWnuc ivnc' AmimnlVVuuolvtw! Anuiiinl r
House Rent Allottance 45?o* 3.524.01 •lOIIIfi.3J2tl.00Basic Payfflllll
McdicnlAlhm'ancu «•ijoQ.no 413002.856.111)Cuns’cvAlUixvaitcc 20051210
ComnCT'Allow 307t (1-15) 1.000.00 -191140 tin1.S05 Churec Allotvaiicc

a' 5I5.IH> *A.ihnc Relief Allow SMIPti2I‘PJl-StiAdlinc Rdief All-2013 766.002148 ■ f<
Dispr. Red All ISr^ 2I)22KP 6.009.00Twhiim Allowiinee 2021 3J24.00 23412316

2IJ39.(H)Adhne Relief All 2023 35H2378Adlinc Rd Al IStt 22IP.SI7) 6.009.002347
Adi Conveyance AlinvvanceIS.8«0l)l> ' *Adhne RelicrAir2024 259i . • 1.150.1)050)12.393

4>

Deducilon.s - CenemI
r *

*'3Vace Ivnc •AiimiititAmountWmte ivne
•t'

GPP Siihscriniion * -unodoBencvulcnl Fnnil-IJQO.tH) 351113015
-135.0(1Einp.Edu. Pttnd KPK•5.016.00 39»JO3600 liiCfiincTas

R. Heiieilts ■& Death Ciiinn: ^' 0.00 '■filMLlX)4004
4

Oediicthiiis - Loans unil Advances

1Princlpul uniuuiil' I Deduction llaliuiceDtserlulluiiLnan I

TDeducliuns • Incuine Tax 
Payable: 77.659.9.5 Rccovcrwl till JUL-2tl24: .53)lfi.tH)

4

'Escmpicd: 19371.28’ Recoverable'. 53J72.CT

Cross l>nylR5.): 1274132.00 Dednetinns: (ILi); -IIJ41JK) Ncl lhiy:(Rs.): IlfiJOl.OU .
r ~ '

, Paj-cc Name: ABDUR RAUF KHAN '
Account Nuntber 7464) •
Bank Oeiail.s: NATIONAL BANK OF PAKISTAN. X3I9IOBas.Stand Balkbela Mnlokand Bus Stand Bmkhela MnJakand. Malakand

>
.4 ♦

Balance:Availed: Earned:Opening Balance:Leaves:

V

Pcnnaauiii Address: VILL AND P.O KKHAR 
City: MAla\Ki\ND 
Temp. Addn:.«:
City;

. Diiiiiicilv: NW - Kltybcr PaUiiuukliwa 

Entail: kabdurrjufiS&giuail.cuin

Mousing Status: No Official

«.

4.

Svitcoi vcwtaiCii JoLtmuns ia ju t itrcAtfiL’c M tihAPI^Ai J.6.l2.9(2!iSS*ki/'7(»,07.2O24h’J.0t
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GOVERNMENT OF -' 
KHTBER PAKHTUNKHWA . ' •. 

ESTABUSHMEOT DEPARTMENT 
(REGUUTtON WING)' ■

rNOTIFICATION .
Dated Peshawar the, 06/08/2020.

'i

I:
AMENDMENT* •.

In rule 7, lub-njler |5) shall be deleted.HIV .#

CHIEFSECRETARY 
GOVERNMENT OFTHE KHVBER PAKHTUNKHWA/ 3

i

(ANDS): a EVEN DATE
V.. '•

Copy Is forwarded to

3. Administrative S^tarCes to Govt Of KhyhCTPalthtunkhwa.
. PrindjMl Sectary to Governor, khyfaer Pahhtunkhwa?

' 7 T^®^,‘"'^‘’^'^5™*='Y.*°‘^'efMinUter.JOtyl3erPakhtunWiw3.^ V- ' ^
6. All Divisional CQinmlssloners In Khyber PaKhtunkfiwa.*.
7. All Heads of Attached Departments In Khyber Pakhtunkhwa
8. W Aotonomous/Sem/Autonomous Bodies in ttyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa: ^
10. The Registrar. Re^war High Courtl-Peshawar.
11^ I?® Registrar. Khyber Pakhtunkhwa Service Tribunal Peshawar'
12. ^e^^ewtary, Khyber PakhtUnkhwa Public Service Comrhisslon. Peshawar
13. The Deputy Dirpctor (IT). ESA Department.'
14. :^ Section Officers In 6tabllshment& AdmlnUtratldn; Department!

■ copied Department with the truest to arrange 20 ea;ette

16. The Cyetaker^Administration Department.

4 ,

*

A'*•
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(WAROAHWTIF 
DEPUTY SECRETARY ('OUCY)I61*:
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I«

;.'BER Pahhtunkhsiwa

CIVIL SECRCTWllAT PESHAWAR 
(nhmioHn.09m22.lSD7} ^

/■:i» J

y r* :Kn.I>0 (Phm3rY4AyE&SEOfi!-ar2023 
lulol Peshaww Ihc. June ZS*.an?3.^y\• • I

To. ; ^ ' 5* 1

t

..• The Olfecloi I -
Hemantaiy, & SecmuJary Etlucalton Oapailmenl *■ /.' 
Khyber Pakhlunhhwo, Peshawar.

P.zh UUah Khan 
Presidenl
AD Primaty Teaduu's Assoclallon, KP

( tI
I /[■-•i

Subject: GUIDANCE REGAflDIHG DELFnnM OF RULE 7(R1 tM THg '
c;Fp\/&MTS PPO^IOTIflij

I.
'.1 »<■

j PAKHTUNKHWA CIVIL 
. AND TRAHSFERI RULES. <309; - A'

K •

j am dhecled lo reler lo Ihe sub|sct noW obova artri In erttloee hare wUh 
a leller al EslahnshmaiH Oeparlmenl Ictto No. SO (poflcy)ESAO/irW020 daled

OB Juni 2023 and lo stale mallhO EUt^acImaBUng 19 .oba^Wd onM
i 1-00 AM In this departm^t under iho Chalmian^lp.d Addlltonal Secretary (EsI ) 

EasE Oaparifnenl tn hjs offica.^

Y„'g a.g, Il«,.ta-.«».stad-to .d8pw. .'t;ptK=nWlv= .1 fPP.
- 'on a'dalE.'ilfiiB & venue es rnanlbnad

A ,
a

I. . ••C

\
-A .

I

2.:
fBfipecttve Departm'sht.lp attend the rnaeOng on a

' -SbovB. please. \
•, • «•

n,•j

•V
EnciiM • *' % H,. > < I»•

t, S
a••'V

■'t*-• I -

t f •

•s'

Copytorwanfedlo Bui: 
x- PS to SecfBtaiy; E&fiE papartmenl Khyhar PaWtlVnlil^-
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5 1. *

t To
- . TheDirector. ^

0EnifintsiyaSi!£ijndiyMuoUanOeiiort»8at • 
Khyber PoUitunldiwa. Peehs

" » , p

, ‘AihtS^ah Iltian ProsUent 
Presldeoc
All Prtniniy Teacher’s AniKlBtloti,hP

End) AA

.•
^ •

r •«
u/ar

4

«• .\i.-
r.

Subtod:
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• J

«• f

%
(MUHAMfllAl] ISHAQ} >

SECTION OFnccn CPIUMAnVMAl.'B]:
JW V*

g*

Copy rorMnrded to thei 

- 1 PS to Setreary, B6g Department Khyhiir PaMitimiAp.^,4
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>aJ118 PVH ffflYi^HTJ>»FroiNTMnn »oum,n« . _

^™®^OfBgoidlriBlheiublaclfnoll«v/oi.heIdof)P6-07..aR3o» HSJOAM . .•

u QTj Ihe Chdimort^-ol AddlUrawi Swelwv eilobliilm«nl In hh olHcoi. ihB -
.loOo^aoilfltKlsdlhB'tniennB. ' ' -

MAM^ ~

« •tr .. r(!
i #
I* tt4

.fc •. t IV7
A•.

I
1

.Cl;; rt
J

.511 < >>•.V DOICHAT1QW>*»:1 :
Dsputy Otiflclef EilobibhmenI el DliBetoiete ’ 

'Bbmenlotvt SKondsiv Edu'caDMOepoilmenl 
■ fipvIncIolPrBtldanlADnimaivTBaehBii 

, l AuDStaHon’t^ . , “
___ KhybetPnhlilwIihwe__________

c'anetal tBoitlQty A>TA faihowof.

Isetlan OlBcai (WmoiY} CUE DapottmenI CtvO 
SBoetorlal Kl^bar PoJMuntttiwo Eo>hawe>

Mr. FoulWohld I*. •:
f

2 I Ml. Aih UUohi . .
3 Ml. Bologal UDoh'

s
Muhommod Ithoq4

i> > I
•m' Z '1 TKe mealing ilofled v^'ih fedlallon Uom ihe Holy Ouran,' fho c^air welcomed 

ihe oorildppnUa The Dem/lv Dooclot jSilabSihmonl} ol Otiecloralo of ClsmsAlofy & *

SecondoiY Educaftori bflQled Ihe lanjm ngvdlrig ogen^ ilom In deloO.

X Alter Ihteocftttins dhcunSon il wos dedded thol CttreclarolB oi Bemenlory t 
SecondD/v Edircallon OooorlmenJ tnav exawina (he co&e prope/V cubmll q 
sell'Conlatned/conBaUdaled cots lor> onwoid iubrrlulon lo ^ EilofaEshinBnl 
OsBailntenl lot luilhei necsiiofyeclbn;

The meellng ended wllh a vile of thonki From Ihe Chair., -

*.
:> 5

.1

I.
1.

''jy' ftavlndol ftejldenl |
/l&rsachm Aiioctqlion 

OiybCf Potni unkind.

I •»
i\i. Ospuh* Obociot'l, 

E&SE OeoarfmeiuK
.r I

:
*

IM' s

*■

I(Mr. la/oqol USoh]
GonsM Seeraloiy Af Ta

' PeitiDwot
SeeUmOSIcaf^rimoiy-Moto) 

USE^partmenl 1

i

i ^ ffbcruiJslV
■ AddDlimrisBOelon'fEiioUbhmenO 

Ei^E Osporlirisni

I
t

t

I

*4 I
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ru^, * subject mattw was held on OS^)7,2023 at 11:00 AM under ^
!Se meS” &tabftshmor,t In hle office. The foiiowInB a^nded

I

»;
SU NAME - I - . ' 

Mr. Faral Wa|ild'
DBIGNATIDN
Fepu^ OIrertor EstabUshment of Directorate Elementary &
Secondary EducattonOepartniBht ' ■ ■ .•■
^foylnclalPrMldentAIIPrlmatvTeachefiAssoclaHon: '
KhwerPakhtunkhwa^ - _____/
^riBralSegetBivAPTAPBhauwr. .- ^ -------
SacMonpRIcBt JPrlmarvI EME OepaHment Ovil ------ ----
SpcTBtarlal Khyber Pahhtunkhwa pBiVauia,.

»
1

I

.
Z Mr.AzliUlloh J

■ • 3. -Mr.Bafaqat Uliah-.
Muhammad IshaqA

:

2. The.meetins started vvlth redtatlpn from The Holy .Qur^n. The chair'welcomed the ' ’
, .pardelpante, The Deputy Director /EftabllshmentJ-of Olreaorate.of.ElBmentafv 4 Second
- Education briefed tha fonjmreaadlnBaeanda Item In detail.

“ i, ■ ■ - ■ . • .

3 After threadbar, -discussion It was decided that Dlrerfomte ofaementary & Sacondery' ^
Education Departoenl may -, aatnlne the,', casa properly •-and' submit Sc salF- 
eontalns^d/tonsolldated case for onward submlsslbn to Establishment Department further - 
necessary action.. ' '•

The meeang ended with 3 vote of thanks from the Oialr.

ary
I

A

»
5

(Mr. Fatal Wahidl 
Deputy Dlrectorrl - 
EfitSE Oapartment

I-'.
I

Provincial President
Alt Primary Teochers .^oclation
KhyberPalihtunkhwa '

I
i

%

- {Mr.Ra.MatUllBh) 
General Secretary APTA 
Peshawar

.. ■ 'i{Muhammad Ishaq)
Section Officer (PrlmaryMale} 
E&SE Department

4
‘ ;• I .:

1

I -i {Abdullah)t ‘
• }
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\c
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i,

.*> • <

I

\



A • .*
•A-•=!. . -. .1,'- >«

■■ /■, 

• \ 16
I «

i .s .*
■ -Bl<v- •• •

EtBfl&tTBRV f i'Eavyiflgy • ll^THSN^ idpit'
reSHBliUjil

I•r**•* I

pn^TlWfiTE 'cF \ •? » To; *'l\' I> «
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s (liyrd&uu 4x. Ti^+»M« ■Nfl.eb-;w.^-H)E^eB5/w/6.iTai/ '' ‘ j
•:. H'niit«<vmaii^ p/l>Tl dfll^ iJo-?-l<>23 ciy, Qtsve fird *

pJESe^ Int^ bodgwij und^/. "
* Q»vtntn«»f cf £shib2<%i^ d^piiW ((?<gijWb,

dmtd •^'Jlsy fvi Givil Scwofcij t%xnhWiJ-,mitwtw,fcT.m^ ?tSB'm)
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Ouitt
Khyba

; •;;■

\. I I •^Ojperr(^rtinay^H/iti), 
aj^ASeeaai^E/ttealbaiOtpartm^ 

raPabmrer^
-., ft min ^ uTTusiitdmNn

DeerStr,
I aa jlr ata u rtftr u da (*ffcr . HajafPftuoiy-iQB^EOIM/ 

QAAiE^UbraiBt AeilhiifPSIf3Qi3'i^ttH0>tmVDS an ihi tsdtlta tttal ebat* eial u 
pnutabri^liittBtyBl la teteclilrouadq/'iAeaDiiuiaufcr;

q fiVitmUtiiaEiiMikiianiDsptinmaia 
l/rllu CMISer»<mlt(AppalelBtta,iireaalbv A TrmiftT Hula ItSJ}

1 ■
Pi

•••:.•;■•

«j \
1

t• (
• ThafOovinmc 

Mstcdllu{i7(
" Hde\iailptathi\HNa.saa-fl(Eii/D}/l‘3/2inO;lattdOSJa-202li

• ThuiA{r<l/7}« leii|ftfaiiU^y^)eiircaorfq/7kiA>(to/dihnWiii!trenfru/ifefM/Fr
1*0.6937 dand\s-il7-1023.. ' * ' ^ '

nt 7*o')>ll>'Mlsdii>rfnp«’'t7a^iermaiieeea^Pnaiailantnm/ycandtllea.-
(U)_ 7II*^^^^^^dattiattrTea$uemaracaplarnitnda\mlla^nJJirttf - ^

• The|-xeDa>il0 / wha./iuiji^iljJ ifeg xaem jo Ua qvtatir amttned ilda ItUif 
HoJOfPrtm f^vBissb/i^AppehttmagaaUfirmemeijiBiUdom^

• TTuji ihf Oan iifXT^er PaiiaBUan SiiatOtlmaa Dtperimaii fftgatmloo , •
\nnt) Ma'tti Y.VBi^^^l^EAAB/l~l/7070itotcd6^X23 categorl^lyiieud

r np proiltlae to Aflki erfi^fo pnwallan U Ir obtlfalorf upeo miy 
eMl temaliUestipipteB^laa under fay taadOh:^ .

° V necJnJ by lUi q^flci /mi your good q^ee vldi letter f/dSO 
tMSlVh7/Appeti}aftMUtlaUdl3AU.iaX 

llttHl itf (fti. cntnuu af meeting dated M7>7(UJ. held aader ihe 
ChslnnsnjM} a} F/m /Hftfflfnmrt Sarmry EnsUlifietnu at hU t/JC^ fAb ai/te. hai • • .

ji tH;tn>nn tfeettnltdaedeaie, , > •' ' -
In qT'Fit oAnti (Ab ajpa h oftontblend epialen tkaf i&e deletion gf As/u 

/ 7(3) hare qffec !rfi|rsstiTt{)>eljivgnuaiA(nq/'rfBialgTteeAo'^7hur'U(ipre(san'i(ABi'
• nocAente/a)i In-Umaybeeremfiuda/bi^leBtlmagflheeaiaaiiasiiiilndanilulbld. _

' pretided ibsy fol^ "rlllet eefiual prior ta 'eerukalad of Ihe aeellng of
D^ion^Bl ■ WrtFw 4m'oA'» ' - .

4n utdiediltdfvptnualeedtttetaBryBdlBiupleittt.

mptTtaor (Eitob M-f)
Bmtmefy ^ SicottilBr^ £Atrosloo 

KhfjAirhsibnsntivsn . «
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IJ V 6

The Secretary to Citvemment of Khyber Pakhtunlchwa,'' 
Etomdntory SiSecondt^ Eiiucotlon Qopdrtment '^v ' ^

•• , - ! ■ ■ " ‘ . 
CblDANCE REGARDING DELimON OP nUl£ 7(5] IN THE ' 
l6iYBBR PAtCHTUNICHWA CIVIL SERVANTS CAPP'oiNTMENT. 
PnOiydTION AND TRANSFER) RULES, 19B9. "

4 ;

5?

Subjecc •I
■■it

‘ 4Dear Sir.

I am directed Oi refer to your lo^r No. SO(PrlinafyM)/E^ED/2* 2/Appolntment< . 
Rule/2023 dated 23.08,2023 on the subject poted above end.to state that necessary 
guidance has alniady been tendered to your good dfRce vide dils department letter of even 
No. dated 06.06.2023 Ccopy endosed]. .
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To.
0 Secretary to Government of Khyber Pakhtunkhwa; Establishment Department, ' 

Civil Secretariat, Peshawar
2]- Seefetarj' to Government of Khyher .Pakhtunkhwa, Elementary and Secondary 

liducaUcin Dcpaitment, Civil Sccrctai'iat, Peshawar 
Director Elementary and Secondary Education Department

Siihioct: RRPnP-SRNTATIOig AGAINST THE IMPUGNED NOTIFICATION BEARING ’
NO..sofPOLirviE&An/i-:ti2n2Q. datrd> nf»/nB/2n2n.:' • rnMMUNiCATED to
SEcnirrARV to government of.khvder paichtunkhwa. elementary &
SRCONnAnV EDIICATIDN department vide I.ETTER D0fi/nfi/2l)2.T. WHEREIN IT
WAS STATED THAT SUP RUl.R S QP ULll.E 7 OF tCHVnER PAKHTllNICHWA CIVIL

PROMOTION AND TRANSPERt nU1.P.S. 1980 STANDS

1:
DEi.irrRn ■ 
Sir/ Madam:*

Your Ilunornhic-authority promulpatcd Nodncation'No. SO (Polii^) E&AD/l 
ii/2i)21l, dated 0h/l)n/202(). communicated to Elementary Si Secondary Education vide 
leiit't' (i.ited 06/Ufi/2J wherein it has been made mandatory to the cmptuyccs to avail the 
pniiniKion. otherwise, disciplinary action shall be taken against the employees.'Hiat, as per 
nntiliL-Kinii No. .SI) (Policy) /l■;DAU/l•.3/202U dated 06/08/2020.'thc right'of foregoing of 
pritiMiiiinn was vviihdrawn and the Covcmmenl of Khyber Pakhtunkhwa Establishment 
l)L'|iai'iineiit'(llcgul^ion Wing] deleted Rule 7(5) in the Civil Servants (Appointment. 
Priinitiiiun and'TransIfr] Rules, 1989 vide notification no S0R*VI (E & AD)/l*2/2020 dated 
uri-()il-2U2U. That the Directorate. of Elcmcniary & Secondary Education Khyber 
Pakhtunidivva-I’eshawar tusked for guidance regarding delellon'of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment Promotion and Traiufcr] Rules, 1989 in respect ' 
nl' which the Eslahlishment Department vidv lb; letter No. SO.(PnUcy)' E&AD/l- 3/2020 
dated Peshawar the |une 06th, 2023 directed the Directorate of Elementary & Secondary 

'Education that Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Proninvion and Transfer).Rules, 1989 has been deleted vide notlEcation dated 06-08*2020 
and .ifu-rerdre, no provision exists to dedinc or forgo promotion and it is obligatory upon 
every civil servant lo accept promotiun under every condition.that Directorate of 
lOvinentnry & Secondary Education Khyber Pakhltiitkbwa also wrote a letter to tiie ofnee of 
lusiahlishincni'fi Administrative ' Dcpaitmcnt vide No SO(Primary-M)‘ E&SED/2* 
2/il;ipointincni I(ulc72023 dated 23*08*2023 to reconsider the amendment made in 
KIv.'Iicr Pakhtunkhwa Civil Servants (Appoinbnent Promotion and Transfer) Rules, 1989 
as ii iuid negatively afTectetl a large number lif teachers and especially female teachers. In 
the mennwliilc. the department vide its letter dated 07ih of September 2023 directed the 

.DiP'ciorute of Elementary Si Secondary Education Khyber Pakhtunkhwa that necessary 
* guidance has already been pruvideii ra tliu department and therefore no provi.s{uu.exists to 

decline ur forgo promotion and those teachers wlio do not.comply with the prumotinn 
order nl’ the competent authority or try to'evade promotion through dirfcrcni;means shall 
he proceeded under the Kliyhcr Pakhtunkhwa Civil Servant (EfRcicncy & Discrplinc) Rules, 
2(1,11. - ;

It 'is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
C&0/1-3- 1-2020.DATEO.06/08/2020, comm'unicated.to’vide letter dated 
06/06/2023, may please, be declared’and ordered to be struck down

md anainst thebeing Void^ Ultra vires to the Constitution of Paki: 
fundamental principles of natural justice. yeI
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RKFORE THE SERVICE TRIBUNAL PESHAWAR

r4

Appellanti^AUP khan »
Versus

I

Covuriiiiicnt nf KP & others
, Respondents

• ♦ "
,4a «

I (the Appellant)^
k

do hereby appoint and retain

MIIHAMMAR MUAZZAM BUTT ASC. MUHAMMAD ADEEL BtiTT AHC V
BASSAM AHMAD slDDtOUl AHC . r

ASSOCIATES OF MUA7.7AM LAW FtRM
4

to JILT and appciir'ror pie in Uic above Suit npd on liiy bchaif to conduct and^p'rosccutc (or 
and nil proceedings that may be taken In respect of any pedtibn •defend] die same

. connected widi die same or any decree or order passed therein and Applications for review 

* ' CO file and obtain return nf documents, and to represent me/us and to take'alt necessary 

steps on my/our behalfin the above matter..}

i\<.-
i-

w
I at’Vee to ratiry all acts done by the aforesaid Advocate in pursuance of this Authority.

«
4 s

I \
I

r .4

APPELLANTk. »/ •• *
ACCEPTED

I ••

•W
If D•4 MUH/V/1 rfAD MUAZZAM BUTT

'Advorate High Court■Advucsitll 'upreiiic Court
%

BASSAM-AHMADJIM^UI
Advocito^rT^) Court 4
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