S.No.

FORM OF ORDER SHEET

Court of . ' . _
Appeal No. | .“%Z}IZOM
Date of order " 'brdefogdihéFpFﬁEgéaiHégﬁﬁﬁggiﬁgﬁ&fé(ﬂﬂ&dgé e TmTTTT
" proceedings
, e R
- 07/10/2024

‘The appeal presented today by Mr. Muhammad

| Mauzzam Butt Advocate. [t is fixed for preliminary hearing

belore Singlc Bench at I-’eshawar_ on 11.10.2024. Parcha Pcshi

given to counsel for the appellant.

By order of the Chairman
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. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ret_' te

Service Appeal No }827) /2024

Abdur Rauf Khan Son of Muhammad Gul, PSHT (BPS-15)

GPS Khan, Tehsil Batkhela & District Malakand

cemmmsemenem Appetiant
VERSUS ’

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Cwil .
Secretariat, Peshawar

2) -Secretary to Government of Khyber: -Pakhtunkhwa, Elementary and Semndary ‘
Education Department, Civil Secretariat, Peshawar

-

3)  Director Elementary and Secondary Education Department. Civil Secretariat Near MPA
Hostel, Peshawar .

.......Respundenm

RESPECTFULLY SHEWETH < 2

>
-

1 That the Respondents Department appulnted the Appellant as anary School Head
* Teacher. «=..",
Copy oprpmntment letter is annexed as A_n_ugxm:e_A

4
»




2.

(5, |

~ Notification is reproduced as under:-

. .exists'to declic or forgo promotion and it'is ab!

B,
.'v.;‘-c:-r-*, Ceg . A A TRt R L TS S
~ . v . ¥
-t - R 5:1 V>
w .
v »n
s
ag¥ o

) o -
Thar as_per Khyber Pakhtunkhwa (Appuintment/. Proinotion/ Transfer). Rules,
1989, as-well as in other sister services of the other Provinces and Federation as
well, availing of premotion by the employecs is always.optiona) and the employecs
as a ‘matter.of right may avail or forcgo their promiotion and the next employee in
seniority list is to be promoted. ‘ S -
That seme employces specifically have foregone théli.promotion as they could not
serve in the arcas where there is no. focility of accommodation and no houses of.
thelr elders are available to look afer thein in:far-flung and solitary mountainous
hard arcas and as per. Section\25 of per-KP.-Civil Servant Act, 1973, rules to the
extent ol terms and conditlon Is framed by the Chicf Minister and such promotion
vules ‘are_not made applcable . with Jetrospective elfect, The. rules framéd’ are
“published.in the Gozette notification and part and parcel of KP Civil Scrvant
Appolntment, Transfer and Promotion Rules 1989, © = ~ (o

.. P
3 . .

Thar Government of K.P.without following the rulcs‘,-pnsi_tidn mentioned iri Para 6
abuove !promulgated - Notification . No. .SO (Palicy)™ E&AD/T . -3/2020, dated

NG/08/2020, communicated to Respondent No.2.'vide letter datid 06/06/23 .

‘wherein. it has been’madé mandatory to the employecs to avall the promotion,

“otlrerwise, disciplinary action shall be taken-against thic employees. The impugned

“Furthermore, those. ofﬁg;_:_rs/nfﬁcials who do not
comply with promotion order.of the ‘competent authority

" or try to evade promotion through different méans shall”

be proceeded against under Khybier Palkthtunkhwa Civil -

. - Servants (Efficiency Discipline) Rules, 2011, please”.

'Fhat as pier notification No, SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of faregoing of promotions was withdrawn and the ‘Government of Khyber

Pakhtunkhwa Establishment _Dcpamncnt'[llcg}gla_tidf;:‘Wlng].delctg.-d Rule 7(5) in .

.the Civil| Servants (Appointment, Promotion- Gnd Transfer): Rules, 1989 vide
wolification no’SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.* e T
Copy of Impugned notilteation No. SO {Policy) EV'AD/1--3/2020 dated 06/08/2020

is attached as Annexurc B - _

“That the l)}r;gchnrqié ‘nF‘EIemgntary 'g‘; .“iumndar;y, iidur:ntiu_ii-—\l‘(hype; Pakht:unkhu{a
Peshawar asked “for. guidance regarding “deletion of Rule’-7(8) in Khyber

Pukhtunitliwa Civil Servants. (Appointment, Promotion and Transfer) Rules;.1989 in

respeit .af which the‘respondént No. 1 vide its lettér No. SO(Policy) E&AD;1-
3/2020 dued Peshiwar the june -06th; 2023 directed the.respondent No 3

(Dircciorie w:lilementary & Secondary Edugation) that Rule 7(5) in the Khyber

fPakhtunkhwa Civil Servants’ (Appuintinent, Promation and’ Transfer) Rutes, 1989

has been deleted vide notification datcd-d&-BB-'ZBZ(l,aln‘d therefore, no provision
igatary, upon cvery civil servant to

aceept promntion under every coridition.

. Copy of Impugned l.ctter dated June 06th, 2023 is attachcd as Annexure G

- That thezeafier the mecting was, also held in.the office of Additional Secretary

- Eistablishment on 06-07-2023 in which.it was dectded to examine the case properly

I-Istablishmcnt‘I.')cparrmr_.-'_n't for further necessary action.’
{opy of Minutes of Mecting dated 06-07-2023 s attached as Annexure D

“and subpiit b self-contained/ consolidated case for onward submission to the

That the Respondent No.3 j-e. Dirccturate of lementary & Secondary liducation
Khyber: Pukhtunkhwa also. wrote 4 fetter to the officc of Estblishrent &
Administrative  Department vide No SO(Primary-M} 1&SED/2-2/Appointment
Rule/2023 datc_d. 2_3-{]_8—2023 to reconsider, the amendment made In Khyber

. e

N

-~




Pakhtunkhwa Civil Servants (Appointment, Promation and 'I'rz;qsfer) Rules: 1989 as

it had negatively affected a large number of teachers and ospecially female teachers.

Copy of Letter dated 23-08-2023s attached as Anpexure E

That the respondent vide its [qttcr dated 07th of September ZQZQ'dimcted the

Y, -
Directorate of Llementary & Secondary .Education Khyber Pakhtunkhwa that
necessar§y guicance has already bech provided to the department and thercfore no
, provision exists to decline or forgo promotion and th'ulé‘c teacliers who do -not
TRb comply with the promotion order of the competent’ authority or try to evade
promotion thirough different means shall be -proceeded under the . Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline)Rulds; 2011. )
Capy ol timpugned letter dated 07-09-2023 is attached as Annexure F - _ -
10.  That the :{mtir.ioner feeling agprieved, fled Representation to the respandents in
person, and atso approached. to respondents through- APTA President but the
gricvannﬁ.’nhhp appellant have put so for heen redressed. . L.
Cupy of Representation against the said natilication is annexed as Annexure G & H
13, That fecling agprieved from the letters-dated 06-06-2023 and 07-09-2023 and thic
: detetion of Rule 7{S) in the Khyber Pakfitunkhwa Civil Servants {Appointment,
Promotion nr‘ui‘ ‘Transfer) ‘Rules, 1989: the petitioners filed this:Hence, the instant
scrvice appeal is filecd on the I'qilpwing grounds:-
GROUNDS:-

#. That as per various judgments it is establishéd ‘and sotticd principle that executive
notifications cannot be given retrospective.cfféet. A valid Notification which.confers
rights Is slways applicable with proso-tive effect, :.ow. o 0F an ;uau.ulfuent
notification. that _adverscly . effects .the - ttes -t o the cmple @ oor e
isadvaniageé o the émployee is not teni- o in thé'e;és« law. - notificatl
guidance dated.06/08/2020 06/06/2023 o, - lfabte to be set-aside -

h. ‘That there are no terms and conditions of serv-ce mentioned © thea; b
nfder «f the'appellant wherein, availing o proction Is . . oy AR
submitted that employees in the past, ha- &folzone th Dmetin ng v
their p(_islinp,; It.is siibmitted that when dumesia and othe M dean
permitthe employecos/appellant to avail, fic jo.motion ord:” in se
employees who foregune their proniotion wei o wllowed notte A C g e
jur-a period or 04 years and on sccond selusal the employces  -re Jdam
debarred‘from availing .die facility-of pronivtion-during theirer: st - o H m
the employees himself/herself fdrcl?uar agunices of forcgoing thei- o M5 S
result, jithior to the appellant dccording to the order of senlori. o8
granted promotion to next rank.

¢. ‘That as per Civil Servant laws, promutigﬁ-is a kind of appointme.  wh. 4 ah 4

* aptional te get prumotion or not, hence theimpugncd notification .- voir. .iega a
against the faw and the same to the extent 6Ftlli;‘apﬁél_lai!r Is liable to be set-aste. e,

i That it is further submitted that un ackvunt of grant of promutir. son -cmple g¢

who are sulfering from severe medical ailinent or facing acute domestic i su
cannot avail pramotion with-transfer in other arcas, therefore, no emplayce ¢i. n
campelled to accept the promotion compulsorily which is not beneflcial to :
employee hut if an employee daes not avail and get benefit of her promation it 1z
be optional for the employees-as.to whether to avail or forego the benefits. Any
pramotivn without willingness of employedis Hlegal and llablc to be sctasitdle

s .
P * N

Y
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LS
' ;,uvurnmunt exchequer and in consequence nﬂ'aregolng promotion, pave way to the

1s

Ilmt non- .1v.1iling of promotion and I'orcgmng themuf does not cause luss to the

-

ne.\t empluyc:. in 5emurity, aspiring for promotion could be promoted -
. v _. -, T

That-the lmpugncd pramutlon Notlf‘t.anun dated 06/08/2020 communigated on .

U6/06/2023 is perverse, discriminatary, against the law, pungent and is a blunt

‘blow of hammer on the rights of the appelfant. It (s not out of place to, mcntmn here:

that the appeliant are tcachers and have to look after their children as wc[l as afling
dupundent family mcmbers and In"these circumstances in the presence of impugned
Notificatlon dated 06/08 /2023 communicated on. 06/06/23 would not be able to

serve in the department and which shall amaunt to the' snatchlng ‘of hrcad and

-+~

butter of the poor cmpluyt.es

a v

It is, -therefore, humbly prayed that on the! acceptanceaof
the instant Service’ Appeal; the lmpugned Notlﬂ'catlon I:u=.~armg:|J
No. SO (POLICY) E&D/1-3/2020 DATED 06!0812020 commumcated
to Respondent No2 by, Rospondont-'NO ‘(, \nde Jletter’ dated
06/06/2023, .may’ please be doclorod and ordered to, ho struck
down being Void, Ultra vires to the Conststut:ou of Paklstan and w
against the fundamontal prmc:ples of natural justice. - 3

- it is’ further prayed that ‘no penal actaon as proposed and -
emnsaged in, eletter dated 05!06!2023 may be* declared:-as -

" unlawfud, illegai and without havmg any legal offet:t

"

- [ -

-

AT

. Any other-rollef whnch this honorable ~Tnbunal deems fit P
L and Pproper in the circurnstanoes of e, may also be’ o
- - granted to the appellant. e
. ‘r
e . .- 7
- AFI—'IIJM{’IT: . ey
/ :
L {the appeltant] solemnly declare |
thit  the " gomteMs  of Iure;,omg
unlication 'm.- tfueand correct to the -
best ul my Imuwlud;,c .'md l:wlu:l' and *
~x
-y
g
o
- " " ‘o
- v ~
i % _—
: - I“J
{ . ’
1 -
-: - . - 2 - te * - »'
a C. I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
. CMNo______-Pof2024 '

. -

- In Refto .

e . Service Appeal No_____* 2024 -
- T ARDUR RAVF IKHAN

. - VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

* APPLICATION . FOR  SUSPENSION OF IM_PUGNED\NOTIFI_CATION.
. -BEARING NO." SO (POLICY) E&D/1- 3/2020™ DATED 06/08/2020,
- . COMMUNICATED TO RESPONDENT NO.2 BY. RESPONDENT NO.1,'VIDE

- LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN * '
: | TE 4t
Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appallant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lfes in favor of the appellant.

-

" ] bearing No. .Se (Policy)  E&D/1-3/2020' Dated’ 06/08/2020 communicated - to
N Respondent No.2 by ‘Respondent No.1, Vlde Letter - Dated 06/06/2023 is not
suspended the appellant would suffer lrreparable loss.

> 4. Thatvaluable rights of the appellant {s lm}olvec'l inthe case. s

Y. In view of the reasons, it is humbly requested that the notification bearing No. So
' C, (Pollcy) E&.D/l 3/2020 dabed 06/08/2020, communicated ‘to” ReSpondent No.2 by

Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the ﬁnal
K +*, disposal of the main appéal in hand. .

e

yoo AFFIDAVIT .
'? N ! [the appeflant) do hereby solemnly | . - {Muazzam Butt
M stated on oath that the contents of | Advocate Supreme Court
: 'foregulng appliation are true and
v . . | comect to the. best of my. knuwledge e
SRy | and belief and “nothing has been { uhammad Adeel Butt
' .: - o concealed therein this * Hofion Advgmte High Court
¢ . | Court., .

ot

3. That there is likelthood success of the appellant in the lis-And If the notification -

A
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' o ) rerned by such I Do Ny
i Thccs c“i¢lLlccl!.eb}?ct‘l'li govt: from time to time for the catgg"’l‘ :
grescrib N :

)
~ > !c
.~ hich belongc. -
the Gevi: Servants to v ; - to termination or o .
Tl?eir Services will be liable to term T Ohe month
Q

-

-, se of resignatiow Vith
PR et i > idc- In case o1 T . )
mhij.'hc :r;ghmg;fl‘amil'aﬁ w111 be forfeited in liev.-theirof
notice Lhoray W th .
- month of the
2. They Should jein the pest vwithin one i:’-:sug of
this oxder, i
. p:"_‘a.. BT =1 'ﬂcl“icrity ;;ill be dctermined in acco;dan
i, Thelr interazl/s lection Committee 1o 2RCe
Ith the Merit of Departaental Selection s
£, CiiIge Reperes should be submitted to all conc&rned'-!
¢- fhey shall be probaticner for a pericd of twe hoars;
. Thedr original certificate/degreces should be checlteg-“an’d
VEIiTiz2 frea the conesrned institutions before ha_nd.ing ‘O
charge by the concerncd SDEQs. : : N R
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{90 . . . ) . 'u .
/ _.‘_ ' District Accounts Ol'ﬁl:e ;\In!nlumd ’ @ﬁﬁg
/ * Maunthty Sutary Sthtement {Tuly-2024) _ ﬁ, PREE 8
- - N 0 iy gl
- @ . . - - :w:
l‘cmnnl laformuatlan of Alr ABDUI! RAUF KHAN dhw/s nf\lDH;\\lM.\D GUL ~ .
Personm) Number: (0240819 CNIC: 1540213904295 INTN: S vl
Datc of Dinh: 15.03.1973 ‘Entry into Govi, Service: 21.04.1990 L;:ﬂglh of Scrvice: 28 Years {13 Mumhs 12 Days’ -
. N
Employmunt Ctegory: Active Tentporury e . % -
Dc'ilgummn I‘RI\I:\RY SCHODL HEAD TEACH R0002420-DISTRICT GOVERNMENT KHYBE o
. A DDO Cue: MDSUSO-DY: D.O (M PRY) BATKHELA., . . y -

Payrull Scction: 002 +  GPF Sexriun: 001 Cash Conmier: 20 A
" GPF A/IC No: EDUMDO0S0GS . GPF Interest applicd G:PF Butance: % . 856.266.00) {;&’:‘Erhkml}'
Vendar Number: - ) % O T
. Pay and Allowances: Pay scale: BPS For- 2022 Pay Scale Type: Cj\'il‘ 8pPs: 15 . F:ag:_fuigc: W: .
N v Waoye type Amaunl ' Wage tvpe ¢ Amount
“« - [0t |Basic Pay »| 63.52000 | 1001 {House Rent Allowancy 45% Co] 3%
' 1210 jConvey Alluwance 2005 _ 285600 -] 1300 | Medicat Altowanee- 1,500.00 ©
. 1508 | Churge Allowanee AN 191 1] Compén‘Allow 20% (1-15) T 1,000.00)
2148 | 15% Adhne Rélief Al-2013 766,00 | 2199 jAdhoc Relief Allnw 6118 51500 «
2316 | Téachine Altowanve 3071 322400 -12341 | Dispr. Red AIHIST JUIKP Y 6.009.00
2347 | Adhoe Rel Al 15% 23(PS17) = | 600000 13378 | Adtine Relicf A 2033 35% < ™ 2153900 _
. 2393 | Adhoc Roticr AN 2033255~ . "~ | isssnon * si‘li'l Adj Coaveyance Allowance DR W 0N
e " . - ..' . ) o - >y
Deductions - Genernl N R -
Wage tvpe Amount -~ “\Wape e ol ~Amaunt_
3115 | GPF Subscription ~ - -4.290.00 | 3501 | Benevotent Fund 7 . | 120000
3609 Jtneame Tax - .| .so1600  |3990 [EinpEdu. Fend KPK < | a13500
4004 |R. Briwtits & Death Compe #77  » -6N0.00 - L 000 -

" Deduethms - Loans und Advanees

‘

4 Payce Name: ABDUR RAUF KHAN
Account Numtiber: 736-0} '

Leaves: Opening Bnl:mu:: Availed:

r Loan I.- Duscriptio I Principut amuent I Deduction I Balunge |
Deductions - Jucutne Tax -\r“ : « .
Payahlc: 72.639.95 Recovend il JUL-2024; S016.00 "Exempted: 19371281 Recovershle:  53,272.67
T .
* Gross Pay (Re.): 137,532.00 Dednctions: {Rs.): -Il.Z-H.(iI] Net Pay: (Rs.): I'lﬁ,‘.‘.ﬂi.(ﬂl K
r T

-

Bank Details: NATIONAL BANK OF I’:\I\ISTAN 231910 Buu Slu.ml Baikkela Mul:ll\:md Bus Stand Batkhela Malakand, Mulalnml

“~

. . x
Esmed:, -~ ,Bnlamc: %
r o, - de
> —.’ .

v -

h Permanent Address: VILL AND PO KKHAR
- Ciny: MALARKAND
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A . - {REGULATION WIRG) " . . Y '
L NOTIFICATION , y

. v, . Dated Peshawar the, 06/08/2020 ..

tn axercise of the powers conferred by section 26 of the l;e_:khtunkhwa‘_ Civll Sgr'\'t;nq Act, 1973{Khyber

Pakhtunkhwa ALt No XVIIl) the chie
Khybef_quh‘tq:tkhwa' Civil Servants
further amendment shall be made,

~e .1

Wis

. / )
{ANDS): & EVEN DATE

. ; ~ .
Copvlsfnrwarde_d to- -~
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The Senlor Member Board

F Minister of XhybeF Pakh

tunkhwa s pleased to direct that in the

{Appointment Promatlon and Transfer) Rules 1989, the following

nnrnFiv‘."-' :

AMENDMENT |

In rule 7, sub-ruler {5} shall be deleted.

.

CHIEF SEChET ARY

GD\-fERN-MﬁNT OF THE KHYBER PAKHT! UNKHWA
. 3 o :

-
a

T . ’ *re. - . ' * t o A
Additional Chief Secretary, Govt of Khyber Pakhtunkhwa, Planning & Devatopment Depantmeant)
of RevenuesKhyber Pakhtunkhwa. v

“x

- All Heads of Attache

PENONsw

10. The Registrar, Pesh)

- All Deputy Commissioniers in Khyber.Pakhitunkhwa

All Adminlstrative Secretaries ta Govt of Khyber Pakhtunkhwa.
<The Principa) Secretary to [
The Princlpal Secretary to

Gavernor, Khyber Pakhtunkhwa

.

d Departments in Khyber Paighturikhwa.

o
-~

war High Court,-Peshawar.

; All-Aytonomous/Semi'Autonomaus Bodies in Khyber Pakhtunkhwa.

c Chlef Minister, Xhyer Pakhtunkhwa.{ "4y, |
All Divisional Commissioners in Khyber Pakhtunkhwas, X

4,

11. The Reglstrar,

Khyber Pakhtunkhiwa Service Tribunal, Peshiwar’ '

127 The Secretary, Khyber Pakhtunkhwa Public Sevice Comnilslon, Peshawar. : )
13, The [‘Jep?'lv_' Director-(IT), E&A Department, e . T . : : '
- 1. All Section Officers in Esteblishment & Administraticn; Department, A . .
- 15. Tha Sectjb’n_oﬁicef{'Admin]{ Administcation Department with the request to arrarige 20 gazette
o, copies. ) T te ) . - : .
16. The Caretakér, Administration Deparrment. . : )
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.. Ameeting regardlng the su
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S {NAME - .1 - T DBIGNA’I’IDN s T a s
1] Mr; Fazal W'arlld-' i+ . |-Depity Dlractor Estabushmentafmmmate-emmentaw& '

N R N | Secondary Edvcatton Gepartment L

© . 3} M, Azlz Ullah ‘| Pravincial Peasidant Al Frtmarv'fez:hm Asso:latinm -
PRy | Khyber fskhtunkhiva ’

4. Mr. Rafaqat Uilgh~ . ‘Genoral Secietary APTA Pahawap - -

Muhamimad lshag Saction'OffTcer {Primary) E&SE Depurtmant civib ,

S - Sn::mtarial Iﬂwbur Fakhtunkhwa Pushawar

R

slw] -

2. The, meetlng started with ra::ltnt'un from The Hnlv uuran. The chalr weln:nmed the

. ‘particlpants, The Deputy Director ll:mbllshrnent} of Dlrectarate of ‘Elementary & Samndarv
. Education I:rtefed tha. fnrum rrzgardlng agandn item In detall,

’
ca
‘- - .
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¢

{Mr. Fazal Wahld) - _ e

‘EBSE Dupartment R

Pravinelal i‘re;lq!eni T ) . .
Al Primary Teachers Assoclation : S
Khvhszal:Htunkht&a ’

{tar, Rafaqat Ullahl
Ganeral Semtarv nPTA
Puhawar '

Section Officer (Primiary-Male} -

. {Abdullah}
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.-‘ . 'u‘ . “ . g
- S T Subject: - GHIDANCE REGARDING DELETION OF RULE 7(5) IN THE * ,
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1) Secretary to Government of Khyber Pakhtunkhwa; Establishment Department,
Civil Secretariat, Peshawar

2} Sccrcmry to Government of Khyher, P'lkhtunkhwa. Elementary and Scmndary
Edication Department, Civil Secretariat, Peshawar .

3} Director Elementary and Secondary Education’ Department

wns LY EDLK N DI EN' A
a_._{__.l!’_!‘_‘i_iﬁ_“\m P"“NTMMWWE

-~

cwh Sir/ Madum -

Your llonorahle- authorlry promulpated  Notification "No, SO [Pol!c_y} I&AD}I
372020, dated 06/08/2020, communicated to Llementary & Sccondary Education vide
Telter dated 06/06/23 wherein it has been made mandatory to the cmptuyccs to avail the
promution, otherwise, disciplinary action shall be taken against the cmploycc:. That, as per
natilication No. S0 (Policy) JEEDAD/1- 372020 dated 06/08/2020, the right of foregoing of
prostion was withdrawn and- the Government of Khyber Pakhtunkhwa Establishment
Neprtment” (Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appalntment,
Promotion and™Warniser) Rules, 1989 vide natification no SOR-VI (€ & AD)/1-2/2020 dated
06-01-2020. That the Directorate  of E Icmcnmry & Secondary ECducation Khyber
Pakivtunkhwa-Peshawar asked for guldancc regarding deletion” of Rule 7(5) in Khyber

Ixikhtankhwa Civil Servants {(Appointment, 'romotion and T ransfer) Rules, 1989 in respect -
al’ which the Establishment Department vidg (ts letter No. SO.(Policy) E&AD/1- 3/2020
doted Peshawar the fune 06th, 2023 dirceted the Dircctorate of Elementary & Secondary |

“Education that Rule 7(8) in the Khyber Pakhtunkhwa Civil Scrvants (nppulntment
Promation nnd Transfer)Rules, 1989 has been deleted vide notlﬁcntion dated D6-08-2020
aul the refare, no privision exists to decline of forgo pramotidn and it is obligatory upon
eve ry-eivil servant lo accept promotion under every condition ‘That Direclorate of
Elensentary & Su und iry Education Khyber Pukhiunkhwa also wrntc a letter to the office of
lstabhshinent * & -Administrative - Department  vide No bO(Primary-M] E&SED/2-
A{J\-:pmnuncm Ilull.!zUZi dated' 23-08-2023 to reconsider the amendment made in
Kheher Pakhtunkhwa Civil Servants {nppcunrmcnt Promotion and ‘I'ransfér} Rules, 1989
a5 il fued negatively affected o large number of teachérs and ‘especially female teachers. In
the meanwhile, the tluparlmmt vide its tetrer dattd 07th of September 2023 directed the
Dictorate of Elementary & bccandary Lducation Khyber, Pakhtunkhwa that necessary
guidance has already been provided to tlu. dcpartment ..md thercfore no pruvu‘iuu exists to
gecline or forgo promotion and thase teachers who do pot.comply with thc promotion
arder al the comyjictent acthurity or try to’evade: pramul:mn through different means shall
be praceeded uniler the I(Ilyhﬂr Pakhtunkhwa Cwll Sg.rvanl: (I fﬂclcncy & Discf‘plmc} ftules,
2011, 3

lt is, tl‘lerefore, humbly prayed that on the acceptance.of
the instant repr-sentatlon' the Notification bearmg No. SO (POLICY)
ELD/I-3 1-2020 DATED 06108!2020 commumcated to’ vide letter dated
06/06/2023, may’ please. be ‘declared’ and ordered to be struck down’
being Void, Ultra vires to the Constitution of Paki: against the

fundamental pnnctples of natt._lral justice.

Daterl £9_/0.2/20024
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appellant

" ABDUR mur: KHAN

Versus
Guvernment of KP & others
: , Respondents

I {the Appellant)
do hereby apgoint and retain

' [BASSAM AHMAD SIDDIQUIAHC ;
N & . . .

. -

b |

w it and appear Tor me in the above Suit. -md on ny bchall‘ to r:nnduct ant prosecute (or
deﬁ.nd} the same and all proceedings that may be mhen ln respect of any petjtion .
cnmu.-ctl:d with the some or any decrcc or ordcr passcd therein and Appticntlons for revlcw

to file and obtain n.turn of documents, and to, represent me/us and o Take™all nccessnry

+

steps on my/our bu..hall'ln the above mattcr

n

1igree Lo ratify all acts dane by the aforesaid Advocate in puréﬁnm:c of this Authority.
' . - - - .

.I.f‘ . ‘ 't- . -
.t N 1 g

APBELLANT

ACCEPTED-

__
i
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