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S.No. | Date of order 6rder or other proge“é:iihgs.—w'i-t_l’s iighal-ure of j’ur]ge
procecdings
.‘ N , o - e,

1- 07/10/2024

given o .counsel for the-appellant.

The appeal presented woday by Mr. Muhammad
Mauzzam Butt Advocate. Ju is fixed Tor preliminary hearing

belore Single Bench at Peshawar on 11.10.2024. Parcha Peshi

By order ol the Chatgman
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto _
Service Appeal No ‘_4 g/?r%{ /2024
Amin Khan son of Muhammad Roz, SPST (BPS -14). ’ . N
Haji Faqir Khan kally, PO Sadat baba, Kai karhi, 'l’ehsi! Kal:lang, Distr!ct Mardan ’ -
........... <o Appeliant
VERSUS e
1) Secretary to Government of Khyber Pakhtunkhwa, Esmhlishment Department, Civll
Secretariat, Peshawar . i
2) Secretary to Gnvemment of Khyber Pakhwnkhwa, Elementary and Secondary
Education Department. Civil Secretariat, Peshawar
3) Director Elementary and Secondary Educatlnn Department. Civil Secretarfat Near
MPA Hostel, Peshawar
- ~.Respondents
v
RESPECTFULLY SHEWETH. _
1. That the ReSpnndems Deparitment appo[nred the Appellant as Senior Primary
School Teacher. .
Copy oprpointrnent letter is annexed as Anngxm;g_a

i
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.



2

- "' 7.

2.

b

-2

\
~ . )
‘that as per Khyber Pokhtunkhwa (Appointment/ .Promoticn/ Transfer) Rules,
1989, as well as in other sister services of the other Pravinces and Federation as
well, avalllng of promotion by the employees is always optional and the employees
as a matter of right may avall or fnrcgn thelr promotian and the next employee in
seniority listis to be promoted.

That some emp]oyccs spet:lﬁr:ally havt forcgone their prumouon as they could not -

serve (n the areas where there is no (acility of accommodation and no houses of
their elders are available to look after them in far-flung and soliary mountainous
hard areas, and as.per Section 25 of per KP Civil Servant Act, 1973, rules to the

extent of terins and conditiop Is framed by the Chief Minister and such promotion -

rules arc not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
I\ppointmcnr Transfer and Promotion Rulea 1989. .

‘Fhat Government of K.P without rnliuwlng the rules posltiun mentioned in Para 6
above ‘promulgated Notification No. SO (Policy} E&AD/I 3/2020, "dated
06/08/2020, communicated to Respondent No:2 vide lenter dated 06/06/23

wherein.it has been made mandatory ta the employces to avall the aromuotion, .

numrwlsc. disciplinary action shall be aken. against thc -cmployees. The Impugned
Nonﬁc:tion is reproduccd as under:- : . "

e 'Furthermore, those oﬂ'cers/ommals wha do not
comply with. promotion arder of the competcnt authority
or try to evade promotion through different means shali
" be' proceeded against under Khyber Pakhtunkhwa: Civil

_ Servants (Efficiency Discipline) Rules, 2011, pleasa

‘. o2

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the

‘right of forcgoing ‘of promotion was withdrawn and the Government of Khyber

akhtunkhwa listablishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants’ (Appointment, Promotion and Transfer) Rules, 19[!9 vide

_notificotion no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. -
Copy aof lmpugned notilication No. SD {Policy) EV ﬂD/l 3/2020 dated 06/08/2020 -

is attached as Annexwre B

That the Dlrccl:orate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar .asked for guidance. regarding detetiof - of - Rule 7(5)} in Khyber
Pakhtunkbwa Civil Servants {Appointment, Promotion and Transfer) Rules; 1389 in
respect of which the respondent No.. 1 vide its letter No. SO(Policy) E&AD/1-
372020 dated Peshawar the june. 06th, 2023 directed the respondent No 3
{(Dircctorate of Klementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Agpointment, Promotion and Transfer) Rules, 1989
hgs been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promodon and it is nbllgatnry upon every civil servant to
accept promotion Uader every condition.

Cupy of I‘F'pugncd l.ctter dated junc06th, 2023 is am:ched as Anpexure C

That therealter thc meeting® was ,2lsv held in the office of Additdonal Secrctary
Establishment on 06-07-2023 in whlch it was decided to examine the casc properly
and submit a self-contalned/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of M‘lhutcs of Mceeting datcd 06-07-2023 is attached as Annexure D

‘That the Ilc pondent No.3 i-c. Dlrcctural:c of Llementary & Secondary l.ducation
Khyber~Jukitunkhwa also wrote a letter to the office of Establishment &
Administrativé ' Department- vide No SO(Primary-M) E&SED/2- -2/Appointment

Rule/2023 datcd 23-08-2023. to reconsider the amendment made n Khyber -
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e J -‘ Pakhtunkhwa Civil Servants (Appolntrnenr, Promol:lon and ’l‘ransfer] Rules 1989 as

T had ncgntively affected a'large number of tedchers and’ especially female teachers.
Cnpy ol'l.u_ttcr dnted 23-03 2023 15 nttachet.l asa_u_ne_xuj:g:ﬁ . e

v

I'hat t:he respnndent vide its letter dal:ed D7th wof; Septemher 2023 dIrccmd the

. ‘Directorate., .of. Llemenmry & 'Secnndaljr [ldumtiun“!(hyher Pakhtunkhwn that .

ARG - nccnssary guidance ‘hns” already bcen,]:rovided to: dxe:deparunent and._therefore no

..proyisien exists to'.decline.or forgo pmmotion and ‘those teachers who do. not

‘*cqmply with’ the promotron qrder nl"the competent authoril;y or n'y 10 evade

_ Pakhtunkhwa Cwul*Scrvant [Efﬁciency & Diaclpli’nej Rules. 2011.-
Copy of In.pugn‘edjetter dated 07-0'3‘ 2023 is attached as An_ugxm;e_E

. “" 107 Thal: the petltioner feeling aggriefed, ﬂled Represenl:al:ion to the respundems in
A . person; and alsoi.approached ‘o respondenls ‘through: AP’I‘A President but the -

e .;,rlevanoes oftheappellant have. not so.faf bicen’ rodrossed.. "
' Cnpy ofllcpresenl:atlun agalnst thc snld nnﬂﬁcntlan]s annexed as An.n.l.xn.m_ﬁ_&_l:[

11, ~l‘hnr Teellﬁng aggricved frum l:he l’ertcrs datcd 06—06—2023 and 07-09 2023 and the. ..
o Fﬂelctinn af. l{ule 7(S)in“the l{hyber Pakhtunkhwa Civ(l Servanls [Appnintmenl’.- )
._-l’mmnﬁan.and Transfer) Rules, "1989; the: petitioners'| ﬁled I:hls Henee the Instant .

St -service appeal’is (led-an- the followmg grounds - NI

'Giaou'un_s:g.- R N
K N . R .. : - . l.- PRI
': ;_‘. T 2. ‘I‘har as’ pl.‘r various judgments it 15 csrahllshed and sett.led prim:iple that dxecutive -

nunﬁcatmns ‘canibt'be; given retmspecl:ive cffcct. A valid Nuﬁﬁmﬂnn which-cofers -

ri;,hts 15 . ulways . appllmble ‘witd.« prosyet:tive eﬂ’ecr. 'however, If an- amendment
nodﬁeatiun that’ adversely .effeets - tho..interesrs of the:, employees or causes

gu:dancc dnl:cd 06/0812020 06/06/2023 are'liable to he set-aslde.

b T ha:‘there am nn\mrms and cundiﬂons of serglce mendaned in the appulntment'
. -orderaf’ tHe appcllant whereln avai[mg ‘af. promotlun Is mandatury It is fusrther
o subminéd that: emplnyees in the past, } h:we faregone their: promotion aleng with, -
Taee o e lhnir Jposting. It is submitted that: when. dumestn: and-other. persénal Issues Ho not - -
: pcrmll: the cmp!nyees/appellnnt towavail, the pmmndnn ‘arder and‘in that case, the -

Ve . ’. embtnycc.u ‘whao foregone their prumul:iun were; a!lowed not:to:avail the promntion
o : -‘for.a.p rlud or04 years, and onsecond refusal dle employees 'WETE, bermanentiy
S ) “deébarrdd frum availmg the" facliity’ol' promod‘on during:their: endre service. Hence
R ~. thie em| 'lnyt.es him:.clf/herse!f I‘orebear agonies:of Furegcﬂng thelr promatjons. As a
: ﬂsulr. uniar fo tlkr.-.-appellant accurdlng to thmurd:mqf scniority cum f'r.ness are

grant promutton ta.nextrank. R e

' "
= -~

l‘hat as. pur Cwil SLWIII"II: laws prumotfan Is 2 klnd of appnmtment whir:h isalways -

T uptiuna! to got prﬂthIUl‘l or.not, hence the impugned.notification is'void, iliegal and

h agmnst ‘the law and the.same to the! extent nftheappellant is. Ii‘ahle l:o be sr:t-aside -

.1‘ '-

-Ihnt it is l'urthcr suhmirted u@t cn accounf uf grant nrpromntlon. some: employees'-

et vehu are ‘suffering: fromysevere meédical’ ‘aflingnt: w05~ facing :acute’ domestic . issues

. o sahnot il prqmntlun w:th"u-.msl':.r fn: uthnr areas. therefore, ng employce am be

S PO .' . eompelled to atcept’the promot]on wmpu[sonly_whlch is; not heneﬂcial to the

' ernpluyee hut ifan employee does notavall'and get benefit nfher prumutlon it' miust

“he aptionl for ‘the emplnyees as.to whether Lo: avqll~or forego the bennms. Any
LR prnmutlun wlthuut willlngness ufempluycc islllegal arrd Ilnhle l:uhe sethside,

. promotion. through “different “moans . shall. bé .proceeded _ under the Khyber o

disadvant:;ge to the cmployée:is. ‘l‘lOL’ tenahle in the’-cycs of. taw. 'l‘hc notlﬁmﬂon/ N
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‘e ‘That nnn-availlng of promotion and foregoing thercof does not cause loss to the

government exchequerand In consequence of I'uregulng prnrnntinn pave way to l:he -

next empiuycc in seniacrity, nspiring for promutiun Could be pnornoted

£ That the impugncd promotion Notll"catiun dated 06/03{2020 cnmmumcall:d on
06/06/2023 s porverse, discriminatory, against the law, ‘pungent arfd is a blunt
blow ofihammer on the rights of the nppcllant It is not out of place to mcntmn here
that thiappellant are-teachers and have to look afer l:helr children as well as afling
dependent family.members and in these clrcumstances in the presence oflmpugned
Notification-dated 06/08 /2023 communicated on 06/06/23 would not be able to™
- serve In the department and which shall amaunt to- the snatching of bread an:l
hutrerafthn pnurcmployees . : -

lt is, therefore,. hurnbly prayed that on .the acceptance of
the instant Service. Appeal' ‘the’ lmpugned Nutlﬂcatiantheermg'
No.'SO (PDLICY) E&D/1-3/2020 DATED 06108!2020 commnnicated
.to Respondent No.2 by Res;:andent. NO’ }wde 'letter dated
'06/06/2023, may please be. declared and ordered to be -Struck "
down beling.Void, Ultra vires to the (:enstltutmn of Pakistan and
against the fundamental princlples of natural justice. .

. . <~

v
..

It-is further prayed that na penal actlon as prepnsed and
'emrisaged in ‘letter dated 06!05!2023 may be declared as
unlawful |Ilegal and without havmg any Iegal effect:

sl Any othe’r reliaf Which this h’hffl:irnble Trihunal deems fit :
‘and, preper in the c:rcurnstances of the case, may also. he
7"“ granted to the appel!ant. :

-\ -

e = T

. " g
AFFIDAVIT: . v

~ K
1, [tItE‘appcIIunt] “soleinnty: declare
that " the contenls ™ ‘of  foregoing
application are true and-correct to the |,
best ol my knuwlmlgc»and belicf and
nuthing- has , bfen * concoaled thnmln |

-lrom thls Ilonuumhlc CnurL
. t -__' I.é unent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo_________-Pof2024 - - L .
In Ref to |
Service Appeal No»_. 2024 -

Amin Khan

VERSUS °

Secretary to Government ot'l(hybei'_ Pakhtunkhwa,_& others

-
-

APPLICATION FOR" SUSPENSION OFn IMPUGNED NOTIFICAT!ON

. 'BEARING . NO." SO+ (POLICY) E&D{1-3/2020 DATED 06/08/2020,
COMMUNICATED TO. RESPONDENT-NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 FILL THB FINAL DISPOSAL OF CASE’IN
HAND. .

Respectfuliy Submitted:-

1. That the instant application: may ‘be treated ds part and parcel of Service appeal of
the appellant. s

*

2. That the appellant has bmught a good prima facie case and balance of convenience
alsolies in favor of the appellant. ™ P - N

.
-

3. That there is likelihood success. of the appellant in the lis. And if the notification «

bearing No. So - (Policy) E&D/1- 3/2020 Dated 06/08/2020 communicated to
Respondent No.2 by Respondent No.i, Vide Letter' Datéd. 06/06/2023 ‘is not
. suspended the appellant would sixffer lrreparahle loss.

\

4. That valuable rights of the appellant s lnvolved in the case.

In view of the reasons, it-is humhly requested that the notificatlon bearing No. So
(Policy) E&D/1- 3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
dispnsa] of the malri appeal in hand.

Appelilant
AFFIDAVIT Through
1 fthe appellant} do hereby salemnly _ ’ Muhamma ua;zzatn Butt
stated ‘on ocath that the mntents of - Advor U

_foregolng appllmt}an are true and .
correct to the best of my knowledge o
and belief and nothing has. been | .
concealed "thereln . this Honorable

Cout. . -- %: S i
: eponent ’

A

'. Wmme Court

Muhammad Adeel Butt
Advacate High Court

oA
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' N gr®
+ Personal Informatien of Bir AMIN KIIAN dhvls of MOHAATMAD ROZ
Personncl Number: 00J261R6  CONiC: 1510200710597 NTN: g
Dote of Birth: 03.02.1578 Entry into Govi. Service: 01.05.1999 Leagih of Seryice: 25 Vears @) Aoaths 601 Dovs
Employmens Catcgory: Voratigns! Permanent )
Designation: SENIOR PRIMARY SCHOOL TEA 80663 /36-DISTRICT GOVERNMENT KHYBE
DDO Codo: MREA3S-District MARDAN
Payroll Seetion: 03 GPF Scction: 00t Cash Center: 15 ;
OPP A/C No: EDUMR012960  GPP Interest applicd GPF Balance: . i
Vendar Number. - _ Yoo $91321.00 (geovistona)
Pay end Allowsnces: Pay scale: BPS For - 2022 I'lysugcm‘c.ﬁ BPS: 14 Poy Stoge- 20
Ny Spvge*
Waopetype Amount Woge Amaonat
D00t | Basic Pry 52,330,001 1001 [Howse Rent Albowance 45% 3.321,00
1210 | Convey Allowznes 2003 235600 1307 |Medlenl Allowrance 1,500.00
2148 | 15% Adhoe RelielAT:3013_ 675.00  {2199] Adhae Reliet Allow G10% 47600
2316 | Teaching Al 2021 3,006.00 12341 IDispe, Red All 15% 2022KP - 5,436.00
2347 | Adhoe Rel Al 15% 2{PS17) 5,436.00  |2978 | Adhoe Retief Al 2023 358 19,456.00 |
2393 | Adhoc Rellef Al 2074 25% 14,332.00 . . 0.00
Deductions - Geners)
. Wage iype ___Amonnt : Wops type Ampnat
3014 |GPF § tisa 190000 3501 et Fand -1,200.00.
3609 | tncome Tnx 343400 139%0 Pund KPK -135.00 *
|4004 [ R Benclits & Dexth Comp: -£00.00 1 0.00
. {
Deduciidns - Lones and Advances L o
Lean Descriptlon _Prisefpal amonat Dedoctlon Butanee
6505 |GPF Loan Principe! Instol 467,000.00 -20,000.00 147,000,00
Deductions - tncome Tas )
Payable:  54,937.88  Recovered dll JUL-2024:  3.434.00 Bxempted: 1370406 Reroversble:  37,769.82
GrossPay(is): 11385400  Deductisns:(Rs):  -9:269.00 NetPuz (Re):  B4,585.00 ‘
Payee Name: AMIN KIIAN .
unt Nurber: 5495-3 PLS 3 -
s Detalls: MCH BANK'LIMITED, 240315 MCB LUND KHWARLUND KITWAR MCB LUND KHWARLUND KIIWVAR,
Lesves: . OvufBilaer- © Avaflest Gamed: Balance:

" ’E’;_“\-‘l" ., "&‘ﬂﬂf"-‘ R S s B I

o HAT SAQIR KHAN DANDASOEUMDIRRAAVAR TRH

[T~ i b e '
City: MARDAN Domicile NW - Khybes 3?:‘““‘"““'% 25 tousing Sistis: No Officit
Taop. Addrss: . -
City: Emall: minkbaopsi@pnsiLcom
.IL ;
1
W Mh gocordance wWith APFM 4.6,12.9(110636726.0.2024/3.0)
s " M v

et
1r are bn Pk . 04: 19, s
s lmzm VICESI).08.2024120:04:19) .
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' GOVERNMENT OF
: KHYBER PAKHTUNIHWA : oo

’ . - ESTABUSHMENT DEPARTMENT © . i .
- ' . .. (mecuuaTioNwne). . ¢ . - |
1 : - . - . ) .
" .- NOTIFICATION - !

‘¢. ¢ -Dated pe‘shaiiinr the, 06/08/2020

. tn exercise uf the powers mnferred by section 26 of the Pakhtuukhwa Civll Servants nct. ls?stxhvher
* .* pakhtunkhwa Act No )NI!II the :h}ef Minlster,of Khybar Pakhtunkhwa I$ pleased to direct that In the
' Khyber Pakhtunllhwa Civll Servants’ {Appninrrnent Promotion and Transfer) Bules 1989, the ful!ouilng
further amendment shallbe made, num‘:ly""‘ .

-

v . .

- ineule?,siberuler (5) shall be defeted. © . . CoL T

. LI . . CHIEF SECRETARY
'I" S e GDVERNMENT OFTHE KHYBER PAKI'UUNKHWA
XYL E . . « el
y X A" {ANDS): & EVEN DATE | IR : ‘
. * . . Y S
: Je Copy is forwarded to:- . - ] R
. 1. Additional Ch[EfSecremrv. Govt uf I(hyber Pakhtunkhwa Plann!ng & Develupment Department]
. 2-The Senior Member. Board of nmnue, Khyber, Pakhtunkhwa . ) .
3. All Admin d.Sem:tarles to Govt of Khyber Pakhtunkhwa. = ..| — - .
‘ 4., The Principa ecretarv to Governor, Khybée Pakhtunkhwa™ _ . - .
. ' *'§. The Prindpal Sel:retarv to Chief Minister, Khyber Pakhtunkhwa.’ ) T
. 6. All Dlvisicnal COrnmlssmners in Khiyber Pakhtunkhwa, ~ RN P . -
‘ 7. AllHeads of Attached Departments in Khyber Pakhtunkhwa. © - . E
. 8. Al Autonomous/Semi Autonomous Bodles in Khyber pakhtunkhwa.
N 9. All Dépity Commissioners in Ithyher Pakhtunkhwa,
L 10, The Reglstrar, Peshawar High Court, Peshawar. - *
11. The Reglstrar, Khyber Pakbtunkhwa Service TAbuna), Peshawar
. 12. The Se:retary, Khybar Pakhtunkhwa Pubm: Sewlce Commisslon, Peshawar.
. 13. The Deputy Director [lT} E&A Department. RS - .
- : 14. All Sectlon Officers in Establishment & Adm!nlstﬂtinn. Department. ¢ .
: 15, The Section Dfﬂ:erl Admln}, adm:mstrat!an Department with the request to arrnnge 20 gazette

- 16. The Careraker, Admlnlstrauan DEpanment LI .
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* DEPUTY SECRETARY (PALICY)
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' CBV]‘.‘.RNMENT OF KHYBER PA_IG:ITUNKHWA ' B :
3-ESTABLISHMENT‘DEFARTMENT I A :
. No. SO(Policy)E&ADN-3/2020 T
Dnlcd Peshowar e Scptcl‘nhcr 07 2023 "
. ' fn ' . : : —
v . . ' ' -
y - < o The Ser:re.lnry to Guvemm;nl ofK.};ybcr Pokhtunihwa, | - - :
o - E‘m'-nlw&st-cnndu:y Educafion Deputiment. - ¢
) . ' - ’ L4 I 3 . .' * I 1
' & : Subject:-  GUID, CE _REGARDING DEL [ON ‘OF RULE 7(5) IN THE —
- -  KHYBER TAKHTUNKEWA CIVIL S[-:RVAH’LS {APPOINTMENT, Ly
0 N - LT _P OMOTION AND TRANS nnuuzs 1989, x T : . g
PR - Dear Sir, CL . o
v T ot i om dirccled o refar 1o yow letier No. WE&SEDQ- Y . -
"t : . ' _J/\.ppuinth%-RuIcPUZJ daled- 13{}82023 an the subjcct nuled ahm'c and 1o smate {hat .. - e _
o _ nepessary guidonce has alreody been h.nd:rcd W yaur | l,uad olBee v:dc this depn.rlmnm lstler of '
N . — . even No. dated 06.06.2023 (copy cnnlnscd]_,_k ) g
! S . ' 7 _ . . o L Yours (aithfully, S 2 !- —_—
—~— / - _ .. \ . : ) .
' - ' — Sectin !
_ : T Eridst Of even No & daote oo \ ~ /’
Copy forwarded to-thes- ' -
1. PS 1o Speeinl Sporetory (Reg), Eswblishment Degnrimanl "
3, DA 1o Additiona} Secretary’ {Rep-1) Estoblishment Deporunent
- ‘ L3 ['5 W D-:puxg Smwr}-(f’ulucy), Emhhshml D-:pmmcm. .
) _ _-— _ - ‘..' PRIV -.--::. -: s -_- :-._:_-"_..:- :.'.:-.\....-:‘ - . -_-‘g_:. '
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. ‘KAYHER PAIHTUNKHWA CIVIL SERVANTS' tupom-rmem' . R
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Ahaa e, t

_})_,

i

RO L LS

Br\r\u\ug -

. Ta, -
‘ 1) Secretary to Government of Khyber Pakhtunkhwa. Estabhshment Departmenr.
Civil Snr:rctanar. Peshawar o )
. 2} Secrewry‘to; Gnvcmment of Khyber Pakhtunkhwa. l'.lumentary and Scmndary
1a 3 b ducatmn Dcpartmcnn Civil Secretariat, Peshawar
3) Director, !‘lcmt.nrnry ‘and Sccnndary l".ducadnn Dcpartment

DELETED
N . . Sief Madam—- ;
Your ifonorable aur.hur!ty promulgatcd Notification No. SO- (Pullq:} [‘&ﬁ[}/l
372020, dated ﬂﬁ/nn/ZDZﬂ communicated to Elementiry & Secondary fducation vide
fetier dated 06705/23 whurcln it has been made mandatory:to the employees to avall the
N . promotion, otherwlse, dlar:inlmary action shall be taken against the employces. That, as per
. ,\,;mmirtlmn No. SI°(Pélicy): /LDAD{I 3/2020 dated 06/08/2020, the right of fnn:gulng of
promiotion was w:thdrawn and the*Government of I(hyher Pakhtunkhwa- Establishment
Department (Regulation. Wing) “deleted < Rule 7(S) in-the. ’Civll Servants (Appdintmer,
C Prmuotion and Transfer) Rules, 1989 vide natification no SOR-VI {E &AD)]I 2/2020 dated
T 06-04-2020.
Pakhtunkhwa Pu&hawnr asked for guldance regard!ng deletion”of .Rule 7{5) in Khyber
Pakhtunkhwa Civil Survants.{Appointment, Promotion and 1 ransfer) Rules; 1989 in respect
of which the LSl‘!h[LShIl‘lLl‘l[ Départment vide its letter No. SO:(Palicy) E&AD/I .3/2020
' “duted Puhawa?‘the jJune 06th, 2023 dirceted the Directorate of Eleméntary & Sccondary
Edutation. that Rule”7(S) inthe. Khiyber Pakhtunkhwa .Civil.Servants {Appointment,
Promotion angd T ransfer)-Rules, 1989 has been delcted v!dc notification dated 06-08-2020
antl therefore, ni pruv!slnn Lxlsts to dectinc or forgo promotinn and-it is obligamry upen
cvery cvil servant to ncct_pt promutiun upder cvery .condition. That Dircctumtl. of
© Elementary & Sceondary B ucation Khyber Pakhtunkhwa also wrote a letter to the dffice of
stahlishment & Administrative, *Department vidc No SO(Primary-M} = E&SED/2-
2/Appointment . Rule/2023: dated 23-0Y- 2023 to reconstder -the amendmetitsmade In .
Khyber l'akhmnkhwa Civit Scrvants_ (Appointmhent, Promotion and Transfer) Rulns, 1989
as il lud ucganw.ly nfft.ctutl a Inrge numberof teachers and espcclally female teachers. In
the mc:mwhilc the department vide its letter dated 07th of September 2023 directed the
irectorate of K lementary & 5ecundary Lducation Khyber Pakhtunkhwa_that necessary
|,uldaru:c has already been pmwdcd to the.department and therefore no pmvislnn exists to .
decline or forge promotion and those‘teachers who do not- cumply with the promotion -
order af the competent authgrity or'try to evade prom‘ntion through dlﬂ'ercnt means shall
be proceeded under the Khybcr Pakhmnkhwa Civil Servant (I ficicncy & Disclplinc] Ruigs,
207 ™ da - -
_ . it is,. therefore, humbly prayed that on. the acceptance of
: 1t the Instant representat:ow the. Npotification- bearmg No. SO’ (POLICY)
. T E&D/1-3 1-2020 DATED 06!08!2020, commumcated to vide: létter dated
_— .06!06!2023,’ may please ‘he declared and. ordered ‘to be struck down
' ~~ being Void.| Ultra viresttn the Constltutcon of Pakistan- and agamst the
" -fundamental prlnclples of natural justice.

A

Dated _23 70 yzngf} :

6?5‘1’

| - < »

‘hay the Dircctorate of. Elementary” &, Sccondary Education *Khyber . =~

MUHQMMAD ROZ
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