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Court of

72024Appeal No.

Order or other proceedings with signature of judgeS.No, Date oi order 
procccditigs

3?.1

07/10/20241- Thc appeal prcscnicd today by Mr. Muhammad 

Mau/./am Bull Advocalc.Jl i.s llxed for preliminary hearing 

bel'orc Single Bench al Peshawar on 1 t. 10.2024. J’archa Peshi 

given lo counsel for ihc appcilani.

By order ol’lhe Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBERPAIOITUNKHUWA •
In Ref to %

Service Appeal No. /2024

Amin Khan son of Muhammad Roz, SPST [BPS-14)

Haji Faqir Khan kally, PO Sadat baba, Kai karhi. Tehsil Kadang, District Mardan

.j^ppellant
VERSUS «

■ t
Secretary to Government of Khyber Pakhtui^wa, Establishment Department, dvil • •. 
Secretariat, Peshawar

" * •
Secretary to Coventm.ent of Khyber Pakhtunkhwa,^ Elementary and Secondary 
Educaddh Department Civil Secretariat, Peshawar

• 1) t

2)A
k ,

3) Director Eiemehtaiy and Secondary Educadon Department, Civli Secretariat Near 
MPA Hostel, Peshawar

—Respondents
♦

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICB TRIBUNAL ACTV

1974. AGAINST THE IMPUGNED.—NOTIFICATION BRARTWfit

NQ^QfPOLICY)E&AD/l-3/2020. DATED Ofi/08/2020. COMMUNICATED
»-?v

••V ■ TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SIIB RULE S OP R1II.R7 OP KHYBER PAKHTUNKHWA

CrVlL SERVANTS fAPPQINTMBNT. PROMOTION AND TRANSFER! RULES.
to' . /1989 STANDS DELETED A

ft
I

PRAYER:

ON ACCEPTANCE OP INSTANT SERVirR-'APPEAL.-THE IMPUCMED
f « *

NOTIFICATION BEARING NO: SO fPOLlCV) PAfln/l.q/202Q."DATKn

06/08/2020. COMMUNICATED TO RRSPQNDENT-NO. 2 VIDE LETTER

DATED 06/06/2023, MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND ULTRA VIRES*TO THE CONSTlTItTiriN OF

* % I

PAKISTAN AND niNDAMEMTAL PRINCIPLES OF NATURAL lUSTICE AMD
tAGAINST.THE RIGHTS OF APPKM.ANT

s \
ANY OTHER RELIEF WHICH THIS HQNOtlRABLE TRIBUNAI. DEEMS FIT

t’V

AND PROPER. IN THE CIRCUMSTANCES OP THE CASE MAY ALSO RE 

' GRANTED TO THE APPEI.I.AMT

I RESPECTFULLY SHEWFTH:
• «

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher..
Copy of Appointment ietter is annexed as Annexure A

1. .i

•>
V

.to

r,.
A
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fit

/
1

That as per Khybcr Pakhunkhwa (Appointment/ .Promotion/ Transfer) Rules, 
1989,.as well as In other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
os a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically havb foregone their promotion as they could not 
serve in the arc^ v^erc there is no facility of accommodation and no houses of 
their elders arc available to look aRcr them in iar-flung and solitary mountainous 
liard areas, and as. per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and conditio.n Is fram^ by the Chief Minister and such promotion 
rule.s arc not made applicable with retrospective effect The rules framed are 
published In the Gaxettc notification and part and parcel of KP Civil Servant 
Appointment,Transferand Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 ' 
above 'promulgated Notification No. SO (Policy) 8^0/1 3/2020, dated 
06/08/2020, rommunlcatcd to Respondent No;2 vide letter dated 06/06/23 
wJicrcJruit has been made mandatory to the employees to avail tho p.roinuOon, 
otlicrwlsc, disciplinary action^hall be taken, against the employees. ‘I'llc l.mpugncd 
Nodilcation is reproduced as under:- •

2.

3,

-1.

• t

- ,"Furthcmiorc, tiiosc oflicers/officials. who do not 
comply with- promotion order of the competent author!^ 
or ^ to evade promotion tlirough dinierenC means shall 

' be'proceeded against under Khybcr Pakhtunkhwa Qvil 
Servants (Efficiency Discipline) Rules, 2011, please*.

Thar as per notification No. SO (Policy) /EDAD/i- 3/2020 dated 06/08/2020, the 
right of foregoing df promotion was withdrawn and tlic Government of Khybcr 
I'ahhcunkhwa l-lstabllshmcnr OepartmenV (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants' (Appointment, Promotion and Transfer) Rules, 1909 vide 
nuliHcation no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy aflinpugncd nociflcatioh No. SO (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

^ '

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar. asked for guidance regarding deletion of'Rule 7(S) in Khyber 
PakliCunkhwa Civil .Servants (Appointment, Pro'motion and Transfer] Rules) 1989 in 
respect of which the respondent No.-1 vide its letter Na SO(Pollcy) E&AD/l- 
3/2020 (luted Peshawar the junc. 06th, 2023 directed the respondent No 3 
(Directorate af-Klcmcntary &.Secunctnry Education) that Rule 7(5] in tiic Khyber 
Paltlitunkhwa Civil Servante (Appointment, Promotion and Transfer) Rules, 1989 
lips been deleted vide notlRca'^o'n dated 06;0B>2020 and .therefore, no provision 
exists te decline or forgo promotion and it is obligatory upon every civil servant to 
accept prnmntion Under every condition.

6.

■'i

I:
['■>1 )ni

■ 7. 'I'hat thcreaRcr.thc mccting'wa.s,al.<>u held in the omcc of Additional Secretary 
Establishment on 06-07-2023 In which It was decided to examine the case properly 
and submit a self-contained/ cimsolidated case for onward submission to the 
■'.stablishmcnC Department for further necessary action.
Copy Qi

.1

a-

'I'hat the Keroondent No.3 i-e Dircctui-ate of Elementary & Secondary Education 
KhybcrsJ’Ukmunkhwa also wrote a letter to the office of Establishment '& 
Administrative' Ocpartmcrit-vide No SO(Primary-M) E&SEO/2-2/Appointment 
RuIu/^023 dated 23-08-2b23 to reconsider the amendment made in Khyber

8.
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• ^ Pakhtunkhwa Clyd Servants (A'ppblntmcri^rRrbniotlon'ahd.Tt^nsrer) Rules, .1989 as 
It Kadncgativclya^ected-a'large numberoCtedchers'and^cspcciallyiemale teachers.

■ Convor'Letterdated 23r0a;2Q23-isattached as Aririe'xtir&-E~” ’ .
. .r • • , •«

9.!' ''l'hat;t}i'G''respondcnt-vide Its-letter dated 07th ;^af;Scptember '2023 directed the 
•Directpratt..bF .'iiicmentaiy &''Secondary; Eduiaddn!!:^Khybcr .Pakhtunkhwa' lhat ,

''jicccssary giiidancc'has'already bcchjjroyldcd to.'die^department and.therefore no 
.-provision cxisu to d’edtne..dr.!(3>go promotion and-th'pse teachers-who do not ' 

-•'•''cpmply with'the.'promotTon .Qrdep-oNthc -competent authority or "try . to evade 
‘. promotioh. through'’di^ercht ^'mean's. shall be ..p'rocccdcd .under Uie Khybcr 

Pakhtunkhwa Civil5c‘rvant‘[Eiridcncy.&DiscipirneJ'Ruiui.2Qll'.-

’ 1^'' iO.^'.That'the pctldohcr feeling ag^eyed,''hied Representadph.to the.respondcnts'In 
. person,' and alsoi-opproached-t6 respondents-through.^l?f A President but the 

,gricvanc(»'o|;th'aappcllant-havc.nQtsq'farbcbn'rcdrcsscd. V - .
' CopyoFUcpi^cnbiUanagalnstthc^id notificatlonlsanhcxcd-asi^'''

•• ' . 
n-.’'.c,'i'hat'li;clmg'agBri'cvod-fromfthe jettefs'datcd'06^66-.2d23’3nd 07-09-2023 and the.- . 

' ^rtcIcOon arsHuic'..7i[S)':ih*';the Khybcr'Jfakhtunkhwa ClyllVServants] [Appointment,- 
. 'Prornddsuisand Transfer] Rules, 1969; thcVpctitionerS'Rledidirs Hence, the instant - 
"'••.scrviccappcansnicdonthofoliowinggrounds:-:

. • r. I

. ! - J

' A

.J

-• (;

; i

rc G AH

. >
V t.•f 4»SGROUNDS:— i

I
t •' .V

>:■ A

a.. .*{!hat as'fper yariousjudgments it'i'5..cs^b'li5hcd;and sc^.cd:principle diatcxccutive- 
■ •". notiHcatinns cantrtt; fac;given'retTbspecUve cltc.ct;A yalid^NotiRcaiiqn which confers 

•■‘rights -is.ulways.applicable 'witii.-p’rosjie^e-effect; ‘hbweverV if an'amendment 
.-.nodRcation that'aciyerscly'effect.■thc.-intcrests’ of ih'cr-.e.mploye'es or causes 

■ ■ disadvantqgc-tb the cihployee.'isiiot tenable, in the'^ycs-of-law; The'notification/ •
. :.guidanccdatcd'06/08/2020'b6/p6’/2023’arcliablc.tobesct>aslde.''

"b. 'Tha’t'therc.aro.np;terms and .condiUDns, bf scrylco;m‘eritfoned.i'n';the appointment 
. ordcAof. cKd:'a‘ppci]ant whei:cln,'.ava'ilin'g;'af prb'mbtlon-ls mandatofy;'Jr is further 

submitted ilial'-cmptoyees-in the pasijiavc.'foregonc'thcir promotion along with • 
■;lhcir.posiing.. It is iiibmlcted-that'when domestic and 'other.persona) Issues 80 not.

; .pcrml't dm cmpJoyccsyappellont 'to-'aynilTthe.^rombtlbn brderand-ln that case, the ^ 
'■cm]}tby^s who foregone their prumodon-wcre^allowed tiot.-ro.avai! the promotion 

■••■fQr.a f> Tlod\or-0’4yeare.antt.on second refusa!.thei^empIoyees'were*.}jenTianently 
:'''debam d. from availing-the'fe^l^’bf.promocfqn.duringviheir.entiro^servlcc. Hence 

■:the emi iloyees himsclf/hcroelf-forebear agonies^bf foregoing their prornotj'ons. As a 
. risuib-. unior io dtc^ppcllant-accor'ding to.tha.qrtlcr-.qrscn!prf^ cum fitness are 
..'granteq'prDmbtlon”tib'iiextrank.

1

• V

%

l%at‘as-pur Civil Seryant'lbws, pr.ombtron Is'a kind.ofap'pointiiient whicli Is always 
-iOpdonal to get promotion or, not, hencethe impugned,nbdflcatlon Is'void, illegal and 
' against'.dicl3wandlhbjameto.thc.qx‘tontbfthe.appellantlslfab!etobesct-asidc; "? '

-c-

*./ .« >**v* ' »• * * ** « -> • ^

. ([.-'■■•That it is riiithcrisubmicted’th.at.qn'.accpunffof-grantbrpromotion, some employees •
,. whn' are'siiiTcring fro'nT'sove're .incdlraT'atlmcnt^br faclng;a'cutc'.domESdc-issues 
.^jhnot'aviiil promotion with''tra'nsrcrin.othQr areas, therefore, nq employee can be 
.xornpcllcd to accept;the prbmqQqn cumpu(sqniy^whIch7is,'not ^benencial'to the • 
’■employ^' hut If on employee does'nqc'avallknd’^t benefit of hbr promotion It miist 
.'he optional'for the cmplby'ces''as to whether, tb-avqll^or- foregb the benefits. Any 

-i..prQmqtibn without willingness of employee islllegaj andliahle to-he'seliisidc. ••

't
t

1
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A
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CL That non-availing of promotion and foregoing thcTMF does not cause loss to the 
govcrnmentcxchequerahdlnGonsuqiicnccnrrQregDingprpmotion,paveway.tothc 
next (imploycci'in seniority, aspiring for promotion <»uld Be promoted:'

• - - * * ^ 
.f That th;t impugned promotion Notlllcaticin dated 06/00/2020 comnuialcalud on 

U6/0&/^02'3 is perverse, discriminatory, against the law, pungent aifo is a blunt 
blow of hammer on rights of ^c.appcllaht'lt is not out of place'to menrion here
tiiat the appellant arc-teachers and tiaVe to look after tiielr children as well as ailing 
dependent family<ririmbei^.and.ln tlicsc drcumstahccs In the presence oFImpugned 
Notiflcatinn-datcd 06/06 /2023 communicated oh 06/p6'/23 would not be able to ^ .

- serve In the department and which shall amount ra the snatching of bread and 
hutrerofthcpo.orcmployccs's

It is, therefore,, humbly prayed-that.on ,the acceptarice of ■. 
.the instant Service. Appeal; the'im'pugncd''Notification •bearing '
No.'SO (POUCY) E&D/1-3/2020 DATCD 06/08/2020, communicated •

^.to Respondent No.2 try Respondent NOll,*'vide, ietterl^date'd 
06/08/2023, may please be.declared and,”ord'ered to be struck' 
down being. Void, Ultra vlr^ to the Cohstitutibn'of Pakistan and 
against'the fundamental principles of natural Justice.

'■* ■

It-i.s further prayed'^at no pepal'a'ctlon as proposed 'ahd 
envisaged' in * letter dated 06/06/2023 iiiay be declared as 

.-unlawful, illegal and without having any legal effect

tk

1-.
I

4

:• ■ Any o^er relief,. :which'this honorable ,Tribunal deems fit 
'and proper in the circumstances of the case, may aisa-be 

t ' granted to ^e appellant.
- i •

:

I:
.'AppellantAFI-II)AVIT:

.1' • I, (Che appellant) solemnly declare 
tiuil ' the cantunis ' 'of foregoing 
iippljaitiun are true and correct to the 
bc^ uf my knuwlcdgc>and belief and 
iiuliilng-'lias.b^cn'conccaicd therein 

■ fniin this Honourable CoiirL '

*
Through «•.

Miiham Muimzam Butt tr
4^ *

Deponent
t

•V
f ,*« %

r

t^ r

.* /
i-

1 •. *
•» #•
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f
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BEFORE THE SERVICE TRIBUNAL IfflYBER PAkHTUNKHUWA
-P of2024

\
CM NoK

In Ref to

Service Appeal No' ■ 2024
V

Amin Khan

VERSUS‘

Secretary to Government of Khybef Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION IMPUGNED NOTIFICATION 
BEARING . NO. SO* (POLICY].'B&o7l-3/2020-DATEO 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND. ‘ ■

:

Respectfully Submitted:-

1. That the Instant appllcation may be treated-as part and parcel of service appeal of
the appellant '

2. That the appellant has braughta good piima fhcie’case and t»lance of convenience -
also lies in favor of the appellant ^

* *
3. That there Is likelihood sucress. of the appellant In the lis. And if the notification « 

bearing No. So CPoIiry) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.i, Vide Le^r'Dat^. 06/06/2023 is not

' suspended the appellant would suffer Irreparable loss.

4. That valuable rights of the appellant Is Involved in the case.
In view of the reasons, it is humbly requested diat the nbtihcation bearing No. So 
(Policy) E&O/I-3/2620 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the mairi appeal in hand. ' ■ . *

I

I

%

Appellant
AFROAvrr Through

.1 (the appellant) do hereby solemnly 
^ted on oath that the contents of 
fbre^lng^appllcadon'are true^'and 
correct to the best of my knowledge - 
and belief and nothing has. been 
concealed ' therein , this Honorable 
Court •

MuhammadM.ua^m Butt 
Advb(^ Supreme Court

r

Muhammad Aoeel Butt 
Advocate High Court

'5^

i:- ■

i

I
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1 Pmaail brormitlsn of Mr AM|N KIIAN ihrls ofMOHAftfMAD KOZ

CNiC: I«I02(K)7IM97 
liniiy inW Govi. Scfvjco: OIJW-lW®

*0\s *

Pmonnel Number: 00124IM 
Dale QfBiTth: 03.011978

NTN:0

**'**ofSetvtCK25Yea»fl3MonilitOOI Daji

CoihCeruer 15 
CPFD

^ployntni ColcgDry: Votailontl Ptnoantol 
Desigtuiioii: SENIOR PRIMAnYSCflOOL TEA 
000 Cods: MRMU-Dluiict MARIAN 
Payroll Sceilon: 0D3
OPP A/C No: EOUMRD12940 CPP Inieresi appUnI

Vendor Number - 
Pop and AUotrsncei:

CPP SeeilomOOl
Iy«ate:

S9IJ]1.0n (pmuhmij)
Ptysenie: BPS Per-2022

BPS: M Piy St'ge- 20
WaeeITg. Amount ■Watt Cvnr 

LIoibe Rent Altmmnrff arv. 
MedleilAtlormtt
Adhoc ReliefAlknr<S[llWt 
Dtmr. Red All IS%7imifP

ArooBittDOOt Haiie Piv 57J30.00 lOOl 3J2I310
Convey AlionCTwn- 2C05
ISH Adhoc PeliffAlP2QI3

1210 2456.00 I3M 140000
2148 2199695,00 476 00

TeBchiiw Allgtwnee202l2316 3.036.00 2341 5.436J0
Adhoe Rel^mWTTfPSITl
Adhoe Relief All 2014 25%

2347 S.436JO 2371 Adhoe RdtefAUMniuw 19.456310
2393 14,33100 ano

DedacHoar - Ceaeral

Weeclme Af&OQDt WdioItdc APiPftt
3014 nPP <irfb<cfption 0.900 >1.200.001501 Bcocvofsil Fond

P..w>Pi4.j PtttylgPlf3609 Income Ta» 39904.434.00 .135.00 9

T,4004 R. Bensflls & Doth Como: 400 JO 0.00
IIDcdsclls'u • Loaai aad Adtueet

DedaciloaPiUdMl ameaal BalanceLean Deaerlpllen
•20J00JO I47JOO.OO467.000.00CPF Lean Priticipil InMal6505

Deducliani • Income Tu
Payable $4.937JB . Recovered (10^1-2024: 3,434J0 Eieilipted:-137J4.0£ Reecveidile: 37,769.82

NelPi)-:(Ri.)i 8448SJ04P.2i9.00113JS4J0 Dednellant; (Rs.]:Grau Pay (lie.): «
Payee Name AMIN K1 IAN

BANK UMTirp, 240313 MCB LUND KHWARLUND KlIWAR MCB LUND KHWARLUND KUWAR.

GuiKd:, OpadoifltlaoeB:- Baltoee:Availed: !Leave*:
'-v • •

Oomldle-NW.Khjber^aaa^liij;;.'.?;--; ^

I

Ciiy; MARDAN 
Toap. Addnss;

Honilns SUtui: Nu Onieial

Ennfi: nniakbaopslSsmallaim
City:

■*
I

1

y

Jiarm rwmd"#*™*** dees'***

:V
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■■i.. it- -

Scaimed with mSeonner
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• • consflaiiont Upon thfiv aolocticn uy po Dopartaioncal Soiocjao-.-"- ••trffi' the Di'Slirict'iSducaSon of<lceri(M)Prifliary Dir.Upper is plea:i'>c

w»,.JPP®^J!,. . in DPS.No.l7CRs* 1^0”Olr3695< plus Uf«o«l allowances asiftjunet tiieir . them-undori the. ruloa with lumadlnfco jffoct subjectand nonytlond -m tho/intel-eat of pubUc anrviaa,-

.<!.

j-T'“_______boobJasoass"*®*®a®“="“=a®“=s“»®“»*:osao«
'•“.';“*15°-nf“rn^Sidata'with Category Morlt: tlame of Sohool'lRomartts. S!SS.?fa add?eS. f«m“vM=h acora,. vhern poatad. . ;

' ••• 'J SalSW?* I- nV.-.i - • • r_h ' •
..«.OP,.|,OBOOBa^iBBB = OBBa»BojB.H|eH>f  ̂= =J = ®®0»-J=.-®«.®®®» = ®f.?==J»/:^,=.= »? = = « =
i' ' Shaaiflud-DlnrS/o Hifla. bloablo!'“ - '37.30 OPS,ahinnaPV. aBalHhtV>P.

. •NoJoud-Dln/. Bar^walj . ‘ i .. .
Open Merit 5i.66 . AWisr‘ibi(B) ■ r -do- ‘

ll••BOBS8SS = 39S .*
• <

Khusshid Ahm^: 6/0^ 
Shah w-,sir of; Wari.

112.

,'3. ‘ Hohaerad.Zobys/O
Mohann-.ad Z^an of 
Chapper. : '

' Qul Za<n!m s/u MaCOOffl' ' 
Khw'of Uwot.'

-dS- ' 50.9fl!' '
.-018^0101(8/ .

.50.83-,". Thill Hq.-».> . -do- 

-do- ■ 50.1-i " abftga.CWa;.-!) ^do- •

50A5 « flibii.ar;

>9.52 “ Bon^.
I _ *

49.43 HPa,Sandawono.

49.35 OPS,81a.duahoi. -do- 

49.26 " ‘ Janl-i,

, ...-t49;^6' rfps,
48.94 OPS* Shgeah.

t*

•do-
■ -do-

. ’HoWrnmod’PiifrVBz's/O 
! Ahmd Zida fof Sundaly,

. -• ' ■’K ■ ;•
Mohananad Rdyaa B/in ftmir ' ' -do- 
Hawaz of Sundal.

• II.

■H/5
I,

I ;.6; -do-Kban -do-r. 1

•do- ✓
.1n . ■Irv:'
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■t-' • GOVERNMENT OF 
KHYBER' PAKHTUNICHU/A' ;'

' ESTABLISHMENT DEPARTMEtYT - 
-IREGULAtlON WING]r

I I'
NOTIFICATION ■ •

Dated Peshawar the, 0G/Q^020

In exercueof the poweia conferred by uaion 26 oF the Pakhtuoktiwa CMI Servants Act, 1973{Khvber 
' Pakhtunkhwa Act No XVlil) the chief MinUteroFIChvberPskhtunkhwa Is pleased to^dlrectthatln the 

Khyber Pakhtunkhwa'OvIl ^rvanis (Appointment Promotion and Transfer) jiules 1369,*^ following- 
further amendment shall be made, namph^

r

\%* «
AMENDMENT

* Ijvrule 7, subtler (5) shall be deleted *

CHIEF SEChrrARY 
GOVERNMENT OF THE KHYBER FAKHTUNKHWA

n'‘ • >
r

.1 (ANOS): & EVEN Cate

I\
Copy Is forwarded to >

s•*
1. Additional ChjjefSecretarv.Govtpf Khyber Pakh^nkhwa. Planning & Development Department).
2. TheSenlorMemberBoordofRevenue, Khyber.Pakhtunkhwa. ~
3. All Admintsmtiv^ecretaries^to Govt of Khyber Pakhtunkhwa.
4.., ThePrlhclp^ecr^rytoGowmor, KhyberPakhunkhwa.'* ^ .

* 5. The Principal Secretary to Chief Minister, Khyfaer Pakhtunkhwa.
6. All Divisional Commissioners in Khyb^ Pakhtunkhwa.
7. AUKeadsofAttachedOepartmentsinKhybe/Pakhtunkhwa.
B. All Autonprnous/S^l Autonomoin Bodies In Khyber Pakhtunkhwa.
9. A!{ Deputy Commissioners In khyber Pakh'tunkhws.
10. The Registrar, Peshawar High CourL Peshawar., ‘
11. The RegUtrar, Khyber:Pai(btunkhwa Servire Ti^bunal, Peshawar
12. The Secretary, kh^rPakhtUnkhwa PubllcSeivleeCommission, Peshawar.
13. The Deputy Director (ip, EftA Department. ^ ^
14. All Section Officers in Establishment & Administration, Department. *' *
15. The Section Officer (Admlnl/AdminTstratioh Department with the request to arrange 20 pzette
“pies. K • . • f

16. The Caretaker, Administration Department. *•-
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,' UnlcdP8shaws»tto.Jun«2ff*.®t3
I

I■
I

ITo:
The pjfEqloi.

' £lemMla(v&8ecnndDiy'Educ9llonOepaitmen] f-
Khyber PaBhlunkhwo. Pefihowar.

AiltUUah Khan 
- • PfBSldenl

AD Primary Teachoria ABSodrilon, KP .

: niimnnrnrn- Polo^MKHWA -ir
ftijn-roflMCCPH) RULES. H9fl9.

\
A

Subject:
*•

\

EslabllsHmenl Oepartmenl lettei No.a letl ir a(
.’os'jtine^

11:00 AM In Ihfa department upde 
EaSE Department tn h|s offlca..

't

: •
I t

,«U65ted In mpresentaUv^ o( yn^ ,
(nsnUoABO

•. , You are, liiafBfatB. ■

•gbove, pWasfe.. '
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dme a vonue as.1
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I ■ NDSopwhoijtMj/EasHb/a^/zoag
Dtt^pnhflwarthi June 2Sfc 2023

I

i i ! »
^ I ToJ

I ■'.ThaOlfietor.. •
EUnienla^&Seeandify Mumtlon DepartWMt 
KhyberP^tunlcbw^'Peihiwar

r

i

-Axlz Ulbh Ktion PrnUent'
President <'

;■ All Primary Teacher^ Assndattoft KP

CUIDANCB REGARDING DBLBTION OP nUL87tS) IN THE KHVem ' ' 
PAlOmNXHWACIVniSERVANTSEAPpdlNTMENT.i^HCmaN ' 
ANtfmiCTft)JlULE4W09. .

V*
A'

f

.■-‘i

Subfecti*.
S

I
I

■ft'' , IwndjrettedtDrBrortoUissijbleetnBteaBbovB'Biidto'eiidsaBhefBwiainletteror'
... • EstehUihmcnt Ocpartininit hitter.No. SO [Polliy)EftAD/l-3;2020 datsd'06 Juac.'2D23 and to slots 

that tho nihlect meeUHs Is la.lMheld on oejuly; 2023'ot ll.-fl0 AM lo’thlsdDpartnisnujndcrtha 
, ChilnranihlpofAddlttonalSecretaiyCEstaWEiCTOBiriirmeirtlBlitBDmen.

A

;

-'/you-.sra, disTeTors, rttiDBSted. to depute-.a-r^resentadvd nf your resjiedhra 
Oopattment trf attond Uib'cneedna on * doto. tl.tno a»mueMnieniIcnsd ohovei plsass. -^

. BnehAA V. ». ^

I • .2.

1
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r ■ .(MUHAMMAD ISHAQI 
.5E.CnON pPnCEH (PIUMAnV KiU.^» .

‘V-
, - f :4,i S'-.- , >

A./. . .1.S*.' Copy forwarded to tbes'/• • ' .*• *
.1. PS ts Seereany, ub Department Wiyhar Pakhtaittwa.
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A- jDoputy Qb^da fiktabOshira^ d tt^elofdo 
Qsmenlw Ireondov Myoflon O^iyrtmod.; Mir.Poa)lWc«d '.*

,/:. II; j
rfevbteUPreildBnl AHPibnoiyTeoetiBn

• AtssdoIlDn 
' Khirtiet BdihluiilthOT

. . 2 iMr.AjliUlloh '

-vk Ml. BQloquI.mtatt Cinsml iBCtalW AHA fBlhcwnra I
f A$oeItooOlit«i(Wnioiy)EM'enopffltmBBlCMI

Seeielvtal Khybn Fnimiunlihwo Pcihwoi _ _ ^
I

•Muhbnvned tthoq4

tI

Z Tha maeUng itorled viih lacUalton tiom Iho Holy Oiaon. the chok weteortwd
lhBDOfddp^l».'thB OBOutvOirBei'oi|Eilirt*hm8niro!»ecloialeoJBBftianlaivt - 
Sacondorv.Educoltori hilBlad'Uw torian isgoidlng obbk* Uani ki detoIL

' • • * s
Aller|I»Bodbdro dhaijtontlwiBdBddedlfio.lDkne'»o>»ol08menloiy^ .

SacdndnfV MucoUon OoptBjmanl may.eanmbo Bw.ciM stope^ ond lubmll o
tor Ofw«»d -lubfriirion , la EiJofaDihirwl

!

I
'.I <*•X

lell-conlobied/ceraaOdalsd ems
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the ptBlHMoAIfc Gf MdlUonsl Sc«ta;v Ertabltahmont tn hb offln. no faiwrtia sttiindk 
tu meeting . • . ' s .t

- »•SH NAME DStGMATlQM
ij Mr. EbuI W^ld ''V ObruCV Plrttctnr EitablWimiifrt af tamEtoratw

Secondary EduaUanPEpAmant ’ •-.•• ^ *
PfovlndaJ P^danCAUMmaiyTeBchBnAiuehttarin 
KhvfaerPakhtu^wa . « ’ ■ • . •
Genera] Secfetnrv APTA Peshawar ^ “
SacPon Of?to (Prlmorv) E&SE Pertinent OvU ' ^
Sceratartal Mryfaer PathtunHiwa Pp^a^r v ' • -

*
• * ». '2 Mr. Alb UUohI

3 Mr. Rafagat UBah V

.Muharnnutd bfiali'd

Z Tho.rneetlna jtarteri.wlA redtnUcm from The. Holy Quran, The rtir. welded the 
psrtldinnu. Tho Deputy OIrcetor. (ERafaUxhtTtent} of Dtrutorete of Bementary a Samndaiv
Eduatlon httefed the forum tusanllns agenda Item m detail. ^

1

I

3. After threadbara dtnuslon tt wai:deddEd that Qtrenoreta of Qmenhtry « Soandary 
Eduottotr; Department ' may-fertairtlno tho can property arrd'j submit :& ‘ nlf. *' . 
cantalncd/eoruotldated case tor onward nibtnbdon to &tablbhment Department for further' 
necassarysstlon.
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PrcvlnclB] President
All Primary teachers Assodstlon
Khybsr Pakhtunlihwa
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S ' (Mr.RafaciatUUahl .

^ General SeeretarvAPTA
Peshawar
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(Muhommad Ishaq].
Section OfneerlPrlmarydMale) 
E&SB Department
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■ • ....,' establishment-department

■' No.SafPo!jcy)E&AD/l-3iM20_ ^
Dalcd Pcsimv.'nr Ihc Scptc^cr 07,2023

c?

*.

TheSecreinry wGovammpmoriO]yberPo.khl.unkhwa, .•
Elcimintori'& Sccofldnry Education Department • •

r....niMnr. RRCARBING DFrFmON P’J'
.^HVnm PAtgHTltNCTTOA ti
PROMOTION AND TRfNSFERI RULES, 1982: •■.

»■

I

A Subjcci: •

•No. ?^a/Trimarv-Ml/E&SED/2- 
ihc .subject noled above and lo siaie Ihai 

ad ofBcc vide ihls departmMl letieror'

t Dear Sir,
dircclcil 10 lefer to your letter. .1 am

2/AppcSinimMl-Rulc/3023 doled 23-.OS2023 on 
• ncfissary jjuidance has already been wndcred loyourjo

__ . even No. dated 0(i.08a023 (copy enclosed^ ^

•k

I

f

Youis rniihfuily,•| '

ri In

9

ir(PoIicyJ 9Seciioj \/ -A /\tTrifkL Of oven No & dale \.
Copy ronrtirdcd lo ihc-
, PS,aSpa:mlSeatu»y(Rc8).MishmcntDepnniim>.
; PA .0 Addhionol Secrea,o-(Re6-)')- Ed»blish.««t I^nreoent 
3'.‘ PS .u Depwy Secremo- E-'^Wishrecnl Dcpnrvucm.

...............*V't**

.*
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. - COVEnNMENT OF KHYBEH PAKHTUNKHWA'-': 

EStABUSHMB*n‘6BPARtMENT 
No;SO(Poli^)EaAD/l,3/2020 .•• 

!Dat^d,PMhBwnt^aScptBm|a’er07, ‘2023

i;•, •V
'V-■{ ; \'

1 5 t'-:. .* vr’ V‘i f ‘•K
t. ’• • •;c I:To . W

• T V .
^ A •.V

•V The Secretaiy brGi\verhmen^of.Khybv Rakhtiinkhwa;': 
aim^^Tyj&s^nd^EduatlonpQppi^enL.'

■'GUIDANCE nCGARbmaDELBTiON OF ilUti7(5).{N TRB* 
IfflY^BRPAKHTUNiCHVVA CI^lLSElivXNfsrtAPPOINTMENT;' 
PROM6TlONJlNDTRANSreh}Huiis.-1989.''' •

•i ' !
V-

\ 1
Cv.'' Subleec B-..I

t‘

:\ >
• k*-

OcarSjrv 4/•>
A..•V V,• I

I Dm'Tllrected'tD-i^rt6.yburlettcrNp.SOCRr|inaiy-M}7E&SED/2- 2/AppoIntment 
i^'cd^ (S^pB;2Q23 .on. aia''.cub|ccc no(etl-.'Qbavo-ond .tD,m& that .necessary 

:Buldanc8‘has«r&sdjtbeen tendered toyouredod offlcB vide AIs department lettcr.ofcvcri 
No. dfltcdi06.Q6.2023-Cco'py enticseiJ]; ; V'"

I 0
. Rule/202a

I 1 $
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Copy forwarded,to Ae:
1. PS to Special Secrete^ (Rc^, Establishment DepaHment.'

. Z PA to^dltlpnal Secret CRes^Or Estajill'shment peparbnent 
'3. PS to DepotySBcretbry^ollqr), Establishment Department '' ' .
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To. ■ . 1 '■'
1] Sccreta.O'. to Covurnmcnt of Khyber Pakhtunkhwa, Establishment Department, 

Civil'Sccroteriat. Peshawar • -. • .
. 2) Socreta^‘tb iCovommcnt'of Khyher Pakhtunkhwp, . Elementary .'and Secondary 

' Educsdbn Departmenj; Civil Secretariat, Peshawar 
3} Director.nicmenta’ry'and Secondary Education Department

• ■ 1 -

I

Siihlect!. REPRESEraTATlON AGAINST THE IMPUGNED NOTiPICATION BEARING
Mn cnfpnijrvtPjerAnyii'?i2n20 dated* 06/08/2020. rnMMUNTCATED to
CFrnttTAnv’td -nnvPnNMKNT of khvber pakhtunkhWa. elementary &
CFrnwnAnv'FniirATinN department.vide. LETTER'D06/06/2023._UmERElN_Cr
WA«: CTATFD THAT 5UB RULE 5 OF RULE 7'OF IfHVRER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT: PROMOTION AND-TRANSPER^ RULES. 1989 STAND^ '
DELETED . (■4*

. Sir/'Madatp:: , ,
Ytmr iionorablc authority.promulgated Notihration No. SO-[Policy]. E^D/l 

3/'2<!'20. dated 06/00/2020, communicated to lOcmcnta'ry Sl Secondary Education vide 
k-ML-i' dated wherein it has been made mandatory to the employees to avail the
iminuittun. otherwise, illsciplinary action shall be tnken against the crnployccs. 'I'hat, os per 
mdillcilion No. SlVfPolicy) /HDAD/l- 3/Z02U doted 06/08/2020, the right of forc'gqlnB of • 

'' pruiiiiilinn wa.s withdrawn and thc'Govcmment of Khyber Palditunkhwa Establishment 
Department (Ucgula'tiori-Wng)'^deleted-Rule 7(S) In-thefCi'vIl Servants (Appdiiitmeift, 
Prnmution and Trcinsfcr) Rules, 1989 vide notification noSOR-Vl (E &AD}/l-2/2020 dated 
06-011-2020. 'nuK, dm Directorate of Elementary'&, Secondary EducaUon ■ Khyber 
Pakhtunkhwa Pt^hawar tusked for guidance re^rding deletion of.Rule 7[5} in Khyber 
Pukhlunkliwa Civil Servants [Appointment, Prumodon and Tra'nsfer} Rulcs^ 1989 in respect 
nf wliich the juslablishment Department vide its letter No.'S0.(Pnli9] E&AO/1--3/2020 
dated Pe.shawa'^'thc Umc 06th, 2023 directed die Directorate of Elementary & Sccondaiy 
Ediiimllun. that R'uIc''7[S] in':the. Khyber Palchtunkhwa ..Civil.Servants (Appointment, 
Pninmrion and TransfcrJ Ruics, 1989 has been deleted vide npdficaddn dated 06*00*2020 
anil .therefore, ni> provision exists to dedlnc or forgo promodbn and it Is obligatoiy upon 
every civil servont to ad»>pc prbrriddun upder every .cbndidon. That Directorate of 
l•:ll’m<mtnry & .Secondary Education Khyber Pakhtunkhwa also .wrote a letter to the dIRcc of 
Est.'ihlishmcnt H Adniinlstrhdvo 'DcRartnicnt vide No SO(Primary-M]' EaSED/2* 
2/Appuintmchl lliile/'2Q23..'dated 23-dU-2(}23 to reconsider the amendjneht^made In • 
Khvi>pr.l*al^tuhkhwm'Civil SewnC5.(Appoi_ntment Promotion and Transfer) Rules, 1909 
;is iflud negatively affecUal a'large number of teachers and especially female teachers. In 
the meanwhile, die department vide its IcRcr dated 07th of September 2023 directed the 
Direcloratc of Elemcnta'ry. & Secondary Education Khyber Pakhtunkhwa that nocesSary 
guidance has already been'provided to ^c.dcpaitmcnt and therefore no pfqvis{on.cxists to 
d»;line or forgo promodon and those teachers wlio do hot comply .with the promotion ' 
uniiT of the comiutcnt authority ortry to evade proniotjoh through different means shall 
be ju-occcdcd under the'Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules,

1:-

T

, I
•s

ar

r

■f

2011.
It is,, therefore, humbly prayed that on .the acceptance of 

the instant representation; the-Notification bearing No. SO (POLICY) 
E&D/1-3 1-3020 DATED 06/06^020,.communicated to vide Idtter dated 
06/06/2023, may please be declared and .ordered to be struck down 

' bcirig Void, .Uitra-vffeStto the Constitution of Pakistan‘and.^a3ainst the . 
-fundamental pririciples of natural justice.

D.atcil ia/01/2024
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