;;‘-{rﬁ

S.No.

FORM OF ORDER SHEET
Courlof |

Appeal No. :{5%{72024

Date of order Order or other ﬁfc;ceedin_gs with sign'ature Of.jl.-Jdge

- proceedings
, . R ; -
07/10/2024 ‘The appeal presented today by Mr. Muhammad

Mauzzam Butt Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar on 11.10.2024. Parcha Peshi

given to counsel for the appeltant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

ln Ref to- -

Serv1ce Appeal No //ql/?( /2024

- * 3,
Shabana.jan Daughter of Jan Muhammad; PST {BPS-14)
GPPS Attaki SKF, Tehsil & District Charsadda T .
' ' . erreeeseennenneeAAppeliant

- 1) Sectetary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary, and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department Civil Secretariat Near MPA
Hostel, Peshawar »
Respondents_

1974, AGAINST THE___IMPUGNED. NOTIFIWEAM

PRAYER:

ON ACCEPTANCE OF lNSTANT ‘SERVICE - APPEAL THE IMPUGNED

RESPECTFULLY SHEWETH

1. That the Respondents Department appomted the Appellant as Primary, School
“Teacher.

Copy of Appomtment letter is annexed as Agggxum&




2.

l |_\.h‘

j¥a |
h

8.

That as per Khylu,r Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the ather Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forcgo their promotion and the next employee in

";cmorlty list is to be promoted.

That somc employces speciﬁcally have foregone their promotion as they could not
serve in the'arcas where there is no facility of accommodation and no houses of
their elders arc available to look after them in far-flung and solitary mountainous
hard arcas, and as per Sectién 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chicf Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published! in the Gazette notification and - part and parcel of KP Civil Servant
Appointment, Ir:msfcr and Promation Rules 1989,

‘That Government of, K.P w1thout following the rules position mentioned in Para 6

above plomulgatcd Notification . No. SO (Policy} E&AD/1 3/2020, dated

06,{08/2020, cominunicated tor. Respondent No.2 vide letter dated 06/06/23
wiicrein it has been made mandatory to the employecs to avail the promotion,
atherwise, dlsc:plmary action shall be taken against the employeces. The impugned
Notlfcatmn is |epmduced as under:-

“Furthermore, those ofﬁcers/oﬁ"c:als who do not
comply with pramotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
. Servants (Efficiency Discipline) Rules, 2011, please”.

/ '

‘That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020,.the
right of forcgoing of promotion was withdrawn and the Government of Khylier
Pakhtunkhwa_listablishment: Department (Regulation Wing) deleted Rule 7{5) in
the Civil Servants (Appointment, Promotion and ‘Transfer) Rules, 1989 vide
notification no SOR-VI {€ & AD)/1-2/2020 dated 06-08-2020. ’

Copy of impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020

is attached 1:.&11113&3_{;1:_& N ;L

That the Directorate of Elementyry & Secondary Education Khyber Pakhtunkhwa
Peshawar asked. for -guidance regardmg deletion of Rule 7(5) in Khyber
PdkhtunRth Civil Servants (Appointment, Promotion and Iransfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-

372020 dated Peshawar the june 06th, 2023 directed the respondent No 3 .

{Directorate of Elementary & Secondary Fducation) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and ‘Fransfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and it is ebligatory upon every civil servant to
accept promotion under cvery condition, :

Copy of Impugned Letter dated june 06th, 2023 is attached as An_ng_xur_c__c

That thereafter the meeting was also held in the office of Additional Secretary
K :tabh?hmcnt on 06-07-2023 in which it was decided to cxamine the, cas‘v. properly
nn(l subnut a self-contained/ consolidated case for onward submission to the
listablighment Department for further necessary action.

" Copy ¢ 0 Mmutu t)fMLctlng dated 06-07-2023 is attached as Annexure D'

That the Rcapondcnt Noj i-e. Dircctorate of Elementary & Sccondmy Iiducation

Khyber Pakhtunkhwa :also " wrote a letter to the office of. Establishment &
Administrative: Dcpartmcnt ‘vide No SO(Primary-M) E&SED/2-2/Appointment
Rulc_/202i dated 23-08-2023 to_reconsider the amendment made in Khyber
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9.

10,

11.

GROUNDS:- .

el

Pakhtunkhwa Civil Servants (Appoinrr;leht. Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023is atfached as Annexure E

‘I'hat the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and thereforé no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion _ through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person,-and, also approached to réspondents through APTA President but the

gricvanges of the appellant have notso far been red ressed. t
Copy ol]llcprcser}ta_tion against the said notification is anncxed as Anpexurc G &H

That feelifg aggrieved from the letters dated 06-06-2023 and 07-09-2023 and tlic
deletion of ‘Rute 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘I'ransfer) Rules, 1989; the petitioners filed this Hence, the instant
service appealis (iled on the following grounds:-

That as per various judgments it is established and settied principle that cxecutive
notifications cannot be given retmépective cffect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the. employees or causes
disadvantage to the employee is not tenable in the cyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

. That there are no terms and conditions of sefvice mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promation along with
their posting. It is submitted that when domestic and other personal issues do not

permit the employees/appellant to avail the promotion order and in that case, the -

employces wha foregone their’ promotion were allowed not to-avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the empfTyees himself/herself forebear agonies of foregoing their promotions. As 2
result, junior to the™appellant according to the order of scniority cum fithess afe
gra ntc_:d promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned naotification is void, illegal and
against th}:‘}aw and the same to the extent of the appellant is liable to be set-aside.

i . .

3

That it is further submitted that on account of grant of promotion, some employees

- who ars sylfering from severe medical ailment or facing acute domestic issues

cannot avail promotion with transfer in other areas, therefore, no employcee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does nat avail and get benefit of her promation it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employce is illegal and liable to be sctaside.

.’ W
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. That non-availing of promotion and foregoing thercof does not cause loss to the

government e_xc_:héquer and In consequence of foregoing promotion, pave way to the
next employece in seniority, aspiring for promotion could be promoted.

That the impugned promotion” Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of heemnyy on the rights of the-appeliant. It is not out of place to mention here
that the appeliant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification datéd 06/08 /2023 cdmmunicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

it !is, therefore, humbly prayed that on the acceptance of
the instarl_t Service Appeal; the impugned Notification bearing
No. SONPOLICY)} E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2' by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental princ'iples of natural justice.

It is further prayed .tha‘t no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unfawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted fo the appellant. .
' Shabana

AFFIRAVIT:

I, (the-appchant} solemnly declare
that
appheation aq'e true and carrcct ta the
best of my knowledge and “helief and
nothing li:islj béen concedaled' therein

firam this Hionourahle Court. ‘g
. : ka.b A

Appellant [ d

the Fontents of foregoing | 11rough a

Muham Muazzzam Butt
Advocate/Supreme Court

Deponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo -P of 2024
In Refto
Service Appeal No 2024

SHRBAVA AN

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of " A
the appellant. .

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification v
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to i |
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So -
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by ""
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

Shabona

Appellant . -
AFFIDAVIT Through “
| [the appellant) do hereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been Muhammad Adeel Butt -
concealed therein this Honorable Advocate High Court Coa
Court, Sl > ash o

Deponent




s _Dist. Govt. KP:Proviacial.
- District Accounts Office Charsadda - _ ‘Y
Monthly Salary Statement (March:-2024)

Personal lnl'ormauau of Miss SHABANA d/wifs of JAN MOHAMMAD
‘Personnel Number: 00498887 CNIC: 1710156395862 NTN: _ .
Date of Bmh 106.04. I9_83 En_try into Govt. Service: 07.03.2009 Length of Service: 15 Years-00 Months 026 Days

Fid

hmploymcnt Calcgory Active Permanent

. Designation: PRIMARY. SCHOOL TEACHER 80589349-DISTRICT GOVERNMENT KHYBE
DO Code: CAG253+ Gowi. Primary School (Female) Shabqadar District Charsadda ; .
Payroll Section: 001 ' ‘GPF Seetion: 001 Cash Center: 5 ' ' :
GPI AJC No: GPF Interest applied i ~ GPF Balsnce: 541,326.00 (provisional)
Vendor Number: - ' . '. .
Pay aud Allowances: Pay scale: BPS For--2022 Pay Scale Type: Civil BPS: 14 Pay Stage: 11
) anetybé ' . Amount . . Wagetype | -Amount
o001 | Basic Pay. L . 41,670.00 ~.. 11001 | House Rent Allowance 45% . 3.321.00
- 11210 | Convey Allowance 2005 ' ~ | 2856.00 1300 | Mcdica! Allowance 7 1,500.00
= 12148 |15% Adhoc Refief All-2013 " » 42500 12199 | Adhoc Relief Allow @10% 308.00
2316 'Kcachmg.t\llowance 202 - 3.036.00 . |2341.| Dispr. Red’All 15% 2022KP _ 3,857.00
2347 | Adhoc Rel AL15% 22(PS17) 3.857.00 2378 | Adhioc Relief All:2023 35% 13,975.00

~

Deductions - General

Lo Wnge type ' _Amount - Wage type Amount
. |3014-| GPF Subscription _ © . -3,900.00 13501 Benevolent Fund . . -1,200.00
2 |3609 | thcome Tax . ) -465.00: - {3990 | Emp. Edu. Fund KPK ) -135.00
< 11004 [R. Bencfits & ‘Death Comp: -600.00 - - . - 0.00°
“! <Deductions - Loans and Advances _ .

U Loano|®* ° 7 " . Description- -| Principal amount: |- -Deduction. -] Balancg I
- - - ) - . ; T

Dediictiohs - Income Tax

Payable:, 722401 Recovered till MAR-2024: 4,02500  Exempted: 1805.51 Recoverable: 1.3931.5b
i .Gross Pag:-(lls.): - 74,805.00 Deductions: (Rs.):. -6,300.00 Net Pay: (Rs.): 68,505.00

-

‘__ Payee Name: SHABANA o
Account Number:-7230-4 +
Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR,

Leaves:, Opcening Balance: . Availed; Eamed: Balance:

Permanent Address: . _
Ciuy: I ‘ Domicile: - : - Housing Status: No Official
Femp. )\didrcss: . '
City: [Email: shabana498887@gmail.com

Svsten gmrcrafcd document in accordance with APPH 4. 6 12. 9(33492 1/23 03.2024/73.0)
~ %M amoums are in Pak
* Errors & omissions excepted (SF RVIC&S‘/Z! 05 2024/22:38:51)
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_ GOVERNMENT OF
v . KHYBER PAKHTUNKHWA
™~ _, . ESTABLISHMENT DEPARTMENT
' ) _{REGULATION WING)

NOTIFICATION _
Dated Pe’shawar thle, 06/08/ 2020

in exercise of the powers canferred by sectron 26 of the Pakhtunkhwa Cwil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIII} the chief Minister'of Khyber' Pakhtunkhwa is pleased.to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appomtment Promotion and Transfer) Rules 1939 the fo[lowmg
further amendment shail be made, narnFI\j"""*

{ANDS): & EVEN DAFE . . - _ Lo R

. . [}

AMENDMENT -

(A rule 7, sub-ruler {5) shall be deleted.

-

. CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

~
N -
. +

Copy is fomarded

0PN R NNR

pab s
- O

16.

Y K N

N . . . i
Additional- Thuef Secretary"Gout of Khvber Pakhtunkhwa. Planmng & Deve!r.apment Department}
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Admlmstratwe Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to- Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
Al Autonomous/Seml Autonomous Bodies in Khyber Pakhtunkhwa
All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court,-Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12.
13
14.
15,

The Secretary, Khyber Pakhtunkhwa Pubtic Service. Comrmss:on, Peshawar '

Tha Deputy Director {IT}, E&A Department. :

All Sectlon Officers in Establishment & Administration, Department.

The Section Officer { Adrnm), Administration Department wuth the request to arrange 20 gazette
copies. . ; -
The Caretaker, "‘Administration De_partm_ent. 0

- S (WARDAH LATIF
AN DEPUTY SECRETARY (POLICY)
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‘ _ VWIERT QF [TMYEER PAKKMTUNKMHIA
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et CIVIL SECRETARIAT PESH e

(Fhouo Mo.004-8223587)

- =

v Eomie :_-_-—:_—:E"""—-'-"-"'_--—.:—:
FiRO (Primary-M)IES SEOMR-6/2023
. Laled Peshaviar the. June 2672022

To
. E\E Direciot
’ ementary, & Secondary Educa : :
Khyber Pakhtunkhwa, &shnwalr!nn Ua’parlment |
{ A~
AZiz Uliah ithan I A
Presidenl PYI IR

All Primary Tascher's Associalion, KP

Subject: . GUIDANCE REGARDING DELETION OF RULE 2(5) i THE WHYBER
PAKHTUNKHWA CIVIL. SERVANTS {APPOINTMENT, PR QWOTION

7 AND TRANSFER] RULES, {289,

| am direcled lo refer io (he sublect noted abova and lo enclose hare with

a lelter of E'siabllstlm'anl Depariment letter No. §0 {Pnllc.y}EB.ADH-SDUZO dgaled

06 June, 2023 and o late (hal the subjacl meeling s o be held on 08 July. 2023 al

11:60 AM in’this deparment under e Chalrmanship of Addlilona) Secrelary {Estab)
£2SE Departiment in h‘s office.

You are, therelore, .equested lo depule 3 rapresenlallue; of your

2. ! '
datg, time & venug as Tanilonaﬂ

i
respeclive Oepariment {o allend the meeling on 8

$hove, pléase. |

Encli AA r: |
s e
/
oL - /,,
| (MUHA MAI?JSHMI
: . SECTION OFFIGER'{PRIMAR‘! MALE)
- Copy ﬂ:iwarded {o the: :

1. PS 6 Secrelay, E&SE Dapariment Khyber pakhtunkhwe:
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. ¢ .- NoS0(Primary-M)/E8SED/2-6/2023

U ) Datad Peshawar the June 25t 2023

To ’ IR At
. TheDlrgctor :- -

Elementary & Secondsry Education Department
Khyber Palthtunlthwa, Peshawar

Azlz Ullah Khan Pras)dent
President
All Primary Teacher's Assoclation, P
Subject: GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER

PAKHTUNHHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1909. .

{ am directed to refer to the subfect notad above'and to enclose here with a lel:te’r of
' Establishment Department latter No. SO {Policy)ERAD/1-3/2020 datod 06 June, 2023 and tg state
that the subect meeting Is to ba held on 06 July, 2023 at 11:00 AM In this department under tho
1 Chalrmanship of Additignal §ecretary (Estal;) E&SE Department In his office,

b & - .1 XNou ;are.-_the_rel‘nm. _requested to depute a representative of your respechve
. Oepzrtment to attend the meeting nn a date, ime & vanue os mentianed abave, please,

Encl: AA

. (MUHAMMAD ISHAQ]
: ‘ SECTION OFFICER (PRIMARY MALE)

jou Copy forwarded to the:

1 PS to Secretary, B&SE Department Khyber Palthtunidiwa,

SECTTON OPFCER (PRIMARY MALE)

by

¢
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P A BEGARDING OF £ = IMARY HYBER P AXHIUNKHW
il ANS f. ULE 7{5) IN 1 1
B TRANSFER RUNES T0ge), .+ :
21 I
R _ A meeling regolding Ine sublact mafler vios held on 04-07-2023 ol 11:00 AM
|1 o undet the Cf}nlrmunslfdp o Addillional Secretory Estoblshmenl In his ollice. The
joi . lollawing aftnded the meeling, . *. :
S . 5‘“ i NAME | DESIGNATION
) M7 PowAWahld Depuly Dltgetor Etlablshmen) of Direclorole
R } .. . Elementory & Secondory 8ducalion Dapariment
= : ’ Provinciol Prestdent All PAmory Teachess
.-.{\' 2 M A2lzUloh . - Assoctalien
- . ’ Khyher Pakhlunkhwa
; 1 | M. Rotagqal Ulloh; Genaral Sagretary AFTA Pathgwor —
a lm . : Saciion Olfices {Piimary) EASE Deparimani Civll
lfharnmud Ishoa secselorlol Khyber Pokhlunkhwo Peshowar
’ — b . > s e A— -
' i 4 ) [
oL 2. The eeling slarled vith recilation kom The Holy Qwan. the chall welcomed

the D\Of‘“dppnls. The Dapuly Direclor [Establishmenl} ol Direciorole ol Elemeniory &
Sscondory Edus:allor'\’bﬂals'd lhe lorum regording ogenda ilem In deloll.

3. Aller Ilveodbdre dhcusslon il was decided thal Dvsclorote al Bemanliory 2
Secondory Educallon Daporimen! moy,examine lhe case properly and submil o
sell-contolned/comsdliddled cose lor onword submission 1o Eslablishmani

Depariment {or furiher necessory ocllon, .

-,

" fhe meefing ended wilh o vale of honks from the Chalr.

1. .
b {M1. Fozal Wohid) 7 M Jadiz Ullah)

Depuly Dreciarl “ /" provinclol Presiden! :
E:.,':E%emrlmem ' /ﬁnw Teachen Aupclq lion
3 ’ Khyber Pakhlurikhe:o

: |
g k

i
g A
¢ *(Mr, REfagat Ullah) C (Myha s .
: Goneral Secrafory APTA Socilon Oﬂgg?ﬁmy-uuln] RN
BN " Feshowor ' : e EAS eporimeant :
” ., - ; - -y h '
I .
= ' . (Abcullah) -
N .« Addfenci Seciclary {Establishmeni)
.-;I\' N . . . . EQSE Uﬂpﬂflm&ﬂ]
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f A mesting regardlng the subject matter was heid on 08-07-202. at 11:00 AM under l

the chnlnnanshlp of Addltlunal Secrerary Establishment In his offlea,

- The fullnwlng attended

the meetlng

SitCINAME T

‘DESIGNATION ’

11 Mr..Fazal Wartd

Deputy Director Establishment-of Dlrectorate Elementary &
Secandary Educatlon Depsrtment

- .2 Me. Aﬂz Wilah

Provinclal Presldent All Primary Teachers Assoclation:

Khyber Pakhtunithwa .

3] Mr. Hafaqat Ullah “Genaral Secietary APTA Peshawar -
4 Muhammad ishag Sectlan Officer (Primary) E&SE Depariment Givil
Secratarial Khybir Pakhtunkhwa Pashawsr
i -
2. The, meeting started with recltatlon from The Holv Quren. The chalr welcomed the
participants, Tha Deputy Director lEstabllshment} of Dlrecturate of E!ernentary & Secondary
Educstion briefed the-forum rngardlng ngunda {tem In detall,
3. After threadbara dlscusslun It was decided that Directorate of Elementary & Secondary -
Education Department v mav examiné the case proparly ond submit & self- .
mntalnad{:onsolldated case for onward mhrnlsslnn to Establishment Department for further
-'neoessarv action, A
The meeting ended with a voté of thanks from the Chalr.
oo R . T
(Mr. Fazal Wahld) "~ - . . v .
Deputy Directar-1 ' - : o >
EBSE Department _ S
Provinclal President , - ‘ R :
All Primary Teachers Assoclatlon = - S, : -
Khyber Pal:htunkhtm ' :
\ -
{Mr. Rafagat Ullgh}) ™ _ .. . .
General Secretary APTA . : -
Peshawar
{Muhammad Ishag) _ '
Sectlon Officer {Prmary-Male) ) . gl
E&SE Department e
. ind Y o
{ T {Abdullah) ’
&#F'IL%?JESEIEEME&E%#MW
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SN UENTARY £4ID SECOKDARY EDUCATION DEPARTMERT - b
| E % - CIIL SECRETARIAT PEGHAWAR . L I L
. g ) {phﬂﬂﬁ Hd.ﬂg1-ﬂmn. < r . ' A
|
|

R : L . Ha. $O(Primary-M)EASED/2-2/Appolntmient-Rule /2023
: N T Peshawar Dated. 23 Aupust, 2023

o . . ~— -
The B2c/alary (o Gavl, of Khyber Pakhiunitwa k

E Estodkshiien & Admaisiiatn Doparbment,

- F'eshawar o t .

L SUBJECT: -, GUIDANCE REGARDING DELETION OF RULE 2(5) IN THE CIVIL !
.. - RERV T{APPOTHTHE , :
1989),

Yl Lezr S,
B RN 1'am dlrectr:d 0 refer to your Isn.er Ho. SO(Pallcy)/ ERAD/ 1-3/2020 dated

!, 57 n.m 20;3 and w state that after deletion of rula 7{5) Khyber ‘Pakhtunkhwa ovi
1 ‘ ' Servare (Awbrmt ‘Promotion 8 Transfer Rules 1989) it has been Inmated that those
' I dﬁ&ais vita do not comply vdth promotion order of the competent authority of
vy W evade promation I:hmugh diferent ‘means shall be proceed under thber
e ' - Pttrgunidrira il Servent (Efidency & Disdpline) Rules, Wi, - .

S ——gaes wd e et

‘ ' < ‘ - In this connection it Is submitted that In some CASES Iadv teacher of prlmarv
L lp'adr;m gl s ‘promations have 1o face serlous. lncunvlance whlle thay ha\{a to_ _
D‘.'ff duties in e remotest smtfon vith no residente! or. irans;xsrt factilty. Most of
- En yp mamed Mth t4ds and plder father of mumer-ln-law vmulr-eed care, In such ]
:zum w-rn are negatwe effects on se.raice delvery. 0 -

3. In view. of the sbave, the said amehdment may be r_ecuns!déred o the
o7 . ) b ; '
i - , rgtmrcf-lad,'madw" pdmawsdwoqls.

.
<

" Copy lawa:ﬂed to the:

SR . wpakhh.mkrma
" 1, Director E&SE Khy
! 2. P5 tn Secemry, EBSE Department | Iayher Pakh

l : e : - .- Sconncd with ComScanner

'|.-.. L. P . ) . . ) . . ‘

a l‘\."? .
| R L WP4442-2023 AZZULLAH VS GOVT CF PG4
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ESTAB;_ISHMENTDEPARTMENT‘ o
No. SOf Policy)E&AD/1-3/2020
Dated Peshawar-the Septcmber 07,2023 -

b A nt E——

. O' . " N . ) ] .
- A "~ The Secretnry to Govemment of Khyber Pakhtunkhwa,
‘ Elementary & Secondery Education Depariment.

. COVERNMENT OF KHYBER PAKHTUNKHWA - .

Subject: - *GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
: ANTS rgrrom*rmmi.

KHYBER PAKHTUNKHWA CIVIL_SERV
PQOMO’I‘.ION AND TRANSFER) RULES, 1982,
v : .

Dear Sir, SRR . : ) - .
' - I am dirceted to refer 1o yows jetier No. SO(Prim -MYE&SED/2-

~2/Appoint n\g%t;
nccessary guidance has ofready been wndered 10

- even No. dated 06.06.2623 (copy enclosed). -

ect nnted above and lp slale

Rule/2023 dated 23:082023 on_ the subj
ce vide this aepnrtmhénl tener of

your poad olB

t

- o > . : Yours faithiully, - -
- _ : P :
L ' T A .
. /Sgcun er (Policy)

fndst. Of even No & dsate

Copy forwarded to.the:-

R L

PS 10 Special Sgeretany {ch).._['-.smblishmcnl Departmonl.
PA to Additional Secretary{Reg-11). Eetablislwnemt Deporuncal.

PS5 10 Depury Secretary (Pulicy), E.qmblishmcm'E__c.lpumncm. {.'

. . .
ke el
i e A — ety :.-..'-" Lot
—_—— PR TR - s ‘,—--<ﬂu-<--.-‘-.l¢-ll. Y 1.' .. '
)

© thal
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Ble-

. GOVERNMENT OF KHYBER PAKHTUNKHWA
: ESTABLISHMENT DEPARTMENT :
i No. S50{Policy) ERAD/1-3/2020 2
: Dat¢d Peshawar the September 07, 2023 ;
|

i " Ta
f."- . The Secretary to Gavernment of Khyber Pakhtunithwa, : !
t Elementery & Seconddry Education Department '
s 1 »
" " sublect-  GUIDANCE REGARDING DELETION OF RULE 7(S) IN THE
! . ’ ] I(HYﬂll:R PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, ) b
R I PROMOTION AND TRANSTER] RULES, 1939. - g
: Dear Sir. . '

{am dlrected to refe.l 'to your letter No, SO{Primary-M)/E&SED/2- ZlAppumt‘mcnt--
Rule/2023 dated 23.08.2023 on the subject nntcd above and to state that necessary
guldance has atready | been tendered to your goad office vide this department leteer of ever
No. dated 06 06.2023 (copy enclosed).

= e : - Yours faithfully,

Sectioh Officer (Policy)

1

Copy forwarded to the:- : _
1. PS to Special Secretary (Rég), Establishment Department. "\
2. PA to AddItloral Secretary (Reg-1), Establishment Department. X

3. PS to Deputy Secretary {Pollcy), Establishment Department.

* » . > . . . .
’ . . . .
[ . .
i - .. ' . . .. :
.
.

b Endst. Ofeven No & date ‘ .
| l
l-.,,\ 'R . Section nlcer {Pollcy

WP4442-202) AZIRULLAK VS C0VT CF PG D
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To, .
1) Secretary ta, Government of Khyber Pakhtunkhwa, Establishment Departmerdt,
Civil Stretasiat, Peshawar : . .
2) Secretary to Government'of Khyber Pakhtunkhwa, Elementary and Sccondary
Education Department, Civil Secretariat, Peshawar '
3) Director Flementary and Secondary Education Department
1 t T
.8 -3 . ED. 2
ECRETARY TO_GOVER YBER b &

: T ‘TTE
WAS STATED THAT _SUB RULE 5. OF RULE 7 _QOF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
Sir/ Madam:- - .
Your ilonorable authority promulgated Notification No. SO (Policy) 3&AD/1
372020, dated 0670872020, communicated to Elementary & Secondary Fducation vide
letser dated 06/06/23 wherein'it has been made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per
natitication No. S1 {Poticy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
prumotion was withdrown and the Government of Khyber Pakhtunkhwa Establishment
Department (I%Egulati'on Wing) deleted Rule 7{5) in the Civil Servants (Appdintment,
Promotion and:Tvansfer) Ruies, 1989 vide notification:no SOR-VI (C & AD}/1-2 5)20'20 dated
06-08-2020. That the. Dircctorate of Clementary & Secondary Cducation Khyber
Pakhtunkiiwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the stablishment Department vide its letter No? SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Seccondary
Education that.Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
antt therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under cvery condition. ‘That Directorate of
Hementary & Secondary Education Khyber Pakhtunkhwa also wrote a tetter to the office of
listablishment & Administrative . Department vide No _SO{Primary-M) E&SED/2-
2/ Appointment Rule/2023 dated 23-08-2023 to recomnsider- thc amendment made in
IKhvber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. In
the imcanwhile, the department vide its letter dated 07th of September 2023 directed the
Dircctorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary

guidance has alrcady been provided to the department and thercfore no provision.cxists to

decline or forgo promotion and those teachers who.do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be proceeded under the [(I1yhc|‘ Pakhtunkhwa Civil Servant (Efficicncy & Disciptine) Rules,
2001, . ’ g ' ' - .

It is, therefore, humbly”prayed that on the acceptance of |

the iné't'gmt representation; the Notification bearing No. SO (POLICY)
E&D/1-3 1-2020 DATED 06)’0812020, communicated to vide letter dated
06!06!20?3, may, please be ‘declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

« w'fundamental principies of natural justice.
) : f

Dated __(970 372024 ‘ %Jpa.m
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

. SUPBARNA J_f?-f\/ . Appellant

Versus

rF “ . .
Goverament of KP & others -

Respondents
| (the Appellant)
f do hereby appoint and retain
i J 1D
&

to act and appear for me in the above Syit E'tl‘_ld on my behalf to conduct and prosccute (or
defend) the same and “all proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

LY

{agree Lo ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

Chabana.

APPELLANT

ACCEPTED

MUH
Advoci




