
-»S,

FORM OF ORDER SHEET
Courl of

('^2^1202^Appeal No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

32.1

07/10/20241- I'hc appeal presented today by Mr. Muhammad 

Mati/./.am Butt Advocate. It is Hxed for preliminary hearing 

before Single Bench at Peshawar on 11.1 U.2024. Parcha Peshi 

given to counsel for the appellant.

f^y order of the Chairman

Rt(;Li^UAR
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A

BEFORE THE SERVICE TRIBUNAL KHVBER PAKHTUNKHUWA
In ReftO'>

/2024Service Appeal No,

Shabana jan Daughter of Ian Muhammad; PST (BPS-14) 

GPPS Attaki SKF, Tehsil & District Charsadda
...Appellant ;

VERSUS

Government of Khyber Pakhtunkhwa. Establishment Department. Civil1) Secretary to
Secretariat, Peshawar

Government of Khyber Pakhtunkhwa. Elementary, and Secondary2) Secretary to
Education Department. Civil Secretariat,,Peshawar

3) Director,Elementary ahd Secondary Education Departmeht, Civil Secretariat Near MPA

Respondents,Hostel, Peshawar

SERVICE APPEAL UMDER SECTION 4 OF KPK SERVICE TRIBUNAL Ad

THE IMPlir.NEP NOTIFICATION REARINGIQ7A AGAINST 

MQ gnfPf)l.irV\E&AD/l-:^/2Q20. RATED 06/08/2020. COMMUNICATEP 

jn pF<;pnNnFNT NO- 2 vide letter dated 06/06/2023. WHEREIN IT 

WAS STATED THAT SUB RULE 5 OF RIH-E 7 OF KHYBER PAKHTUNKHWA

riVIl. SERVANTS f APPOINTMENT. PROMOTION AND TRANSFER! RUItESi

IQflQSTANDS DELETED ^

PRAYER:

THE IMPUGNEDarCEPTANCE OF INSTANT SERVICE - APPEAL 

f^nj^jPlCATinN'BEARING NO: SO fPOLlCYj E&AP/l-3/^P?P. PAIEB

COMMUNICATED TO. RESPONDENT NO. 2 VIDE LETIEB

pATEn nfi/06/2n7:<. may be declared and ORDERED TO PE STRUCK 

nnwN BEING* VOID AND ULTRA VIRESvTQ THE CONSTITUTION OE
1 fl I — - — ; ... . . ^ ^

PAKISTAN AND FUNDAMENTAL PRINCIPI ES OF NATURAl

AGAINST THE RIGHTS OF APPELLANT. ■ '

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAI..PBEMS FIT 

(iNn PROPERDIN THE CIRCUMSTANCES OF-THE CASE MAYAISO BE 

GRANTED to THE APPELLANT.
r *

RESPECTFULLY SHEWETH:

1. That the 
Teacher.
Copy of Appointment letter is annexed as AnnPXVreA

' flii

. lUSTICEAND
>•

Respondents Department appointed the Appellant as Primary, School



■

.T-
y .

I’hat as per Kliylier Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to bo promoted.

That some employees specifically have, foregone their prombtion as they could not 
serve in the arcas where there is no facility of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act. 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrn.spective effect. The rules framed are 
pubiishec! in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

2.

!■

3.

\

That Govcrnmcnt'of.K.P without following the rules position mentioned in Para .6 
above promulgated Notification No. SO (Policy) TiStAD/l 3/2020, dated 
06/08/2020, communicated to-. Respondent No.2 vide letter dated 06/06/23 
vv^^crein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notificat^n isrepr’oduccd as under:-

'l.

"Furthermore, those officers/officials who do not 
comply with‘promotion order of. the competent authority 
or try tO'evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

i\''

I
That as per notification No. SD ('Policy) /EDAD/l- 3/2020 dated 06/08/2020,.the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I'akhtunkhwajistablishmcnt-Dopartment (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-V! (E & Ap)/l-2/2020 dated 06-08-2020.
Copy of impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexurc B ,

’I hat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked.- for -guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1909 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) EStAD/1- 
.3/2020 dated Peshawar the junc 06th, 2023 directed the respondent No 3 
(Dii'cccorate of l•;lcmcnta^y & Secondary Education) that Rule 7(5) in the Khyber 
I’aklitunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
lias been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned better dated ]unc 06th, 2023 is attached as Annexurc C

That thereafter the meeting was also held in the office of Additional Secretary 
]i,stabliffhmcnt on 06-07-2023 in which it was decided to examine the properly . 
and su )mit a self-contained/ consolidated case for onward submission to the 
Establij hment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnexureJ) *

I hat the Respondent No.3 i-e. Directorate of Elementary & Secondary ICducation 
Khybci’ Pakhtunkhwa : also ■ wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary*M) E&SED/2-2/Appointmcnt 
Riile/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

5.

6.

7.

8.



r
3k.

Fakhtimkhwa Civil Servants (Appoincmehr. Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. , 
Copy of Letter dated ,23-.08-2023 is attached as Annexure_E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of lilementary & Secondary Education Khyber Pakhtunkhvya that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promoti»)n. through different means shall be proceeded under the Khyber 
Pnkhtunkhwa Civil Servant (Efficiency & Discipline] Rules. 2011.
Copy of impugned letter dated 07-09-2023 is attached as Annexpre F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person.rand. als() approached to respondents through APTA Presid.cnt but the 
grievances of the appellant have not.so for been redressed. ;
Copy of Represenmtion against the said notification is annexed as Annexurc C & H

That'foeiing aggridvcd from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of'Ruic 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and Transfer] Rules, 1989; the petitioners filed this Hence, the instant 
service appcal is filed on the following groimds:-

9.

10.

n.

GROUNDS:- /

That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification' which confers 
rights is alway.s applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the. employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

h. That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, liavc foregone their promotion along with 
iheir posting. It ts submitted that whpn domestic and other personal issues do not 
permit the cmployces/appellant^fo avail the promotion order and in that case, the ' 
employees who foregone their'prombtion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the'facility of promotion during their entire service. Hence 
the empfi^’eei hirrjself/hersetf forebear agonies of foregoing their promotions. As a 
result, junior to thc“appcllant according to the order of seniority cum fitness are 
granted promotion to next rank. ^

That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against th^*‘law and the same to the extent of the appellant is liable to be sct-asidc.

1 ' 
d. That it is further submitted that on account of grant of promotion, some employees 

who artk-spltbring from scvci’e medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compcjled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
he optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be sctnsidc.

a.

\

■

c.

s'



c. That non-avaiting of promotion and Foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. Chat the impugned promotion'Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of l«**mn'pr on the rights of theappclIanL It is notout of place to mention here 
that the appellant aix; teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

i\'''

s

/It^is, therefore, humbly prayed that on the acceptance of 
the instar^t Service Appeal; the impugned Notification bearing 
No. Sd^POLICY) e&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2' by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be 
granted fo the appellant.

Appellant /]
AI'I'IDAVIT:

I, (ihe-appcflanl) .solemnly declare 
Ui.iL the I'uiitents of foregoing 
ii|ipliuiiion a^c true and correct to the 
be.st of my knowledge and‘belief and 
iioihing lias bden coneedTcd' therein 
from thj.s Honourable Court.

Through • s

Muham nW Muazzzam Butt 
Advoct^^C'Suprepie Court

Deponent

'!■

t.*

\ ,
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024C.M No

In Ref to

Service Appeal No .2024

VERSUS

4

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

I

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant 4

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

■»

Appellant
AFFIDAVIT Jt.Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent
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y. Dist. Govt. KP'Proviocial.
■ District Accounts OfTicc Charsadda 

Monthly Salary Slalemeut (MBrcb>2024)

•i

. i

»
Personal Inronnation of Miss SHABANA d/w/s of JAN MOHAMMAD 

' Personnel Numben 00498887 CNIC: 1710156395862
Entry into Govt. Service: 07.03.2009

x
NTN:
Length of Service: IS Years 00 Months 026 Days

-f

Date of Birth: 06.04.1983
5

Employment Category: Active Permanent 
Designation; PRIMARY SCHOOL TEACHER 
DDO Code; CA6253-Govt. Primary School (Female) Shabqadar Distriet Charsadda 
Payroll Section: 001.
GPI- A/C No:
Vendor Number: - 
Pay aiicl Allowances:

*
80589349.DISTRICT GOVERNMENT KHYBE

OPF Stwtion; 001 Cash.Center: 5
541,326.00 (provisional)CPF Interest applied CPF Balance:

Pay scale: BPS For • 2022 Pay Scale Type; Civil BPS: 14 Pay Stage: 11
a*

Wage type' Wage type 'Amount'Amount.4 .

Basic Pay. House Rent Allowance 45%41.670.00 '■ • 3.321.0010010001
Medical Allowance ' 1.500.00 '1210 Convey Allowance 2005 2,856.00 1300
Adhoc Relief Allow @10%l5%Adhoc Relief AII.2013 y 425.00 2199 308.00•V 2148
Dispf.Red All i5%2022KP'^ca'china Allowance 2021

Adhoc RclAI.15%22(PS 17)
3.857.003.036.00 . 23412316

Adhoc Relief AII.2023 35%3.857:00 2378 13.975.002347
•4

Deductions • General

Wage typeWage type Amount' Amount
3501 Benevolent Fund •IJOO.OQGPI' Subscription ■3.900.003014

fncoinc To-x ♦465.00- ' • 3990 Emo.Edu. Fund KPK •135.00
t.

3609
R. Benefits & Death Comp: 0.00■600.00•1004

f . ‘ ^
' *:Dcduclion$ • Loans and Advances

>.
'• Principal amount I :Description- •Deduction- BalanceLoan.- ■*

fk.

Ucdiiclidris -Income Tax
Payable:'. 7.224.01 Recovered till MAR-2024: 4,025.00

■1.-
Exempted: 1805.51 Recoverable: 1,393.50

- .Gross Pay (Rs.): • 74,805.00 Deductions: (Rs.): -6,300.00 Net Pay: (Rs.); 68405.00
t . %

Payee Name: SHABANA 
Account Number: 7230-4 *
Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR.

*•

Earned:'Opening Balance: Availed: Balance:Leaves:

Permanent Address: 
City: !■
Temp. Address: 
City:

Housing Status: No OfticiaiDomicile: > ■

Email: shabana498887@gmail.coni

'x

Snierii geiieraleddocument In accordance wUhAPPM4.6J2.9(83-I921/23.03.2024Ai3.0) 
■■ * illl nmoiims an in Pak Rupees . •

• tjrars A omissions excepled (SERyiCES/21.03.2024/22:38:51)
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QFEIi^iQF/CTE_£XEGCrnN^vbrstRICT-Q|?P[r:KR.KA>j:;E,CHARSAnnA ■ . 

ARPOINTWf-rrOHDER- ' ‘ " • •
.* . Tv--:-

'‘V';« ./•-u

C6naMuom.>?p^n;^e^5elpctj6i\;|tf^ihei‘Q9^^6n^|f^^ .

Unioh^GQ'uribi|i-M^-li~Sha)>a6(|~^r-r\
'Name Ealhcr.-Nnine witli'.:- -r-.. 'rPIacevpf duty

c

&No • Wpiarhf.'.V*•;
♦•.v* .t. /*.

;1-; :ShabanaDi(Q'j8n Muhammad'", --{iv
:yuie§eB^dw:SWfQaia '' 
^SKabqador

.G.OPS,AtteW.SK.F.:*,. v^iVjPost'.-•r
-S' ^ «:.

t •v

, <:
N

V.*w , •.*
A’y:P0St%¥> Huina>0/ONaqeeb;Gul-Villege

•Ash^'SKF '
•2'-; ,;GGPS.Attaki;SKF.

h'

. ..'
.V. -v

TERMS AND CONDITION ... •

T^cirscrvices;'vrtlI''be':Bbvemeiby^t,^^jD|'S^f^?^^;^^^^^ 
Ny^»/n6dficatibn:usu^'bh*l;0^8i20b5:{md'.by,such?nileff.an5TbHer'as may i 
bei^ed;bythe-Gbvi;';dWiertb:time'for'tfb'cateBb'ry<6fthe"Gbvt;:swam''tQ 
Which-they.'belbbg;,'-::,-- ■• ■

2. ' • Th^;will..produ»dicir.HeiUi/;Agcicerti^cate:-from:the Mediral.
Superintendent concerned

. .rTbeir appoinUnent-have.purely.-,been;made.o'n:tempora^.basisaiia',tiable.to 
• '• . teri:^ati,on-/,'^vbmpn:wfe^^ ' r -

;;^eir;:sewtc^..^Il.;be:liableito^^dtf :ieyefsibffiaL'ai^^ •
■CierUficaics:i(;;Pegree7NIQ--Doimciie.^;tesdmbnii3Ifbund^ake,-iheirserviccs-. .

'-willbe c6nsidef^.;as;teTOiiiat(^'autbmatica)ly:bnd:.I-IR'wiirbc lodge dgaiiisl' '

5.. Vtheyaccept-;lfierpdS-bn«bbve:t'erms:^:cbnditibn'ihey.shbuld;re^ii:;lbr. • 
•duty.aillheirassignra'cnP,wth.in-15'SaysoflheissucOftHisro«le^;ptheT vrise 
‘the.o(dw'wni:be;autbmattcally;cbnsidcr as canccllcd.:..";'\''>'?-C7'-;,7''; •
In case of resignation^^bV'hadce'Of bne.inonih''^1l^^:Biven'by:the onlb{Bl- '

;.cbnccrned other .wise one raonth-pay^Ui-lbfe)'fprfcrt£d:tHercofir''
•.iGharge-report should be submjttcd-'lbfaircbncbrncdy;y 

8. v-Nb)T:A/DA"isaJlowed;7:';;;"-: ' -A A-O
Note;- Tlie

Al^dingL6yer.’chi^e ib-ifaem‘and;to-nol/'dfew;lheir;sdarieS;^till.tbe'.v^iCatibri'6?3l’ •- ; • v\ 
7i’cla^^bciimentsTfrom;^e concemed'qxiotersi'othef wse-DDO will be held' t

•;•■’■pOTb^y're^nsible.fbr'any consequencibs., y

' • *'.
7---V 1

•V yV

• •: 'i.

: ■4-.' i-.

.*

,*•,
■;

7;

i

-•';';I77Distriet'Cbbrdlnatibri;0Bder.:Charsa'ddar:.'' 
*f::.-3.v'DirectorElem;-&-;Secbndhiy.B3ueatibri1'WFT, Peshawar 
' .y-37; District-Accbuiit Officer Charsadda .

4. ::,Dy‘-pl«bict^Oracer(Fcniale):Gharsadda'^TdnBi%V5i:ig^£^^^^
5. ':^Ali^didate concented^a^:-K^7-.-.:.v:.:::*^^^ ^

---■

.V

V. ' -HeaclTOasl^
CHS Rahnij ..;f;in•i*

•.V

^ ..V S, \ i. ^\
s--

I ;•'7
I
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. /
•i GOVERNMENT OF 

KHYBER PAKHTUNKHW/A 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)
^ i

NOTIFICATION
Dated Peshawar the, 06/08/2020

t

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber^Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1969, the following . 
further amendment shall be made, nampl^f

AMENDMENT

Iri rule 7, sub-ruler (5) shall be deleted.

s.
J

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

.(ANOS); &.EVEN DATE
1

Copy is Forwarded tb :•
I

1. Additional-Chief SecretaryT^ovt'of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior|Member Board of Revenue, Khyber Pakhtunkhwa. •
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to'Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Ail Heads of Attached Departments in Khyber Pakhtunkhwa.
a. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber.Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar. , • •
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary/ Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

t
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)y ELEMEWTAnV AMD 9ECOHOARY E0UCA710H DEPARTMENT 

CIVIL St-CRiTTARIAT PESHAWAR 
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'
^n.fiO (PrtmaivM)/E4StLOr2-6/207.3 
Ualed Pesh3v/a> ihe. June

t

To.;
The Dlreclot I.
Elemenlaryj & Secnndafv Educallon Osparlmenl //. 
KhyberPahhlunkhwo.Peshowar. J '

A^lz Ullah Khan 
Presidenl

. All Primary Teachet'sAssocialion.KP

I

I
I

sublect: GUIDANCE REGhPOIMn DPI FTION OF
DMrMThtJKHVUA CIVIL 5ERVAN5iAPPg»£»i^^------

Aion TRANSPFRl RULES, 19B9.

i

i
hove and lo er^close hare with

baled
I am directed lo reler lo Ihe sub|ecl noted above

I (PQHcy)ESAD/i-3/2020
Is 10 be held on 06 July. 2023 al 

oI Addlltonal Sacrelary (Eslab)

No. SOa 'teller^ ^iablbhmenl DeparlmenI lellar 
06Jbne,2023andloslalBiaaUbaaub|aclmaB,lnB 

,V.OO AM ia tedeP^«nlBndBMKe Chairmanship

eaSE DeparlmenI In hjs office.

A\''.*

.
I

..aquBsiBd to depPlB a .BpreSBldall-B o( yo^

allng on a dala, lima & "=™h ==
JS.

2 , You are, Iherefore
rBspecUve^Oepartmenl to allend Ihe 

tbo^fe. pleas?. ^

Pncl; AA

/ 4

me I

/
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t
4

s* C

SECTION
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1

Copy forwarded lo Ihet
p8l|htynKhv«'E&SE Daparfmenl Khyber

1. PS 16 Secrelary, E&o.1
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r.Nd so CPrlniaiy-M]/E&SBD/2-6/2023 

Dfltad Peshawar the June 2S* 2023
ri LVy; ! I

^ r
To: « '

The Director • - ' '
Elementaiy & Scconddry Education Department 
Khyber Palihtunldiwa, Peshav/ar

Aziz Ullah Khan President 
President
All Primary Teacher's Association, KP

s.
Subject: GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE KHYBER

PAI<HTUNKHWAC|V1LSERVANTS(APP01NTMENT.PROMOTION
AND TRANSFER) RULES, 1909.I

I am directed to reror to the subject noted above'and to enclose here with a letter of 
Bstabllshmom Department letter No. SO (Po!lcy)£aAD/1.3/2020 dated Ofi June, 2023 and testate 
that the subject meeting Is to be held oa 06 |uly, 2023 ot,ll:00 AM In tills department under the 
Chalrmansljlp of Additional Secretary (Estab) E&SE Department In his offlea

Z ■I ". 'You ;are, • th^fore, requested to depute a representative of your respective 
OoparDnent to attend the meeting on n date, time Avenue os mentioned above, ploase.

EncIsAA

(MUHAMMAD ISHAQ) 
SECTION OFFICER [PRIMARY MALE)I

:

•I -•

Copy forwarded to the;

1. PS to Secretary, EASE Department Khyber Pakhtunidiwa. \
1 \k\ I

, H: 1
1

SECTION OFFICER (PRIMARY MALE) S
1
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MlNlffK OF THg MgPT] |G}|»efiA..r„»rt
PBOVlNaAl tiBGSinPMT kii

IAPgllCAIIQW SUBMITTm HV Mg. A7I2 tilLAH
PpIMABY TgACHPHS AnOClATlOM KHVaEB PAKHTUNKHWA

BSgARPINty .PP pEVg^;Q[ij|pf nuie in thp rivii spbvant jappoimtaaput promotiomi •’ 
TRANSFH RUlgSiORO\ , —tti inr rwnmiin!i rft*YmMiivaj

A mee\lno fegoldine Ihe sublacJ maiief v/os held on 04-07.2023 oi 11:00 AW 

undei Ihe Chairmanship ol Addlllonal fiecreiory Eslobfishmenf In his olllce. The

• lollowfng oUehded Ihe meeling..

/ •
I

i •
I

•V . II( •
i *.•

t iin OeSICNATION
1 •

I Deputy Dliaelor EileblUhmenl ol Olreeloralo 
Elemonlory fc Secendory fiducallon Oaperlmoni

iMr, Paijl.Wohld;
)

Provlnelol Prestdsnl All Primory Tsochcit
' At^oclallon 

Khvbef Pokhlunkhwo

I
4\'« 2 I Ml. Alls Ulloh

, { •• Gpnecol Saetoloiy APTA Poihowor

Secllon Olflcpi {Pllmeiiv) EASE Ocporimenl Civil 
Secicloilst KhybBf Pokhlunkhwo Peihowoi

3 Mr. Rotaqoi Ulloh' 1

Muhommod Uhoa4 jC

T
L

. Ihe chok welcomedThe ^ealino sloiled v/Hh lecilolion liom The Holy Oman 
Ihs obrildpgnli. The Deouiv Dirscioi (Esloblishmenll ol OI/BClofole ol Eleirienlory 2> 
Secondary Education biteled ihe lorum rego'^ng ogendo ilem In deloH.

I 2.1

3. Alter Ihreodbdro discussion it was decided thol DVeclorote ol Bemenlorv i 
Secondory Educallon Ooporlmenl may,exomlne Ihe cose properly and submil o

onwo/d subrntsilon lo EsIobUshmentsell-contolned/censollddled cose lor 
Oeportmenl loi luilher necessofy octlorv-

I «* ^

The meeftng ended wilh o vile of thanks from Ihe Chair.

1.
y ftovlnelol Preildcnl ‘ 
firimory Teachers Aiiociqlton 

Khyber Pakhtunlthv>o

[Ht. Foxol Woh dj 
Dapuly Dlroclor-I 
£4,SE DeDOfImeni

I .•i

1

I

I '\M'fMuhaW>n^Uhdq) . »
Sociton Ofneo/JMfnQO'*Malo) - V 

EiSPlSepcartmenl

1

■fMr. BefoqoJ UUoh}
] Gonorol Secfe/ory APTA 

Pejhowof

• r"
I

1

* •
i

y , V"'

(AbciuOoh)
■ Addnionol Secrclory fgjIoWlihmcnf) 

ISfSt Osporlrnenl. V

I
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i i

I
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, ■ f MMUTES OP THE MEETlMG''RtlBaBnirjff 

PilOVINCiAL PRESibEMT an

I/
APPUCATtON SUBMITTBO BY MR fl7IZ Uu^h ' 

PfllMAt^y teachers flSSOaATIQN KHVBFR PAt^HTlfMi/UM/A’v

*

* » • I#
.*

> V

'X
W" ' ' i

A meeting regarding the subject matter was held on 05-07-2023 at 11:00 AM under
the ttolrrharishlp of Additional Secretary Establishment In his 
the meeting

I
V I.

office. The following attended

s» NAME I • DESIGNATION
Mr.,Faial Wa|»td1I. . Deputy Director Estqbllshmenl of Directorate Elementary & 

Secondary Education Department '
Provincial President All Primary Teachers Association: 
Khyfaer Pahhtunhhwa.
General Secretary APTA Peshawar •
Section Officer (Primary) EaSE Department avll ^
Secretarial Khyber Pahhtunkhwa Peshawar

1

2 Mr. AzIzUllah

3. Mr. Rafaqat Ullah
Muhammad Ishaq

I 4.! .*

2. The, meeting started with recitation from The Holy Quran. The chair welcomed the 
participants.' The Deputy Director (Establlshrhent) of Directorate of Elerrientary & Secondary 
Education briefed the-forum ragardlng'agbnda Item In detail.

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary . 
Education Department ► may., examine thi case properly and submit & self-

. coritalned/consolldated case for onward: submission,to Establishment Department for further 
neoessary action. . " '

»• ;
The meeting endetfwlth a vote of thanks from the Chair.

p

(Mr. Fatal Wahidj ■ 
Deputy Dlrector-l ' 
ESiSE Department

*.
>( t

r

.* a?
Provincial Pre^dent
All Primary Teachers Association
Khyber Pakhtunhhvm

> • •
1

(Mr, Rafeqat Ullah) 
General Secretary APTA 
Peshawar

r(Muhammad Ishaq)
Section Officer (PrlmeryMale) 
E&SE Department

.,Vi

t i
9

I
*

I'y.

■f I (Abdullah)i

• I /
:
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1
t
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bSfi AilD SCCOKO^ EDUCATIOK OEPARTMEKr 

CiVIl. S£CRETAA1AT PESHAWAR 
• (Phono No^1.B223a7}

ftt. 50fPrim3iY'M}E&5ED/2*2/Appoln^ent>Rule /2023 
Ped^awsr Dated 23'^ August, 2Q23

JS*
t /i \ it

4
i

t^W(ixa5Q..X
t

J

it1

The Swfii^ to Go’/L of Khybor PatihlunWr-wa.
S Adminlstralton Oepartmenl,

Peshw^a/

i
I I

I \ .

I :I ‘SUBSBCT: •. SUTPAJICE RgiSARgtWR PgLenON OF BUIE 7fg> IN THE CPaJ.
SERVANT ■ /APPOINTMENT. pppmottoN Bl TRANSPER RULES

I \

f i

isaai.t

£*^ 5ir,
1 am directed to refer to your letter No. SO(Pollcy)/ EBiAD/ 1-3/2020 dated 

06' June 20^ and to stare drat after deledon of rafa 7{5) Khyber PaWitunWhvra Ovfl 
ferrant' PfomoUDn 6 Transfer, Rules 19H9) ft has been Inbmated that those
officers/ yrt™ lio fiot comply vrfth promotion oryer of the competerit authorliv or

evade promotion through different means shall be proceed under Khyber 
Pgl*,(unWT/re 0-A\ Servant (Effidency Et Otedpllne) Rules, 2011.
, in this connection it Is submitted that In some cases lady teacher of primafy

a-z^l -^uch promotion have to. face serious, Inconvlence yhile ^ hay^ ^ 
h «« in to- renwtest aadon v/im no' resiaenllB! or. tanspOrt fadllty. Host of

are effects on serdca deltvcry. 1

IA

It y,.
I

i
I r

t

5i try to
• I

1
(I

.*

iI

- .tneyr.gce i 
cases, there

may be reconsidered to the3 I;, ^^r ,<^;tf■.^ .above,.thea^d amendment

of leoV teacher ir. primary schools.
1.*
; /

, SECnON'oFFKjH^jAAR'f MALE)
. I

' Copy fCT'crarded to the: .

5: iwa.

*

SECTtpH OFhCER,^^

1

I
Scanned with ComSennnerV

t

1:i

V-
I

1

^ i; I
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■ ■ GaWRI-IMEIilT OF KHYDER PAKHTUNKHWA .........
blishment-department 

No. SOfPoIicy)E&AD/l-3/2020 
Dated Pcshav.'ar-Ihc Sept^ber 07.

ESTAf y

• ^ -,2023'

o
lU

Tl^c Secretory lb Government oPKliyber Pa.khtunfth"'^'
Elementary & Secondary Education Department. 

•nnihANCE
t^HVPER PAKHTUKKTrvV.4 C]V1L 
PpnMOTinN ANPTRAN.SFT^pI PtILES.1989.

Mii .
«

:Subject: -o a

/-
• \

Idler No.' _S0a]rim5lMyU^
and to state' ibai

Dear-Sir, X

I am directed ,io refer to your
o/Appain,mc,,-Rul,^.023 dalcd ■23,052023 on .h= subject noted obove _
.1,.^ Jonce boe o,n.dy been tendered to youx_.ood otBoe vide One depontntent tet.ec oP

• even No. dated 06.06J023 (copy endosedj^^

n<

f;

Vi'
Yours faidiJully, •. •

5 S t\

:er (Policy)\ ^eciio si

\Ends!. Of No & dote t

Copy ror\vardcd to the:-
?dd]do™l Secletloiies-ll). Eslobfel».« Depenmcol.

Esiablislrnicnt ^portmem.

cm Deporunonl.
!. PS 10
2. PA to
3. L'S to Deputy Secretary- (Pulicy)

■ \ .S'•i*.

. • u ••
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- B .c-
GOVERNMENT OF KHYaER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No.SOCPolIcy]EfiiAD/l-3/2020 

|dPeshawof tile Sep

t

' <
T:

Dat tcmberO?, 2023

• To
V

The Secretary to Gc^vernment of Khyber'Pakhtuakhwa, 
Elementary & Secondary Education Department

I

Subject; • GUIDANCE REGARDING DELETION OP RULE 7(S) IN THE
JCHY80R PAICHTUNKHWA CIVIL SERVANTS CAPPOINTMENT. 

I PROMOTION AND TRANSFER) RULES, 1989.

I\ >
\

I

Dear Sir. I

✓
I am directed to refer to your letter No. 50CPrlmary-'M)/E&SED/Z- 2/AppQintmcnt 

Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of evci 
No. dated 06.06.2023 (copy enclosed].

(
I

:

.Yours raithfuily,

\; I

Scctio I Officer (Policy)

i
Enrist Of even No A date

t •
Copy forwarded to the:-
1. PS to Special Secretary (Reg), EstablishmentDepartment
2. PA to Additiorial Secretary (Reg-1 Q., Establishment Department
3. PS to Depu^ Secretary (Policy), Establishment Department

I

I

..
'

* !,
I Section nicer (Policy

h''
I

1

/
t

Df

\^4U7‘Z07y AZI2UUAH VSC-OVT CF PG<

I

*.



#* *

• 1\''

2.^

1\/
To.

1) Secretary to. Government of Khyber PaklUunkhwa, Establishment Department, 
Civil S^rbtadat. Peshawar

2) Secretary to Govcrnment'of Khyber Pakhtunkhwa, Elementary and Secondary 
IMucation Department, Civil Secretariat, I’cshawar

;:!) Director Elementary and Secondary Education Department
#

Siibiect: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING 
Nn.SOfPnLTrvlRAAD/1-:^1202Q. DATED 06/08/202iL 
SRCRETARV Tf) GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY & 
t;rrnNnARV PniirATinN nFPARTMENT vide letter D06/nfi/2n23. WHEREINJI 

STATEn THAT SEIR RULE 5. OF RUl-E 7 OF KHYBER PAKHTUNKHWA CIVU 
SERVANTS fAPPQINTMENT. PROMOTION AND TRANSFERS RULES. 1989 STANDS

rniVlMIlNirATED TO

WAS

nEI.ETED
Sir/ Madam:*

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
3/2(120. dated 06/00/2020, communicated to Elementary & Secondary Education vide 
lelicr dated 06/06/23 whercin’it has been niadu mandatory to the employees to avail the 
lironiotion. otherwise, disciplinary action shall be taken against the employees. That, as per 
nolilkalion No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of 
pruinniion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Department (iftgulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Promotion andjl'ransfer) Rules, 1989 vide notification-no SOR-Vl (CStAD)/l-2/2020 dated 
06-()}5-2020. 'I hal the Directorate of Elementary & Secondary Education Khyber 
Pakhtunldiwp ’ejhawar a.s^etl for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil ServanLs (Appointment, I’romotion and Transfer) Rules, 1989 in respect 
of which Uie iislablishment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dated Peshawar the june 06th, 2023.dirccted the Directorate of Elementary & Secondary 
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
am! ,ihereforc, no provision exists to decline or forgo promotion and it is obligatory upon

That Directorate ofevery civil servant to accept promotion under every condition.
Ideimmtary & Secondary luliication Khyber Pakhtunkhwa also wrote a letter to the olfice of 
l•;stah^ishment & Administrative Department vide No .SO(Primary-M) E&SCD/2- 
2/Appointmcnl Riilc/2023 dated 23-08-2023 to reconsider- the amendment made in 
Khviicr Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
as ii had negatively affected a large number of teachers and especially female teachers, in 
the meanwhile, tlie department vide its letter dated 07th ofSeptember 2023 directed the 
DiiccLorate of Idementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
dci:linc or forgo promotion and those teachers who .do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall 
be proceeded under the Kiiyher Pakhtunkhwa Civil Servant (l-fficicncy & Discipline) Rules, 
20H. ■ , ' •

•t,.

It. is, therefore, humbly'^prayed that oh the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, rpay please be 'declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

' i\' ‘fundamental principles of natural justice.

/2/0i/2n24Dated

C^o
s:

I
V, P5.T
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l.UiiincJ Ci>iMisel for the ;i|ipcllani prescrrl.I.li'/.os inzj

.1, notice I’c is;:iic<l In llic• • Lc;
/, /

4
rrS >•»' •:iil)iiti.v'>iitii IIIiC‘iiKiiijlcnis ;lirttiiijl'ri w (

icpK'cniriiiicnW Appcllanl tln'cclctl it» ilcpiv.il IC.S 

I’o cninc up I'nrexpenses within iltroc days.

uell :i' preliiniiiary lie.iiiiii; onlepU/eorntiienls as

henne S,I3 l‘I' leained couif-nli .
lor the appcUrini. \

t
A\»inijwiili the .scA-icc appeal Iherr. i.s 

applicaiiun I'or Mi.spcttsii'n 

U6.06.202j and lelier daicd ■23.Q8.2022 till tiic linul 

disposal of main .service appeal. In d'c meanwhile.

. advcrseHiliinn .shall he taken against the apiKllani till

. ■ ■ 
ncM tiatc i>l lieannu.

■mDa.
I

os' N'lMilieaiion ilateil

no

I
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RFFORF THF ^KRVICE TRIBUNAL PESHAWAR

Appellant
Versus

Covcrnnient of Kl^ &‘othcrs ■ Respondents

'

I (the Appellant)
a.

/ do hereby appoint and retain

MIIHAMftVAP M1IA7.ZAM RllTT ASC. MUHAMMAD ADEEL

AHMAD SIPDIOUI AHC

i

T AHC .

&
A<;<;nriATF<? pf miiazzam law FIRM

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend) the same and-all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

i^i ee to ratify all acts done by the aforesaid Advbcato in pursuance of this Authority.
*

li

APPELLANT

accepted

fiTDMUH/y 1 WAD MUAZZAM BUTT
Advocilti Supreme Court Advocate High Court

B
AdvocafiHfigh Court

I
t.


