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Order or other proceedings with signature oi judgeDale of order 
proceedings

S.No.

321

07/10/20241 'I'he appeal presented today by Mr. Muhammad 

Mau/zam Butt Advoeate. !t is llxed Ibr preliminary hearing 

before Single Bench at Peshawar on 11.11),2024. Parcha Peshi 

given,to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
• • * 4 ••

In Ref to L

72024Service Appeal No. •i

•<
Saeed Ahmad Son of Haji Shifa Gu), PSHT (BPS-15) 
GPS fabban, Tehsil Dargal & District Malakand

..i ................ ^Appellant
, - •*»VERSUS . *

N
*4

1) Secretaiy to Government of Khyber Pakhtunkhwa, Esta.blishment Department, Civil. 
Secretariat, Peshawar «• “•

- f. .

2). Secretary to Government of Khyber .Pakhtunkhwa, Elem^taiy and Secondary 
Education Department. Civil Secretariat. Peshavrar '

3) Director Elementary and Secondary Education Department, Civil Secretariat Near.MPA . 
Hostel, Peshawar ••

..Respondents

SRRVICE'APPEAL UNDER .SKrTiON 4 OP KPK'SERVICE TRIBUNAL ACT
-• *• •> 

1974. AC.AIMST- THE IMPUGNED
NQ.SQfPnLirY^C&An/l-3/7n2n. dated O6/08/2020. communicated

■ TO RP-SPflNnPMT MO. 7. VIHE LETTER DATED 06/06/2023. WHEREIN IT ^
WAS STATER THAT SUB RULE 5 OF RULE 7 OP^KHYBER PAKHTUNKHWA

UnTIEirATION BEARING .

4» ••PROMOTION AND TRANSFER! RULES.riVIL SERVANT<; fAPPOINTMENT.
•4 «4

1 QflQ STANDS DELETED

PRAYER: X.

017 -1MQTANT ^PRVfCE APPEAL. THE IMPUGNEDA A MTPAKl

NOtlFlCATiON BEARING NO; SO'fPOLlCYl'E&AD/1-3/2Q20. DATED 

nfi/nfl/202Q. COMMUNICATED TQ~ RESPONDENT NO. 2 VIDE LETTER
nirri .RPR AKin ORnERRI) TO'BE STRUCK

. %
4L

4

'iM'3 RAAV DPHATED 06/06/
DOWN BEING VOID AND IH.TR^ VIRPi TO THE CONSTITUTIQN OP.

«
. >

PRINffPLES OP NATURAL 1USTICE AND
’M*

PAKISTAN AND FUNDAMENTAL . r

ADAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT •’
4 T '• ■*t

AND PROPER IN THE CIRCUMCTANCES OP THE CASE MAY ALSO BE 

•GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH: .

L -That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter Is annexed as AnnexureA
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•1. That as per Khybcr Pakhtunkhwa (Appointment/'.Promotion/. Transfer) Rules. 
1989, as well as in other sister services of Ae°other Provinces and Federation as 
well,'availing of prorhbtlon by the employees is always optional and the employees 
as a matter of right nuy avail or forego their promotion and the next employee In' 
senior!^ list is to bo promoted.

3. . That some employees.specifically have forcgone.thelr promotion as they could not - ~
' ' serve in'thc areas where there is no facility of accommodation and no houses of 

their elders are' available to look aRcr them in fbr-flung and.solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent'oft^rml; and condition is framed by.the Chief Minister and such promotion 
rules arc not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

1. That Government of K.P without following the rules position mentioned in Para 6 ' ' 
above promulgated. Notification No. SO (Policy) ESiAD/1 3/2020, dated 
06/08/2020, communicated to - Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 

- Notification is reproduced as under:-

1.-

.4

"Furthermore, those ofnccrs/oflldals who do not 
comply with promotion order of tiie competent autiiori^ 
or try to evade promotion tbrou^ different means shall 
be prqc^ded agaiiist under Khyber Pakhtunkhwa Civil 
Seiyants (EfTtcidficy Discipline) Rules. 2011, please*.

5. That as per notification No. SD. (Po|i,^) /EDAD/i- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was' withdrawn and the Govemment-bf Khyber . 
Pakhtunkhwa. Establishment. Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants. (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification lib SOR-VI (E&AP)/l-2/2020 dated 06-08-2020.
Copy oTImpugncd'notification No. SD (Policy) BV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

6. That the Directorate of'Elementary & Secondary Education Khyber Pakhtunlthwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and .Transfer) Rulbs; 1989 in 
respect |of which the respondent No. 1 vide its letter-No. SO(Policy) E&AD/l- 
lV2020idatcd Pashawar the June 06ch, 2023 directed, the respondent No 3 
(l)irecco'raie of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Piikhtuhldrvya Civil-Servants (Appointment, Promotion and Transfer) Rules. 1989 
has been deleted vide .notification-dated 06-08-2020 and .therefore,'no provision 
o.xists to decline or forgo-promotion and it is obligatory upon every civil servant to 
accept prnrnotion under every condition;

f

I

* ;

1. That thereafter the meeting was also held In Ihc office of Additional Secretary 
Establishment on 06-U7-2023 in'which it vyas decided to examine the case properly 

' and submit a self-contained/ consolidated case for.onward submission- to the 
. listabllshmcntDcpar^entfbrfurthernecessaryaction.-

Copy of Minutes of Meeting dated 06-07-2023 Is attached as Annexure D

8.. 'Chat the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter, to the office of. Establishment & 
Adrnlnistrutivc Departinent vide No SO(Primary-^M). E&SED/2.-2/Appointmcnt 
Rulc72023 dated 23-08-2023 to rcconsidcr.'the amendment made in Khyber

7..r

t •
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1’akhtunkh‘wa Civil Servants (Appointment, P'romotibn and Transfer) Rules, 1989 as 
it had hcgativtily affected a large numbcr.ofteacheis and especially female teachers.

1

That the'respondent vide its letter dated 07ch of. September. 2023 directed the 
Directorate of Elementary &' Secondary Education Khyber Pakhmnkhtya that ' 
necessary guidance‘hu already been provided, to' the department and therefore no 
provision exists to decline or forgo promotion .and those teachers who do not 
comply with the prd'modbn order, of the competent authority or try to evade 
prumotiun through different means shall' be proceeded under the Khyber 
Pakiuunkliwu Civil Servant (Efficiency &'Discipline) Rules, 2011.
Copy of.lmpugned letter dated 07-09-2023 is attached as Annexure F

10. ' That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and. also approached ..to respondcnts.throughAPTA'President but the 
grievances of the appellant have hot so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G&_H

11. That feeling aggrieved from the letters dated 06-06-2023.and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa .Civil-Servants (Appointment 
I’rumotion and Transfer) Rules, 1989;.the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

/ .
I

-

I
I «

GROUNDS:- <

’That as per various judgments it is csmblished and settled principle that executive 
notificaciohs cannot bc'glveh retrospective effect A valid Notification whi^ confers 
rights is always applicable with prospective effect however, if an amendment 
notification that adversely effects the interests of the employees or.causs 
disadvaniTrjc lU. the employee Is not tenable in-the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be sct-aslde. '

I). That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotioh is mandatoiy. it Is further 
submitted that employees in the past, have foregone their promotion along with 
ihcir posting, it is submitted that when domestic and other.personal issues do not 
permit the cmployccs/appellant to avail the promotion order and In that ^e, the 
employees who foregone their promotion were allowed not to avail the promotion 
fur a period or 04 years and on second refusal the employees were permanently 
debarred from availing the .facility of promotion during their entire service. Hence 
liie employees himsclf/herself forebear agonies of foregoing their promotions. As a 
‘result, junior to the appellant according to the order of seniority cum fitness are 

■ granted promotion to next rank.
•

c. That as per Civil Servant laws, promotion is a,kind of appointment which Is always 
- optional to get promotion or ndt,tiencd tiic impugned notihearion is.yoid, jllegal and 

against the law arid the same to the extent of the appellant is liable to be sct-aslde..

il. I'liat it is further submitted that on account of grant of promotion, some employees 
. who arc siifrcring from seven: medical ailment or facing* acute domestic issues 

cannot avail promotion with transfer in other areas, therefore, no employee can be, 
compciled to accept the promotion compulsorily which is not beneficial to the 
empioycc.bpt if ah employee does,not avail and get beneRt of her promotion It must 
he optional for the employees as to whether to avail-or, forego the'benefits. Any - 
pruniotion without willingness of employee is ille^i and liable to bes'etasida,.
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. i
e. That non-availing of promotion and foregoing thereof docs not cause loss to the 

government exchequer and inconsequence of foregoing promotion, pave way to the . 
next employee in scnjorl^, aspiring for promotion could be promoted.

« J

. - il
;

W
^ 4

I. That the Impugned promotion Notification dated 06/06/2020 communicated on 
06/06/2023 Is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on the rights of the appcIlanL It is not out of place to mention here 
that the appellant arc teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in,the presence of impugned 
Notincation dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which jhall amount to the snatching of-bread and ' 
butter oftlic poor employees .I'

I ’
' It is, therefore, humbly prayed that on the acceptance of 

the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated'' 
to Respondent. No.2^ by Respondent NO.i, vide letter 'dated' 
06/06/2023,“may please be declareci and-ordered to be strack « - 
down being Void, Ultra .viros to the Constitutio.n of Pakistan and 
against the fundamental principles.of natural justice.

It is further prayed that no penal action as proposed and 
envisaged.' in letter dated 06/06/2023 may be declared * as 
unlawful, illegal and without having any legal effecL

■ 'Any other .'relief, which this honorable .Tribunal deems fit 
and'proper in-the circumstances of the case, may also .be 
'granted to the appellant. / ^

\

App^antAri-IDAVIT: '

I. icliu appcllanl) suicninly declare 
III.II - the .contents of foregoing 
apiiliciitjon are true and correct to the- 
be.st of my knowledge and belief and 
iiuihing has been concealed therein

Through

Muham nW Muazzzam Butt 
Advoc^^Suprepie Court1

1 •

Irnni this Honourable Cour^ * ‘ ^ ^

C.-ir^onent
•x

Uh: laj
Court[vocati*

\

' ' ‘ i.i LLM- * t
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA f

fr **.w
¥’•

A

C.M No s, ■■P of2024 r

InRefto A* tri
Service Appeal No ^024

♦

SAEEI> AHf^A> 
VERSUS

• V. ..
f

- •«»

Secretary to Government of Khyber Pakhtunkhwa. & dthera
%

k.
APPLICATION FOR SUSPENSION. OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY)'^ E&0/1-3/2020 DATED!; 06/08/2020, 
COMMUNICATED TO RESPONDENT NpJ2 BY RESPONDENT NO.!. VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE'IN 
HAND.

• t

f

Respectfully Submitted;-'

1. That the Instant application may be treated as part and parcel of sendee appeal of
the appellant . ' '

• r ' •
2. .^That the appellant has brought a good prima fade case and balance of convenience -Hir.i-'i 

also lies in fevor of the appellant
• ♦ «

. ,/ 3. That there' is.Ifkellhodd.success of the appellant in the lls. And if the notification
bearing No. So (Polity) EM/1-3/2020 Dated 06/08/2020. communicated to - 
Respondent No.2 by Respondent No.l, Vide Letter. Dated 06/06/2023 is not 
suspended'the appellant would suffer Irreparable loss.

4. That valuable rights of the appellant is involved In the case

In view of the reasons,.It Is humbly requested that the„ notification bearing No.' So 
(Polity) EStD/1-3/2020 dated 06/08/2020; communlca^ to Respondent No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly besuspende^ ail the final
disposal of the main appeal in hand.

/*

V

>' r•V

* %'*. * V
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4
Appellant '■

■>..AFFIDAVIT

1 [the appellant) do-hereby solemnly 
steted, on oath that the' contents'of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing. has' been 
concealed therein this Honorable 
Court .

MThrough

Muhammad Mua^m Butt 
Advocate Supreme Court

■ ■

Muhammad Adeel Butt 
Advocate High Court'

s

> »
•/ -
.-t

Deponent

■•f..

ft

I*
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Dist Govt KP'Proviodal 

District Amona Otlln Malalcood. 
MoDliily Salary Stateraeat (Jaly-2D24)■ft »

Pem&tl lofonnadoa of Mr SAEED AHMAD dAr/i of IIAJISHIFA GUL 
Penonnd Number: 00242504 CNIC:'lS40I06934B65

. Dale'ofBlRb: 12.03.1967
NTN: . .

, LesgitiofService:37YeanioMonihsOldOaysEntry Into GovL Service: 23D9.19S6

Eknployment Category; Active Temporary 
Oesi^on: PRIMARY SCHOOL HEAD TBAOi . 
DDO Code: MD6081-DY: D.0 (M PRY) DARq 
Payroll Section: 002 GPP Section: 001
OPPA/CNo;EOUMD002027 GlT.lnterainpplied

8000242l-OiS7RlCT GOVERNMENT KHYBE
t

Co^CentcROB'
.CPF Balance:

Vendor Number 30S88UB • SAEED AHMAD S/O HAH SHIFA CUL AyC03O85S936BO MC6
Poy^e:BPSFor*2022 Pay Scale TVpe: Civil BPS: IS

257.177.00 (ptovisfaBul)

Pay and Allowaoca: Pay Stage: 2B .

‘Woeetvne AmQtint‘' Wage type - Amount
House Rent Allowance 45%0001 Basle Pay 79J60D0 1001 ' 3J24.00

Convey Allowance 20051210 ^85600 • Medical Allowance1300 L500.00
Charge Allowance ■ Comben Allow 20%fl-IS^1505 40.00 ~ 1911 1.000.00

X '1.090.00ISWAdhoc Relief All.ail3 A<Dk>c Relief Allow (SHOW2148 2199 727D0
'lWhlnBAItewahce202l ‘2316 3J24.00. 2341 Disnr.RedAII IS%2022KP 7.603.00‘
AdhocRcl Al 15% 2211^171 7.605J10 ^2347 Adh«>eReHefAII2023 35% ;2378 27.083.00

' 19,840.002393 Aclhoc Relief An 2024 25% 0.00

DeducUoQS • Ccoenl *
• -AmouritWage type '‘WaBBtvne . Amount

OPF Suhsen'Blion Benevolent Fural3015 -4390.00- 3501 -1300.00
3609 Income Tbx • • -8.114.00 3990 EntpEdu. Fund KPK •135.00

R.'Benefits A Death Cemo:~’ **4004 •600.00 0310

Dedactiou - Loans and Advances

I Loan’ i Principal amount • K D^ncHen »' BalanceDescription

OcducUoDS • Income Tu
Payable:- 129,8173)5- 'RecoveredtlllJUL-2024: -8,1143)0 Exempted:'32453.78 Recoverable: -8934937

Gross Pay (Rs.): 155,454.00 - Deductions: (Rs.): -14,3393)0 " Net Pay: (Rs.): 141,115310
-%

• . Pivee Nome: SAEED AHMAD
AeeoumNumberPLS0a000b07ID6:3 , ■ ■
Bank DetaiU:‘NATIONAL BANK OP PAKISTAN. 230620 NBP DAROA IMALAKAND AGENCY NBP DAROA IMALAKAND 
AGENCY, . ' • .

\

Leaves: - Opening Balance: •. Availed: Earned: Balance:

Pennsoent Address: MKD 
Ci^'MALAKAND 
Temp. Address:

■ City:

Oomiclle: NW • KJtyber Pakhtunkhwa Housing Status: No ORlcinl
'V1*

Email: saeednhmadpshtl@giiuulxom

S ' <
Synen gtntnOtd Haanatt bi oeearrimee with APfh^^.6.l^9(7S8S9<V26.07Ja2^M'.0) 
f Ail oiimjta af9 In Pok fbgtetj *
* Ema d (BsUonf caxjAtdi^yiCESiOI.Oaja24/2l:OS:^f)

b
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M) U>hi) Aiiiit(ii' .'1/0 -‘•loiiir IMnr 
• Vlllii|{u ....................

H/CruiMUft l'’.n <(KliU;) (ltd. •inrii

SO) Rnimi UUL :iyO r.ui
Milirili............

S7) Johnn •'a|i Kluiii -VI Utini' ..rRHl 
VillUKu, lblu Bill'll....................

SB) ChunliiWnh
VUlow l'"l I' i..........................

(O'.'j OiiUi'nfll a• • I «

<
V>lVi .tni.^ii.l'/llnioB :>r/>ri 1. •«

f

ti/Cr>t’> u<iOI'S I’oyiii
•'0SO)Muulin Klinn &'i<l U'linun 

Muhrdi.......... ............
30)9iuod Ahmnd U/0 Shiifii ao - 

VlUnty Ilui'ocli»h..................
31.)Uunn«uuf'KhnirU/<)’KuMii'ui' KlU'n 

Villogo, g>«JnA Khultii'..-.;,. •
32)Ri;a.i Jnbbri|< S/.> Piirll Ifnirg' 

-VillP^ U'lnlidr'nt)......................

♦

CPi: Uunc) Up ion

Ol'S JnbiK'n I'^liiuoci 'vve'tf, 1. 

(!!'»■ |lti).-nr Din'-O' -d»
I . "

a'5 U/OiUhol"

'/nci'n U

I
• • •

|I/Cfo:> 10 d
I

33)Yousnf 5hPh S/O 
• Vllifteo *^trKhoX

. 34)S)0hnbu'd Rin S/0 Chufmnuil Din
Vill.P((Q,Pn?iilnrn pny^n.................. GPS GoniloioahPlf U/Croniod

Noto:« 1) ChnrM arauld tiu oiiliDiliod to nil ooncornodi'
2} Uo W/iy. is nUowd. ■
3) Ttic »ppoinUiuiiu: nru purely LonporPry £ cuK: to toroinPl-ion 

»>t liny ItBia vittoul ncoi/jiin/t ony ronuin.
' <1) In <^00 ihuy wiuh lo lonvo Uiu Sorvicu.-ihoy will hnvo to .. • 

ouhni t Ono niritli’ e prinr r.''‘-ic6 or. Ibrufio i in lluu ‘ Uurut' 
y ono ODnlh's Pny .'^.tiilow.'nciia to Qivt: ' '

x/'S) Diu cnhdi'ldco slioiart-sutunit ltoPllh.d.\gu Cortifieno !Yoq tr.c 
Civil Surf^iion Ditfcholn. • • ^ .

6) QiPrco Pi* tRu ftot should no l bo hobdod ovor to vho condiLitos
wftono Pm oxcbodo C9 .yonro or bolow iByonSi

7) Tho Appoiniaini ohPll nutonPlicPlly otind'enneollod if tho 
CPndi^to tPUod'to-tPlco ovar Uio chnrflo witbn to dpyo.

6) Ihcy nro ■ furthor dirocUJd . U)*-Utl:o ovor chPrgo. In the oncer- , , 
nod Sehobls rs t boibro 23.9.06.

0} S.No.31'to 34 boih/j fnilod in PIC

- no odmisaihlo wdor tho r^os. Dl5?rsEJUiO?nCEFCu)liKD5
BidHtiWo.- ) !/- Aw pntod ' * '■
Copy to:-ij ®,h’ajb Divil:Bdu:3'«lcar(lS)lQcdJS»rtit RPni«ii.

3) Tho Sub Divl:Sdu:OfficoSGU)l£k(}:Siiw; Rnnixni. 
oj.lTio .'ij^ncy .tcounto Officer,liniPl:"d. . • -
41 Tho KQ.*idD^clora/llonduPclii.r9 of iho o'rieornod Scl9olQ>>’. 

' S) ThR Cmdidnioo Oincornod.

nbdUl ibiliis
ISi Thini TonGi ttoennt Post. *
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• It is certified that Mr. SARFD ATTMAn s/O SHIFA GUL is servinp in V 

& SE Departmmt as PSHT at GPS HAZRAT MANAN .KOROONA ■ frnm 

23-09-1986 up to till'date.

D^ng this period he is very punctual and hardwoikiDg teacher.,

T

Sub Divisional Education'Officer (M)^ 

. Dar^ Maiakand

/ ',SDE© Male
Mal.nKanrt

\
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■ :nGOVERNMENT OF 
KHY6ER PAKHTUNKHWA 

• ESTABUSHMENT-DEPARTMENT 
'(REGULATION WING)

MOTIF] CATION
Dated Peshawar the, 06/0S/2020 i

. . 1
In exercise of the powers conferred by section 26 of the PakhtunkhwaChril Servants ^,lB73(KhYber ..
Pakhtunkhvia Act No XVIII) the chief Minister of Khyber Pakh^nkhwa.is picked to direct that (n ctw 
Khyber Pakhtunkhwa Civil Servanu’(Appplnttnent Promotion and Transfer) Ruies 1939, the following '

- further amertdment shall be made, nam^l^^' *

i •

K

11 I

. - 'A'-
. 1

S’

AMENDMENT

’•

... In rule 7;-sub-ruler (S) shall be deleted.

CHIEF SECjlETAfly
' “ 'GOVERNMENT.OF THE KHVBER PAKHTUNKHWA: _•

V
(ANOS): & EVEN DATE 

. Copy Is forwarded to :• .

« •>
1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Oepa^ent) -
2. The SeniqrMemberBoardof Revenue, Khyber Pakhtunkhwa.
3. Wi Administrative Sea'etaries to Govt of Khyber Pakh^nkhwa.
4. The Prltidpal Secretary to Governor, Khyber Pakhtunkhwa.
Si TThePrindpalSecretarylobilefMinlster.KhyberPakhtunlchwa. -

. 6. Ail OivlsIonai.ComrTiissloners In Khyber Paklitu'nkhvva.
7. All Heads of Attached,Departments in Khyber Pakhtunkhwa.

*- , All Autonqrhous/Semi Autonomous Bodies |n Khyber Pakhtunkhwa.
9. ' All DeputyJ^mmlssidncrs In Khyber Pakhtunkhywa.'
10. The Registrar. Peshawar High Court, Peshawar.

• 11. The Registrar, KhybVr Paklicurikhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Senice Commission, Peshawar..

■ 13.!TheOcpu'tY.DlrecftDr{rn.E8AOep3rtment.
' 14. Aj] Section Officers in Establishment & Administration, Department. ^

15. The Section Officer (Admin); Administration Department with the" request to arrange 20 gazette . 
, " rapies'.
16. The Caretaker, Administration DepartmenL

• - - -V '

r
p

J

k.

\ *

-VVv V

■ K >'

•9

\
t

* %1. t

^ (WARDAH LATIF 
• DEPUTY SECRETARY (f>OUCY| \
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! r' • •■.'• -“Over ^ilVIEPdT, Q'E^- I'tHYBER: PAKMTUPjKKVJA '
EI-EMEBTARY AMD SECOHDAflY EDUCATIOH DEPAR1MEHT •

. CIVIL Sl:CRF.TARlMPESHAWAn '\ . - 
(Phono Hn,QQ1.fl2235D7)

,1/
• S ^ . v:r' I i/. •(

I

•«r'»

. ^■n■sO(Ptlm^•Ml/Efis■EOf2-eraO?.3. . 
• Cialcil PBshav/ai Iho; Juw 2B''.20^3

u-I*' f.- ' .9*
1.

I
V

. -To A.»
• The Dfraclor ’ ' h'

Elementary, & SecondBry Etiucallon Depailmenl /; • 
Khyber Pakhlunkhwo, Peshawar.'

Aili Ullah;Khan ,
Presldenr’
All Primary Teacher's Associalian. KP

Subject: . GUIDANCE REGARDING 
paKHTIIHKHWA-'nVIl
ANDTRANSFERlBiJliiMSSSi^' ••••■•■

. ;
I

i.iA/ -u.

'.e
S

V.

i

f.

a Isiter ol, Eslabliihsenl Deparlmsal ° j „„ „B.jgi,,j023-al.
lam

QB-June, 2Q_ ...................
t1:aOAM lfrAhl3dep3rt?>snlVnderlhe

E&SE Oepaiimenl lhh|5 oftice.
V

a repres^nlalWj 'ot yhur
manlionad;....-equesled to dapUlB a

'eUng'iVadale.Urna.&vdnUBBsYou 8re,-';liietetotB,
■ ^paaU..Deppbm=b.lo=«='^"”'—™

. ■-■above, pldasa.
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'V:
CopytoiwrdBdlbtha!

. psibSeorelarv.E&SEDapailnianl
Khyb-arPaHhWnKl";^-
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K-. ••I! T t •■■ NBS0(Prtmary4O/SaSBp/2-6/2023
■ Catod Pahsutv ths liuie 25* 20U i i'i i'Vv^. \

I To
- >:Tho Director '

ElEmentary&SeeonddiyEducatlDnDepBrtinent *
.KhyberPa!chtunI(bwa,'Pe]hswar -

AtlsUlIsb Klian Prttsident 
. "President
■ AUPrimuyTescher'sAuoelatlDaKP

«• ' .
^CUinANCE R^AROING DELETION OP RULE 7(5] IN THE KHYBBR 

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER] RULES, 1909.

I Bni directed Co reror to the sublect noted abaveand a ^ue herewith a letter of 
Establishment Department letter Na SO [Poltcy]B&ADA-3/2020 dated Ofi june, 2023 and to state 
thee the sublect mecdriB'ls to'ba held on 06 July, 2023 et liiOO AM la this department under tho 
Chelrmanshlp of Additional $^etary (Estab) EftSE Oepaivnent In his olBee.' ;

Veu ere, therefare, requested, to depute a represenbdve of your'respaettvo 
Oopartmant to attend the mee^ng on a dote, dme & vmuaos mentlonod above, please.

Gneli AA

• •• i*
: «

i
t ¥

f*. « t
t

lA
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•»
I<
. . -v'-

*1
0^ • *

6

2.
X-

r

r

{MUHAMMAD IffHAQI 
SECTION OFFK^ CPRIMARY MM'E]tJ i

I

'■ ! . Copy forwartled todiftj 
* ,

L PS Co Secrebuy, 6&SB Department Khyber PalthmnhJnvao

9
1
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SECTION OmCER {PIUMARV MALE) .
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PBoyiMeiAi mmnPUT l.n
HfOAUPIMS Q
THAMSPgaBlllf

I
VI MUjtfTES QF

';• ■ JPPIICAHOH SUBMinm AV MB. API UlLAH
PBIWABT nACHPM AWOgiATlQH «lW«ini PAKtmjMlrWWA

OP BUie Ttsi IM THP OVll SIBVAHT tAfPOlWMBm. PBOMQTIOM 1 '
t

ihe tublecl matter v/m hstd on 06<07*30U ol I IflO AM 
under lha Cholimoni^ ol AddlUgrw! Sscrstorv EjIabfltfvnenI tn hh olflce. ibe 
loOowlng atlendad lhai meelhg.

::
I

I a natt, ! : 
^.tng regoldrigA me

tj

liAM^ ,Ml -OUICHAIION
1 :I Daputy Olifdot SilobSihmenl el Olteelarsle 

Hematilqry I Sieondory edueallon Oipurtmgni
Piovtnctd Ptmldsni All Ptlmotv Teochcn

■ AiiodoUan
KtiYber Palfhlunkliwo —

’Mr. Pawl Wahid •
•• !■■ I

f
a (Mr.Aihuaeh :

:
Cantrell SteitleivAPTA Peihowara Mr. Bdoqot tlMohl
tadlan QKleai (Prlmow) EiSB Deportmtnl Clv8 
lecrclQilel Khybar fakWimithMo Pethownr______ _Mohemmed tthoa4

t

1 ■
2. The meelinoilorlBdviihrecnellon torn IhoMolvOufon.fhoehidiwelcomsd

the oortidppnii. The beoutv Dkeclor lEilotAhmenl) d Meclwole ol eamentorv t 
Secondary gduconohtalaled the lomm regoidlnQ ogendoUemIn delol,

3. Aller IhreadbdTB dscuiitan It wm decided lhal tUreclorole ol Bemenlary 4 
Secondorv Educollon OoporlmerO may azonto Ihe ccae oreperly and ojbmll o 
sell-conloIrwd/cerudBdoled core lot onward 
Depotlmeni lor lurlher nsenusy ocUon.'

The meeflng ended wllh o vile ol IhonkJ from Iho Chair.

I. I :

I
I :

njbirtatoi' lo Eilobmhrnenl

1.
fUl. fl
DapuPy oVodor.l 
£&S£ OeoarfmeAl

y'^fnvtneiothmldenl , 
Mmtpv Ttochan Auodqllon 

Oiyber PafeftiunknWo

I;t
i

1 »

; e

A V••.tv'-'I

(Muh^n>iio^i™5r^. 
Saclhm OOeujMinaiY^ale) 

E&SEwportmenl

J

'(Mr. Bdeqel Utah) 
Gonerol Seerolety APTA 

Pe^wwor^
I t7 I

(Abdufioh)
AddBfanal saerdory (SrlobfchmcnO 

E^SE DaptfimenlIS
1

J,
I I

\
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I
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, A meetJnB rasBrdlna the subject matter was hold on 0^-2023 at U:00 AM under 
the Chalnnanshlp of Additional Scffetary Ettabllshmont In Ws’oHleo. Tho fella<;^s attended 
the meeting

\
i

t
• \i

• k■'.i ■ '*
so NAME I- '■ DE5IGWATIQH ------ !—

Deputy OhestorGstabUshmont of Directorate Betncntary &
ScccndarvMumBonOmianment
Provincial Prostdont All PrlmatyTeadierf Anoclattan:
KhvberPakhtunlihwa » __________________
General Secfotnrv APTA Pw^hawar »■»______•
Section Officer (Primary) EaSEOcportinentCMI'
Secretartal Khvbnr PahhtunkhwQ Peshawar

Mr. PotaJ W^ld1 I
V*

Z Mr.AzlzUlliihI
. 4

3 Mf.flafaqat UUah'
Muhammad tehaq4

k;
t

1
2. The,meeting started with radtallon from The Holy Quran. The chair .welcomed .the'*' 
participants. Tho Deputy Olrcctor .(BJtahnshment) of OlrcttoraU) of-Bamentaiv & Secondary 
Education briefed the forum reBBnUhg agenda Item In dstnlL •

3. After thrudbare-dtosslon It viras dedded that DlTTMoreto of Elementary & Secondary
Education Oepartmvt may OTmlno the .case properly and submit & iolS 
conaineiVepnsotldated case for onvrard subrntalon to Establishment Oepartment for furtHaf 
neceisaryactlon.'> ' ' * ‘

; •

r
>•

The meetine ended with a vato of thanks htini the Chair.
r-

A

(Mr. Fazal Wahid) 
Deputy Director*! 
E&SE Dapartnient

% \
\

•» r

( Provincial President
All Primary Teachers Assodatlon
Khyhcr PbkhtunkhM

i

(Mr. Rabq'atUllah} , 
General Secretary AFTA' 
Peshawar

• I :

(Muhommad Ishaq]
Section Ofllcer (Primary-Male) 
E&SE Department'

1•> »

’It
r ?

. t '

1 4

■f : . (AbduHah). ■I
' -1 ;

m »%
i ^ . ff

I
j
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GQVERNMENT of f^YBER FAIOiTU^^^

^^XABUSHA^NT^DEPA^ITMENT

Dated Pcshaw the September 07.2D-23

t %.V 'n•^r
Yc

>
c:l': <3: i

« <t- ^> ' (•
yI*

Tlie SecrelDry to Government orKhj'faer.Pa^hlunkhwa,
■• Elcnicnlory & Secondary EducMion Depariipupt--

nil'inAT^CE REGARDING
i^HVPER PAKHTUNKtrWA ^iL V ■
noOMflTrON AND TRANSFER) RULES, I9a3i
- , , ■; _ : ■ • -■ ■■
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■.,App.,i„».,5!-R..^023 d=.d ^00.3 o„ .h=
.necessary guidance hfis niiTOitly been tendered to jounso . ^
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* ESTABLISHMENTDEPAhTMENT'
. NQ.S0(Poricy)EaAD/l-3/2020 
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-Tb.'! Se-ntBry to.CAvernmeat of lOiyber Pakhtunkhwa, >
EleinentDry&Seconder  ̂Education Dcpanmenb "/ «

I
Sublect • ■ GlilD^CB REGARDING DELETION OP RULE 7(5] IN THE

KHYBBR PAIOITUNKHWA CIVIL SERVANTS (APPOINTMENT. , 
PROrllOTlON AND TRANSFER] RULES, 1989.
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Dear Sir.♦ •b

A9 * *»
I am directed Co refor U your letter No. SO(Piimary>M)/E&5ED/2> 2/Appplntmcntf 

. . Rule/2023 dated 23.08.2023. on tiic subject noted above and to state that necessary,
guidance has already been tendered to your good ofTlee vide thU'departmont letter of even' 
No. dated 06.06.2023 (copy endosed). **
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I) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 

‘ Civil Secretariat, Peshawar '
' ' 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

. Education Department, Civil Secretariat, Peshawar ' ’'
;;) Director RIementary and Secondary Education Department'^

Subject:* RRPRPSRNTATIQN AGAINST THE IMPtJCNED NQTlFICATjQN BEARING

> ♦
' i • •

t •

nA/nfiy2020. * communicated tq\ NO.SOfPQL1CV1E&AD/1>212020. * DATED •_______ ^
■CPCRirrARV to ^government of ICHVBER • PA'KHTUNKHWA. ‘ELEMENTARV &
SECONDARV-^BDUCATIQN DEPARTMENT VtnR LETTER DP6>06/2QZ3. WHEREIN IT >
WAS STATED THAT SIIR RULE 5 OF RULE 7 OP KHVBER PAKHTUNKHWA CIVIL
.SI-in*ANT.S fAPPOINTMENT. PROMOftON-AND TRANSFERY RULES. 1989 STANDS

''I !
^ DELETED 

Sir/ Madam:-
Your, Honorable authority promulgated-Notification No. SO (Policy) E&AD/l 

3/2(120, dated 0£./08'2020, communicated to Elementary &.Secondary Education vide 
luiii-r il.ued 06/06/23*whurcin It has been made mandatory to the employees to avail the 

- n>'<i<»ntiun, otherwise, disciplinary action shall be taken against the employees. That, as per 
’’ n.-iilkalinn No. -SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the ri^t of foregoing of 

proiuiiiion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Dcpiirimont (Regulation Wing) deleted Rule 7(5) in the Civil Servants; (Appdintmerit, 
Pniitiuiion and Transfer) Rules, 1989 vide notification no SOR-Vl (E SiAD)/l-2/2020 dated 
06-011-2020. That the• Directorate of Elementary’fi'SeconjIary Education Khyber 

' • • Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakiiiunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 in respect 
of v.-hich the Establishment Department vide its letter No. SO.(Polley) E&AD/l- 3/2020 
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 

Jvducaiion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Seiyants (Appointment, 
Pnmiution and Transfcrj’Rulcs. 1989 has been deleted vide notification dated 06-08-2020 

' and .therefore, no,provision exists to decline or.forgo promotion and it is obligatory upon 
- ever.-' civil servant to accept promotion under every condition, r 1*hat Directorate of 

Kk-nurntarj' & .Secondary liducatlon'Khybcr Ppkhtunkhwa also wrote a letter to the office of 
I'.siiinlishmcnt fl . Administrative • Department vide No SO(Primary-M) ■ E&SED/2- 
2/rtiii)ointinem Uule/2023 dated 23-08-2023 to reconsider the amendment made in 
Klu l-.ci; Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
a.s ii iiiid ircgativcly affected a large number of teachers and especially female teachers. In 
ihe ineanwhilc, the department vide its letter dated 07th of September 2023rdirected the 
Diicrturatc of l:lumcntary & Secondary Education Khyber Pakhtunkhwa that ncces»ry 
guidance has already been provided to the department and therefore no provision.cxists to 
dC'.'l.ne or forgo promotion and those teachers who do not comply with the promotion 
ordfi- Ilf the competent authori^ or try to evade promotion through different means shall . 
be pi occcded under the Khyber Pakhtunkhwa Civil Servant (Efficicn^r & Disdpline)'Hules. 
2011,

1:

' ? S.

* ,
r

(I

It is, therefore, humbly prayed that on the acceptance of 
cho instant representation; the Notification bearing No. SO'(POLICY) 
c^:D/1-3 1-2020 DATED 06/06/2020, communicated to vide letter dated 
GC;0C/2023f Imay .pteaje be declared and ordered to be struck down 
being Yoid, Ultra vires to the Constitution of Pakistan and again^ the 
fundamental principles of natural justice. / u

I.

D:O.d__:_/0_/2fl24 :>Ae.E-t> AHMAP 
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RFFORF. THK SERVICE TRIBUNAL PESHAWAR

; 'Appellant . '5AeE.l>
Versus

r
I

Cdv'crnincntof KP ilcOthere • Respondents

I (the Appellant)

I . do hereby appoint and retain

MUHAMMAD MUA22AM BUTT ASC. MUHAMMAD ADEEL BUTT AH£ 

RASSAM AHMAD'SIDDIOUI AHC

&
ASSOCIATF-*? DP MUAZ7.AM LAW FIRM

in the above Suit and on ipy behalf to conduct and prosecute (orto :ict and appear for me 
dciond) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 'i
10 Hie and obtain return of documents, andio represent me/us and to take all necessary

■ 1:stepson my/our behalf in the above matter.

to ratify ail ac& done by the aforesaid Advocate in pursuance of this Authority.I il^l cc

.1

APPELLANT
/ ACCEPTED

AD MUAZZAM BUTTMUH1 Advocate High Courtupreme Court \Advne

.. , Bifes^-I^HIVIAD^lDBI
AdvoraCo-Hi^ Court

I


