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07/10/2024

. before Single Bench at Peshawar on 11.10.2024. Parcha Peshi

-

Order or-othér'pr()ceedings with sigria-ture of judge

o 3

The appcal presented today by Mr. Muhammad |-

Mauzzam Butt Advocate. 1t is lixed tor preliminary hearing

given . to counsel for the appellant.

By order of the Chgipman
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
. . . . »
Service Appeal No ,/Lg’ 2‘6 - /2024 ‘ _, <
Saeed Ahmad Son of Haji Shifa Gu), PSHT (BPS-15)
* GPSJabban, Tehsll Dargal & District Malakand Ca
e .Appellant
VERSUS . TS,
LT ~
1) Secretary to Government of Khyber Pakhtunkhwa, Establlshment Depamnent. Civil .
Secretariat, Peshawar o .~ .
2) . Secretary to Government of Khyber Pakhtunkhwa, Elemenmry and Secondary
Education Department, Clvil Secretariat, Peshawar ,
3} Director Elementary and Secendary Education Department. Civil Secremriat Near, MPA
Hostel, Peshawar . _ -
L T ‘ ..............Res_pon_dents
a
f‘ [
- - 4
-~ R
RESPECTFULLY SHEWE‘I‘H .
1. .Thatthe Respdndents Dcpartment appointed the Appellant as Primary School Head e
Teacher. :
Copy of Appointment letter is annexed as Annexure A
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I'hat as per Khyber Pakhtunkhwa (Appomtment/ Promotion/ Transfer] Rules,

1989, as well as'in other sister serviges of the’other Provinces and Federation as
well; avallmg of promotion by the employees Is'always optional and- the employees
as a matter of right may avail or forego their promotion and the next emplayee in”
seniority listis to be promutcd ’ )

That some omploycos spocl{‘cally havo I'orcgone their promotion as_they could.not -
serve in'the arcas where there is no facility of accommodation and no houses of

their etders are available to look after themin far-ﬂung and .solitary mountainous .

hard areas, ‘and as per Section 25 -of per KP Civil Servant Act, 1973, rules to the

* extent of tirme and condition'is frated by the Chief Minister and such promotion

rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civ!l Servant
Appomtmmt Transfer and Promotion Rules 1989, . . . .

‘that Government of K.P without following the rules position mentioned in Para 6 °°

above promulgatcd Notification No. SO~ (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to- Rcspondent No.2 vide letter dated 06/06/23
wherein it"has’ been made mandatory to the employees to avail the promoting,
otherwise, disciplinary action shall be taken against the: employeos. The |mpugned

- Natification is reproduced as under:-

“Furthcrmore, thosc off‘cers/ofi‘cials who do' not
comply with promotion .order of the competent authoraty
or try to evade promouon through different means shall.
he- prqreeded against under Khyber Pakhmnkhwa Cwil

. Servants. [Eﬂ'ciency Discipline) Rules, 2011, please”.

Ihat as pcn nonfcatmn No. SD. (Pollcy) JEDAD/1- 3/2020 dated 06/08/2020 the
right of forcgoing of promotion was withdrawn and the Government. of Khyber
Pakhtunkhwa. Establishment. Department (Rogulation Wing) deleted Rule 7(5) in
the Civil Scrvants (Appointment, Promotion and Transfer} Rules, 1989 vide
notification no soR- VI (€ & AD)/1-2/2020 dated 06-08-2020.

Copy of!mpugned notlfication No. SD [Policy] BY AD/I 3{2020 dated 86/08/2020
is attached as Annexure B

‘That thc Directorate of Elemr.ntary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rulbs 1989 in .
respect 'of which the respondent No. 1 vide its tetter. No. SO(Policy) E&AD/1-
3/2020; dated Peshawar the June 06th, 2023 directed the respondent -No 3
(I)trt.ctomu. af Elemcntary & Secondary Cducation) that Rule 7{5) in the Khyber
Piakhtunkhwa Civil-Sorvants {(Appointment, Promotion and Transfer) Rules, 1989
has_beén’ dc]etod vide nétification-dated 06-08-2020 and ,therefore, no provision

“oxists to dcchno or forgo promonon and it is obligatory upon every clvil scrvant to

accept prnmonun undor every condition:
Copy of Impugnod Letter dated June 06th, 2023 {s at:ached as A_nng_xum_c

That thcruaftcr the meeting was aiso held In .thc"ofﬁce of Additional .Secretary
tistablishinent on 06-07-2023 in‘which it was, decided to examine the case properly
and submit a self-contalned/ consolidated case for .onward suhmiss;on to the
I.stablishmenl: Department for further necessary action. - '

(‘opy of Minutes of Mceting dated 06-07- 2023 is artached as &.n.ugxm:ﬁ_!!

‘that the Respondent No.3 l-e D:roctorate of Llementary & Secondary tducation
Khybcr Pakhtunkhwa also wrote a letter. to the office of. Establishment & °
Administrative Dcpartmonr vide No SO(Primary—M} LE&SED/2- 2/Appointment
Rule/2023 dated 23-08- 2023 to reconsider.the amcndmont made in Khyber
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11.

l’akhtunkhwa Civil Servants (Appomtment. Promotion and Transfer) Rules 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08 2023is atInched as Anm:z;u.mj .

That the rl.spnndent vide its letter dated 07th of. September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that - '

necessary guidance has already been provided to' the department and therefore no
provision exists to dedine or forgo promotion.and those teachers who do not
comply: wilh thé pramotion order. of the cumpetent autharity or try to evade
promotion through different means shall” be proceeded under the Khyber
Pakhtunkhwa Civil Sérvarit (Efficiency & Discipline) Rules, 2011.

. Lopy oflmpugned letter dated 07-09-2023 is attached as Anpexure F

That the peutioner feeling aggrieved, filed Represenmtion to the respondents in

person, and. also approached. to respondents. through: APTA- President but the

grievances of the appeflant have not so far been redressed.
Copy of. Representatlnn against the said notification is annexed as A_u_n_gxgmg_&_ﬂ

That fecling aggricved from the letters dated 06-06-2023,and 07 09 2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989;.the petltieners filed this Hence, the Instant
scrvice appeal is filed on the followmg grounds:-

GROUNDS: “

4

' A Ihat as pcr various |udgments it is estab]:shed and settled pnnciple that executive

natifications cannot be glven retrospective effect. A valid Notification which confers
rights is a]ways applicable with prospective effect, however, if an amendment
notification.“that adversely effects the intcrests .of -the employees or. causes
disadvaniZyc w. the employee is not tenable in-the eyes of law. The nodfication/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there dre no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatoty. It Is further
_submitted. thal cmployees in the past, have foregone their promotion along with
their posting. It is submitted that whén domestic and other. personal issues do-not

permit the employces/appellant to avail the promotion order and in that case, the-

employees who foregone their promotlon were allowed not to avail the promotion
for a perjod or 04 years and on second refusal the: .employees were- permanently
deharred from availlng the facility of promotion during their entire service. Hence
the emplo)'i.cs himsclf/herself forebear agonies of foregoing thelr promotions. As a
‘result, junior to the appeliant accordlng to the order of senlority cum-fitness afe
granted promotion to next rank. .

That as per Civil Servant Iaws, promotlon is a.kind of appointment which Is aiways
optional to got promolion or not, tience the impugned not[ﬁcatlon is.void, illegal and
againstthe Iaw and the same to the extent of the appcllant is Iiable to he set- aslde.

Thotitis further Submitted that cn account of grant of pmmotion, some employees
who are suffering from severe medical ailment or faclng acute domestic- issues

cannot avail promotion with transfer in other areas, therefore, no employec can be,

_eompclled to accept the promation compulsnrily which. is not beneficial to the
eniployec byt if an employee does,not avail and get benefit of her promotion it must

be optionyl for the employees as to whether to avail-or forego the ‘benefits, Any -
_ prumotlnn without willingness ofemployec is |Ilegal and Iiable ta be setas:de.
d

. *
-

ot
S

-2
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¢. ‘That non-availing of promotion and foregoing thereof does not cause loss to the
-government exchequer and in'consequence of foregoing promotion, pave way to the «
‘next employee in senjorlty, aspiring for promotion could be promated.
[, ‘'That the. Impugned promotion Notification dated 06/08/2020 communigated on
06/06/2023 Is perverse, discriminatory, against the law, pungent and is a blunt :
blow-of hammaer on the rights of the appellant It is'not out of place to mention here |
that the appellant are teachérs and have to look after their children as well as ailing
dependent family members and i these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount te the snatching of-bread and '
butter of the poor cmployees .

ot

- It is, therefora, humbly prayed that on the acceptance of
the instant Serwce -Appeal; the lmpugned Notification bearing
No. SO (POLICY) E&D!1-3!2020 DATED 06/08/2020, communicated-
to Respondent No2 by Respondent NO. y vide letter dated

06/06/2023,  may please be declared and ordered to be struck « ‘_-”

down being Void, Ultra vires to the Corlstltutlon of Pakistan and
.against the fundamental pnnmples,_of natural justice.

It is further prayed that no penal actlon as proposed and
envisaged’ in_letter dated 06/06/2023 may be declared as
unjawful, cllegal and without having any legal eﬂ'ect.

I
Any other-relief whlch this honorahle ,Trlbunal deems fit.
and’ proper in : the curcumstances of the case, may also be
:granted to the appellant. )

".-

.‘\Fl—‘ll)nvrr: ) *

I {the appellant) soleninly declare
that - the .contents ‘of foregalng
application are wrue and correct to the.
bese of my knowledge and belief and
nathing has been conccaled thereln

iren this Ilanovurable COIZ;_ﬂ/;_,J
- 3
eéponent

.Ell

vl




v

. Respondent No.1, Vide Letter Dated 06/06/2023. rnay kindly be’ suspende il I:he fina}

a - - - i -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

‘CMNo " -Pof2024 _ Ce
inReftoe -~ . - -
Service Appeal No ______2024

SAEED AHMAD. .
VERSUS o0t -~

" .egs
* N S L e )
Secretary to. Government of Khyber Pakhtunkhwa, & others

s

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO [POLICY) E&Djl 3/2020 DATED 06/08/2020. :

COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE LI

LETTER DATED 06/06/2023 TILL THE FINAL DlSPOSAL OF CASEIN . -
HAND. <8

~
N -

N

Respectfully Subrnitted:-" ‘ .

~ N ¥

1. That the lnstant application may be treated as part and pan:el of service appeal of -
theappellant. . o~ "t

‘e ®

Z.. That the appellant has bmught a good prima facie case and balance of conven!ence AR

alsu lies in favor of the appellant T . + “
» %

i 3 " That there is. lﬂtellhoﬁd\sucbess of the appeliant in the lis. And if the notification m;-
bearing No. So. (Pnlicy] E&D/l 3/2020 Dated 06/08/2020, communicated to -
Respondent No.2' by Respondent No.1, Vide Letter. Dated 06/{]6/2023 is not -
suspended the appellant would suffer lrreparab!e loss. . ‘

4 That valuable righls of the appellant is involved'in the case. _ .

v

In view of the reasons,, it [s humbly requested rhat the nonﬁcatlon beanng No. So -.
(Policy) E&D/l 3/2020 dated 06/08/2020; communicated to Respondent No.2 by .

disposal of the main appeal in hand.

" Appéllant v

AFFIDAVIT Through
] [the appellantj do- herehv solemnlv Muhammad Mu fzam Butt
stated on oath that the contents of Advocate Supreme Court
fnregolng applicatlon are true and | _ o, . .
correct to the best of my knowledge ) %«‘ / z/k(/
and bellef and nothing. has been Muhammad Adeel Butt .
concealed ' therein  this Honorable Q[ L Advocate High Court” o
Court. . w_ .

Teponent |- oL T

. . &

Mo
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‘Payable: - +129,817.05 © -Recovered thll JUL-2024: - 8,114.00 Exempted: 3245378 Recovemble: -8924927
GrossPey(Re): 15545400 . Deductlons: (Rs): 1433900~ NetPays(Rs): 14101500,
§ - . B - - A LT .
. Payee Nome: SAEEDAHMAD . | _ h v

4

, Dist. Govt. KP-Provincial v

e - District Aceounts Office Malakand.
% Mouthly Salary Statemeat (July-2024)
Persons] Information of Mr SAEED AHMAD d/w/s of HAJI SHIFA GuL .
Personricl Number: 00242504,  CNIC: 1540106934865 . . . NTN:.. . . .
, Datc'of Bisth: 12.03.1967 _Entry Into Govl_. Scrvice: 23.09.1986 . Length of Service: 37 Years 10 Months 010 Days
Employment C'Jltcgory' Active 'I;'emporiiry' h . .
Designation: PRIMARY SCHOOL HEAD TEACH . 80002421-DISTRICT GOVERNMENT KHYBE
DDO Code: MD6031-DY: D.O (M PRY) DARG . . )
Poyroll Section: 002 . - GPF Section: 001 Caosh Center: 08+ -
GPF A/C No: EDUMDO002027 ~ GPF.Interest epplied =~ .GPF Balance: 257,177.00 (provisional)
Vendor Number: 30588838 - SAEED AHMAD S/0 HAJI SHIFA GUL A/CH3085893680 MCB .
Pay and Allowances: Pay scalc: BPS For-2022.  Poy Scale Type: Civil _BPSI IS Pay Stoge: 28 .
. " Wage type _ Amopnt” | . Wnapetype ~ ~"|. Amouni
0001 | Basic Py - |_7936000 1601 |Houso Rent AllownnEe 45% ©_3,524.00
1210 Convzy_Allowmcc 2005 - . 2,856.00 - 11300 !\Hedi'cnl Allm\_rmu: " __1,500.00
1505 | Chare Allownnce * . . 40.00 ~ 1911 JComben Allow 20% (}-15) 1,000.00
2148 | i5% Adhac Relief All-2013 | 11,00000 . }2199 | Adhoc Relicf Allow @10% 72700
2116 | Tenching Allowahee 2021 * 3,224.00 . [2341 | Dispr. Red A1l 153 2022KP 7,605.00°
2347 | Adhos Rel Al 15% 22(PS1LY) 7,605.00 ° |2378 {Adhoc Relel AIl 202335% . -~ .} 27.08.00
2393 } Adhoc Relief All 2024 25% " 19,840.00 ' B ’ . 1 o600
Deductions - Genc;-nl ' T ’ ’ ) v
i ng__tyne - . -'Al‘l‘_llmrit _ . *Waps type ~ .- . Amount
3015 | GPF Subseri iption - | 429000 1350} | Benevolent Fiind ' | -1,200.00
, 13609 |income Tax - . - -8,134.00 13990 |Emp.Edu. Fund KPK_ - | -135.00
4004 | R. Bencfits & Desth Comp:™ - -500.00 1 .. 2 e -’ 0.00
Dedactions - Loans and Advances . - ' ros
| Laan’f _ Description | Principal amount*}. Deéduction |~ Balsmee i

Dnd;tcuol:u - Ineome Tax

Account N‘umb:r PLS008000071 06-3

Bank Details: NATIONAL BANK OF PAKISTA.N 230620 NHP DARQA IMAI.AKAND AGENCY NBp DARGA IMALAKAND,
AGENCY, - .

Leaves:  © Opening Balonce: s, Avniled: Ezmed: - Balance:
Permanent Address: MKD ’ o - -_ : 7
City! MALAKAND - Doumicile: NW - Khyber Pakhtunkbon - -
Temp. Address: . ' ) .
City: . - Email: sseedahmadpsht1@gmail.com
o~ ‘ 3
Siem genercted diiument ts accardance with APPM 48125 aa.smaouaum )
All amounty are Iis Pak Rupeex v @ ¢ -

* Errors & amissions excepted (SERVICES/DI.08.2024/21:05:31) :
rome : .
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o _ . NOTIEICATION «;"-‘w- .
. . : . Dated Peshawar the, 06/08/2020 | ‘

T In exercise of the powers conferred by section 26 of the Pakhtunkhwa I(:i'wll Sen:;nts Act, 1573{Khyber .
Pakhmnkhwa Act No XVIIi) the chlef Minister of Khyber Pakhtunkhwa Is p!eased to direct that in the
Khyber- Pakhtunkhwa Civll Servants {Appolntment Promotion and Transfer} Rules 1989, the fullowmg

* . further amendment shall be made, nam{.'lv"'- ) .

L4 . .
- .

F ST

. ENDME

’ -

. i rule 7,sub-rulec'(S) shall be deleted.

. K . . CHIEF sscnemnv
* GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS}: & EVEN DATE

", Copy Isffnrwarded to:- . . , e .
R 1 Mdntlnnal Chief Secretary, Govt of Khyber Pakhtunkhwa, Plannlng & Development Depai'tmentl
~ 2., The senlar Member Board of Revenue, Khyber Pakhtunkhwa.
3 All Aﬂministrauve Ser:retanes to Govt of Khyber Pakhtunkhwa.
- 4 The Prlndpal Secretary to Governor, Khyher Pakhtunkhwa -
5. The Prlnclpal Secretary to Chlef Minister, Khvber Pakhtunkhwa. -
. 6. All Divislonal Comrissioners in Khyber Pakhtunkhwva.

‘

- ' ., 7. -AlHeadsof Attached Departments in Khyber Pakhtunkhwa. " . :
v B Al Autonomous{Seml Autonomous Bodies In Khyher Pakhtunkhwa. v
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0. The Registrdr, Péshawar High Court, Peshawar. R ) ;
- '11 The Registrar, Khyher Pakfiturikhwa Service Tribunal, Peshawar ' Rl
12, The Se:retary, Klgwber Pakhtunkhwa-Pisblic Seruir,e Commission. Peshawar. .y LR
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E&SE Depaﬁment n hﬁs offica. - v [
lallue ‘of your
2 ' You are,’; “therefore, - -equaslad fo dapula a ripreszn : ﬁnannangd
nuig BS
Bulhte DEpaﬂmEﬂl o atlend. the mealing Bna dale ime & ve i
“Hhove, plaasa. . ] - | )
R D
Al)
MUHAMMAD, ISH AL
sEchms DFFIDER-{PRIMARY MALE)
| Copy {umarded to lhn. L
| Paktnkiwe: ‘
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s (i‘nanuﬂn 001-0723607) B
DD Sy e

e e i

.- Nu.SO(Pmary- M}feascm 612023
. Daled Pnshawa: lhn Jung 26*,2023

C e vThe Difacior ~ ) -
~ Elemgntary & Secrindary- Ez!unallan Daparlmen!
Khyber Fauhlunkhwn Pashawar, .~ - P !J

Fle Utiakt Khan . © ' Jf-/r,/) 3
Prasident ©

Al Primary Tear.har s Assnulahun. KP
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rE‘.MIh
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. Dated Pcshmr ths ]unnzsﬁ 2023

. Te . ’ N
- Thll Otrector - [ .
_ Elementary & Seconddry Ednuuun Department - .
. Khyber Pakthtunldrwa, Peshawar - . :
Azt Ulloh Khian Prestdent ’

“President. T : . .
oAl Primary ?eacher's Assudaunn. &P ’
LGUINANCE amaanmu DELETION OF RULS i(si INTHE KHYBER ‘

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMDTION '
AND TRANSFER) RULES, 1909,

Subject:

.
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I ami directed o refor.to the sublect noted shavaand fo enclose herewith aletterof -

‘Establishment anarlmpnt Inotter No. SO [Fuuq}mnn-annzu dated 0§ June, 2023 and to stete
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INUYES OF THE MEETiG |5

- rrm REGARDING APPUCAJION SUBMITTED &Y MR, AT UILA

Z D " . .
HEGARDING -“'3::: . '_“' EAGHERS ASSOCIATION XHYRER X H] CHWA |
BANSEER RU _...»;- .‘ - HE CTVIL SERYANT IAFFOINTMENT, ERQMGQTION

1 b [

A meeling regolding ihe sublec) matter vos haid on 04.07-2023 ol 1100 Ak
undes (ha Chahmnsab of Addiionot Sacrstory Eslabishmenl in his olfics, The
‘obdng ullundad ihe mealing,

.
14

= - ) . S
= ! "“M‘? : ' : * DESIGNATION
: ;
"m o th:d : Dapuly Slrgelat Elobitshmen) of Okgclorale
l - Hemanlary & Secondory Educailon ‘Deportmont
) , : Provincios President All Frimaory Teochen
R 2 i M. A-'lh Uiloh : . Assaciallan

Khybet Pokhlunkhwa

Gunerat l:aelurv AFTA Pothawor |

4 | Mmuhemmas tsho Soction Ollces {Milmory) ELSE Deparmen) CIE
- ° d shoa sectelartel Khybgr Pokhtunkhwo Peshawas

— et ‘e — T— — ———

3| M. Ratagot Ulok

-—

2. The meeling started vith reciiotion lmrn The Hoi? Ouinn. Tha chak weicomad
the parlcinpnts, Tha Bepuly Direclor [Eslobshmant) of Diectorole of Biementary &
Secondory Educolion ‘wigled tha lorum regaiding oganda demin detol,

3. Aller ihreadbdrs dicusiion il was decided (ha! Gkaclorole of Bemenlay 2
Sscondory Educalion Ooparimen) may axaming (he case propey and submil 2
sel-conioined/consdtdoled cote lor onword submision 1o Estobilshment
Deparimeni lar lurlher necessmy actian] IR :

The meefing anded with g vole of lhanks frorn {ha Chalr,

{Mt. m%wgslﬂ ) -

g/ utioh) -

Ojrociatel #rovinciol Prosident f
I)Eﬁ%awlmem Primory Teochers anadq
- * . | .
@yj\ b
crqal uttoh) ™
Guncmi' wcralary APTA Saclion Ofices
{Abdulioh)
Adcmmcl socrolary (Siobfhmeont)
EASE anatmef}l .
S -
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. . A meeting regerding the subject matter was hnld on 06-07-2023 at 11+ DDAM under ' . ke
the Chalrmanship of Addidanal Secretary Estah[lshmcnt In his ofilca. Tha following attended ) .. X
tha meeung - - ' >
‘ . -Ii ' -
50U | NAME |- . DESIGNATION - .
1 Mr. Fozal Wa,ild , | Deputy Diractor Estoblishmunt af D!recmmm Elemnnturv & ' '
___" 1 Secondary Educntien Oepartment .~ .
2§ Mr. Arlz Ullsh ‘| Provinglal Prustdent All Primary Teachers Axsaclation:
oS . oo | Khyber Pekhtunbhwa  « . v R
3] Mr. Rafaqat Ullah General Secrotnry APTA Peshawar_~» : B .. . v
4] Muhammad Ishaq Section Officer {Primary) EBSE | Oeportment OV ;"L - i ',
. . Secretartal Khybor Pahhtunhhwa Puhawar ¢ o
2 Tha rner.-tlng s@arted with roototion fram The Holy Qumn, The :.'hn!r welomned the“ . ' N
participants. Tha anuty Otrector (Establlshment) of Dlrcx:torne af- Elamantarv & Sumndaw
. Edu:ndnn hﬂefud tha forum msnnll.ns npenda ltem fn dotnll. -
3. After threadbora-discussion It was declded: that Dlractorate of Elamentary & Secondary .
Education l:lepurtmgnt may mm!nu tha .casa propery and submit - & solf-
:ontalnndjcnnsal!dated cuse for onwnrd submission to Estoblishment Deportment for funmu'
necessary. ad!nn . 7 _ ) ..
: The meating ended with a vata of thanks fram the Chalr, -
r - R " .
{Mr. Fazal Wahid) . T s .
Deputy Dlrector-d .- _ .
E&SE Dopartment ] Tt .
Provinclal Prasident
All Primary Teachars J\ssoclaunn !
Khyber Pnkhlunkhwa . ' . .
{Mr. Ratagat Ullah) ’ '
General Secratary APTA' . . .
Peshawar N
{Muhommad lshaq] ‘ : . - ’ ot . _ ¥
Section Offlcer [Prlmnrv-Maln] R . ’ ' T3 .
EASE Department’ L
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KHYBER BAKHTUNKHWA -

. GOVERNMENT OF KHYBER B2 ’
cao ESTABLISHMENT DEPARTMENT = -7 70
f P N, SO(Policy)EZAR-3R020 "
) - Duted Peshowar the $e;i_tc‘gibg:_fj.tl?.‘ 2023 P ‘
| ‘___' YL E——— '-,']'he:"‘ség_f:re_lgfy [o Gé~ﬁemn1'ch; ol K.h_}l'hgrpkhlunkh\m1 . T,;
C‘6 o= Bleciienary & Secondiry Gduchfinh Deparknent. LT
ST s GUIDANCE _REGARDING DELETION: OF: (5) IN. THE
\ . KHYBER  PAKHTUNKIWA “CIVIL SERVANTS . ]

- ; : PRDMQTTONMTWSER)' RU_LES' '1939- RN

De‘a'réir, : . . . g
o ‘o refer to your. leter’ No..
§2023 cm'l:h'e-%ubjé:t:nuled'aﬁn‘#e"'and lci siaté "'IJ"l'nl

- :l,." . . . -’
ourgood-ofbce vide this:

J - . : '
: | ‘am ¢ direcled

*"2fAppointment-Rile/2023. dated 230
T (A L

gepartmient lengrol

;| | Jecessary guiﬁmc;_hés alrr_;nriSr hcv_ﬁ lcj:ddreii Wy
~— - -even Na. dated §6.06.2023 (cupy enclosed)

Yous faiihfully,

Endst. Of eyen No & date
Copy lorwarded to-the:- -
P§ to Special Seceelny {Reg). E:._lnhlisiuncr'si Departmant.
PA e Additional Seerctary {Reg-ll). l__Eslabli_shincrll Depurunent.
IS Du;pﬁl v Seeretary {Pulicy), Establishreat Deperunent.

. 1 .
B

OPrimay-MYEZSED/2:

w

-

W4 “Z-!e!:l‘AZIZ”‘LLAH Vs E'ﬂVT CF PG#]

ks

g




- SN N S T
. - . . - & .
o ) . R ‘\
s , : Y : 1&"" E .- N
: o : ‘ GOVERNMENT OF KHYSER PAI(H'TUNKHW& ’ v — )
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.- c Datgd Peshawi- uie September 07,2023 - .. R L.
Lo : RN - . I oL . . - = o .
“ A A To E l ' - ' s o t "
Sram . ' ’ . i
P * . . ,!'
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’ - ._.' # !
1. Sublect - . GUIDANCE REGARDING DELETION Of RULE 7{5) IN THE )
‘.'.' _ KHYBER PAI(HTUN!(HWA CIVIL SEIIWLNTS (APPD[NTMHNT. . -
PRD OT[ON llN'D TMNSFER] RULES, 1989,
- to " - . ] LV I
A DearSir. | ' . . . ;
[} - . « ' apm ,, .
: ' :', { am directed to refer to yuur ietter No. SO(Primnry-me&SEDﬂ- Zfﬂppu!ntmcnt— ) o
s » - Rule/2023 dated 23.08. 2023, an the subject- nutnd above and to stoto that necessary, . " .
i - guidonca has alrcady been tondered o your good office vide this dapnrtmnnr. Intrer ofcw:n' :
i ., No. dated 06,06.2023 {copy endosed). ) .
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< b ' . &nnuug-
s . - To, ‘ ’ . .
L i 1) Sceretary to Government of l(hyber Pakhtunkhwa, Eslablishment Department.
_ ) Givil Secretariat, Peshawar * ™ :
. * 2) Sccretary to Govcrnment of Khyber Pakhtunkhwa. Elementary and Semndary
. Education Department, Civil Secretariat, Peshawar ~ ~7'¢. .
4)  Director Rlementary and Secondary Education Depar-trnerg" : ' .

Slrf Madam - ' ) ‘
. Your_Honorable authur{ty promulgated Nonf‘catlnn No. SO (Policy) [:&AD[I
372020, dated 0% £/08/2020, communicated to Flementary &. Sccondary Education vide
letter dated 06/06/23 wherein it has been made mandatory to the:employees to avail the
.y Rrvinotion, otherwise, disciplinary action shall be tzken against the employecs. "I'hat, as per
~ petilication No. Sb (Policy) /EDAD/1- 3/2020 dated 86/08/2020, the right of forcgoing of
proution was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Depinitment (Regulation Wing) deleted .Rule 7(5) in the Civil Servants.(Appdintmert,
Pramotion and V'ransfer) Rules, 1989 vide notiﬁcatmn no SOR-Vi (E &AD]/l -2/2020 dated
06-08-2020. That the * Directorate of Elcmentary & Secnndnry Education Khyber
*  *»pakhwnkhwa Peshawar asked for guidance regarding deletion of Rule 7(5} in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfes) Rules, 1989 in respuct
of which the Establishment Department vide its lctter No. S0.(Policy) E&AD/l 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Clementary & Secondary
.Lducation that Rule 7(5) in the Khyber Pakhtunkhwa Civit Servants (Appointment,
Promation and Transfer)-Rules, 1989 has been deleted vide notification dated 06-08-2020
" amt therefore, no provision exlsts to decline or.forgo promotion and it is obligatory upon
- evers*civil servant to accept promotion under cvery condition.. That Directorate of
: ! - Elementary & Secondary Education'Khyber Pakhtunkhwa also wrote a letter to the office of
: . Estanlishment * & . Administrative - Department _vide No SO(Primary-M) . E&SED/2- -
2/Appointment Rulc/ZDz.i dated 23-08-2023 to reconsider the amendment made in
.. Khwhor, Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
as it i fiegatively affected a farge number of teachers and especially female teachers, In
the wmeanwhile, the department vide its letter dated D7th of September 2023:directed the
Directorate of - Elementary & Secondary I:.ducatlon Khybér Pakhtunkhwa that necessary
guidinee has already been provided to the department and thercfore no provision.exists to
devtine or forgo promotion and those teachers who do not comply with the promotion
urder of the competent authority or try to evade promotion through different means shall
be procecded under the Khyber Pakhtunkhwa Civil Servant [Efﬂcmncy & Discipline} Rules,
2011,

-t
o ra

14 |s, therefore, humbly prayed that on the acceptancﬂ of
the instant reprasentatlon, the Notification bearing No. SO° (POLICY)
Z2&D1-3 1-2020 DATED 06/08/2020, commumcaled to vide letter dated
56! 34612023, lmay p!eage be dec!ared and ordered to-be struck down

. - neing vmd Ultra vires to the Constjtutlon of Pakistan-and againsg the ]
. :undamenta! prmcnples of natural justu:e _ A/ .

Dated __;_/0_/_2024

: SAEED -AHMAD

SON OF

HAT1 SHIFA gUL
23 B
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ok I.zamed counsel nur the appellant presean.

et u nrc-:nlmi“iu;i‘ nntice -Iu:_. issuctl o the
respasdents il}nmi;l: Tes ll'ur suhimission ol
replydconinems. Appellint is dirceied to depoat 1S
cxpeases . within  thrée  days. o came up for <
rcpl.\'.-‘n:u:mm:nh: as well as pretiminary hearing o
Il*-f.ifn.l‘:llz-: teiore S48 -000 given o learucd emisiel

- "h
tur the appelant. . \

03| Alongwith she scrvice appeal there s an
application  far  suspension  oF Natittcation haed
06.06.2023 und lcuer daed 23.8.2023 4ill the final

. . )
disposal of muin service appenl. Tn the meanwhile, no

adversd Ticting shall he tken agains) the-oppellant il -
"aext ikae arheanoy, . .
¢
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BEFORE THE SERVICE TRIBUNAL PESHAWAR '

SAFED ARMIAD _1 "Appellant .

Versus . .

Governmuent of KP &othep;s .
- Respondents

| (the Appellant)

‘ ' . . do hereby appoint and retain

to nct and appear for me in the above Suitand on my behalf te conduct and prosecute {or
detend) the same and all proceedings that may I:(e taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
to fiie and obtain rc;u;'n of docum’enfs,;and"to represent me/us.and to take all necessa;'y

steps on imy/our behalf in the above matter.

1 azy e Lo ratily att acfs dane by the aforesaid Advocatc in pursuance of mw
A C__'/

APPELLANT

ACCEPTED

'AD MUAZZAM BUTT

upreme Court

.
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