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The appeal presented today by Mr. Muhammad

Mauszam Butl Advocate. [t is lixed for preliminary hearing

| before Single Bench at Peshawar on 11.10.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chairman |
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”BEFORE THE SERVICE TRIBUNAL KHYBER PAK}ITUNKHUWA

" InRefto - . toLe

"o B ._'.Ser-\.vieeAp'peal No {1?’? S /2024

- . .

- Desighation: Primary School Head Teacher at GPS Dana Doga

» ! i

. Muhammad Manzoor Shon_oflarﬁ'al_ Din Resident of Tehsil & District Manshera

. VERSUS -

' 1). Secretary to Government of Khyber Pakhtunkhwa, Establishment Deparl:ment, Civil
Secretariat. Peshawar

+

Edueation Department, Civil Secretariat, Peshawar -

3) Dlrec_torElementaryandSecondaryEducatnonDepartment .
- , : orviciRESPONdENts
-, SERVICE - APPEAL UNDER SE SEOTION 4 iOF KPK SER\JICE
;TRIBUNAL“i 3 ACT 1974, AGAINST THE- IMPUGNED
NOTIFICA‘I‘ION BEARING NO.SO[POLIC!)E&ADH-312020,
 DATED 03!08!2020, COMMUNICATED T0. RESPONDENT NO.
o 2 VIDE I.ETI'ER DATED 06!06!2023, WHEREIN IT - WAS .
. STATED THAT SUB . RULE’S ‘OF _. RULE "7.0F._KHYBER" .
_ PAKHTUNKHWA " CIVIL* - SERVANTS . (APPO!NTMENT,
v PROMOTION AND TRANSFER} RULES 1989 STANDS

T - i, v

DELETED DA

- +

PRAYER: -~ - - LT

ON ACCEPTANCE OF INSTANT‘ SERVICE: APPEAL. THE
,IMPUGNED NO‘I‘IFICATION BEARING NO' SO - (POLICY)
'E&AD!1-312020 DATED OSIOBIZOZD”COMMUNIOATED TO
.RESPONDENT NO. 2 VIDE LETTER DATED 06.'06!2023, MAY
..BE DECLARED AND- DRDERED T0 BE STRUCK DOWN BEING
E " VoID- AND.‘"‘ULTRA VIRES TO THE CONST!TUTION OF
. PAKISTAN AND FUNDAMENTAL’ PRINCIPLES OF NATUR.AL :
' JUSTICE AND AGAINST THE RIGHTS OF APPELLANT -

4}.'—

ANY OTHER RELIEF. WHICH THIS HONOURABLE TRIBUNAL '
*DEEMS FIT AND PROPER IN THE GIRCUMSTANCES OF THE
* CASE MAY ALSO BE GRANTED TO THE APPELLANT

- RESPECTFULLY snewn'rn
- L
: Teacher. .
- Copy of Monrhly Salary account is annexed as AnngxungA

.
". . LI

woAppellant -

’

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary ‘

“That the Respondents Department appomted the Appellant as anary School Head

v

BRI

-



2. That-as per Khyber Pakhtunkhwa (Appointment/ . Promodon/ 'l‘ransfer) Rules, —
1989, as well as in other sister services of the other Provinces and Federation as -~
~well, availing of promonon by the employees is always optonal and the employees

; _ as a matter of Fight may avail or forego‘their promotion and the next employee in
; . seniodty lsti is to be promated.

CE : " .
3. That some employees specifically have foregone their promoﬂon as they could not

. serve in the areas where. there is no facility of ‘accommodation and no houses of .

A their elders are available to look after them in far-flung and' solitary mountainous

hard areas, and as per Section 25°0f per KP Civil Servant Act, 1973, rules to the
extent of terms and condition‘is framed by the Chief Minister and'such promotion ,

' rules are not made applicable with retrospective efféct. The rules framed are
.. published in the Gazette “notification and part and parcel of KP Civil Servant
. + Appointment, Transfer and Promotion Rules 1989.

ro ‘ above promulgated Notification No. SO (Policy) E&AD/1 3/2020,  dated -
06/08/2020, communicated to Respondent No.2* ‘vide letter dated 06/06/23
- wherein it has been made, mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken agamst the employees The impugned .
Natification is reproduced as under:-

?" ‘a

“Furthermore, those oiﬁcers/ofﬁclals who do not
comply with promotlon order of the competent. authority
or try. to evade promotion through (different means.shall -
. be p'roceeded agalnst under»l{hyher Pakhtunkhwa Civil -
P Servants (Efficiency Dlsuplme) Rules, 2011, please :
© 5, That as per notification No. 'SD (Policy) /EDAD/l- 3{2020 dated 06/08/2020, the
<o . right of foregoing of- promation was withdrawn and the :Government of Khyber
- - Pakhrunkhwa Establlshment Department (Regulation Wing} deleted Rule 7(5) in

. : the Civil’ Servants (Appointment, 'Promotion and Transfei)Rules, 1989 vide
~ . ~"  notification no SOR=VI (E & AD})/1-2/2020 dated 06-08-2020. .
’ Copy.of notification No. 5D (Policy} EV AD/1- 3/2020 dated 06/08/2020 is attached
- . aSAnnexm:e.B
e . 6. That the Directorate of Elementary &. Secondary Education Khyber. Pakhtunkhwa
‘ Peshawar asked  for , guidance regarding "deletion of ‘Rule 7(5) In Khyber v
“ - ) ' _ Pakhtunkhwa Civil Servants {(Appointment, Promation and Transfer) Rules, 1989 in .
: X respect of which the respondent. No. 1 vide its letter No.. SO(Policy) E&AD/1-.
-~ s 3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 -
. .- S {Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber ’
’ . Pakhtunkhwa Civi! Servants [Appo:ntment. Promotion and Transfer) Rules 1989
has been deleted vide not:lﬁcatlon dated 06-08-2020 and therefore no provision
exists to declme or forgo promotion and.itis obllgatory upon every civil servant to
. . accept promotion under every condition. .
o o -‘Copy of Impugned Letter dateq june 06th, 2023 is attached as Annexure C
B A That thereafter. the meel:lng was. also held in the office’of Additional Secretary
Establishment on 06-07-2023.in which it was decided to examine the case properly
_and submit a. self-contained/ consolidated case for onward submission to the
Establishment Department for furthér necessary action. .
Copy ofMlnutes of Meeting dated 06-07-2023 is attached as Anpexure D -
. 8. That the Respondent No3 1 e. Directorate of Elementary & Secondary Education
Khyber ! Pakhtunkhwa © also wrote a letter to ‘the office “of Establishment &
* Administrative Department 'vide No SO[Prlmary—M}r E&SED/Z-Z/AppoinUnent
Rule/2023 dated 23-08- 2023 to reconsider the :amendment made in’ Khyber -
RN 7,

-

N

4. That.Government of K.P withohf following the rules position mentioned in Para 6- -
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Pakhtunkhwa Civil Servants {Appointment, Promotion and. Transfer] Rules, 1989 as
it had negatively affected a Jarge number of teachers and.especially female téachers.

9 - That the respondent vide its letter- dated 07th of September 2023 dlrected the - )

. .Directorate of Elementary & Secondary..Education * Khybelr Pakhtunkhwa | that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers ‘who do not

comply with the pramotion order of the competent authdrity or try.to evade .

promotion -through different means shall be proceeded+ under the l(hyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules; 2011
Copy oflmpugned letter dated 07-09-2023 is attached as &n_n_gxm'_e_[{

| ..

" 10. That the petitioner feeling aggrieved, filed Representation to the respondents in"
person, and also approached to respondents through’AP’l‘A President but. the

- grievances of the appellant have not so far been redressed.
Copy of Representation against the said notiﬁcatlon is.annexed asa_mgxymg_&_ﬁ
PEE

. 11,  That feeling aggrieved from the letters dated 06-06-2023 and-07-09- 2023 and r.he

deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appotntment,

service appeal Is filed on the following grounds:-

- GROUNDS:-

b
»

a. ’l‘hat as per varfous judgments itis established and setded principle that executive
notifications cannot be given retrospective effect. A valid Nooﬁcation which confers

rights is always applicable with prospective effect,”however, if an. amendment .

. notification that, adversely effects the interests :of the employees or - causes

< disadvantage to the employee is not tenable in the’ eyes of law. “The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside:

b. That t.here are no terms and condloons of service rnentioned in the appolnn'nent

submitted that employees: in the past, havé foregone their promotion along with

, their- ‘posting. It Is submitted that when domestic and other personal issues do not

: permit the employeés/appellant to avall the promonon order and In that case, the

employees who foregone their promotion were allowed not to avail the:promotion

- for a period or 04 years and on second refusal the employees were permanently-
debarred from availing the facility of promotion during their entire service. Hence . .
- the employees himself/herself forebear agonies of foregolng their promotions. Asa.”

' _ result, junior to the appellant according to the order of seniority curm fitness are

- granted promaotion to next rank. 4 7
‘¢ ¢ Thatas per Civil Servant laws. promotion is a kind of appoinl:ment whil:h is always
optional td get promotion or not, hence the impugned notification is vold illegal and

apainst the law and the same to the extent of d-le appellant is Hable: to be set-aside. * : °

-
:

.d. Thatitis further suhmitted that'on account of grant-of promotmn some employees
who' are suﬂ’erlng from severe medical ailment or facing acute domestic issues

. cannot avail promotion with transfer in other areas, therefore, no employee can be -

compelled .to accept the promation compulsorily which is not beneficial :to the

" employee but if an employee doés not avail and get benefit-of her promotlon ftmust -

be optlonal for the employees as to whether to avail or forego the benefits.- -Any
promotion without willingness of employee is illegal and liable to be setaside.
« .

Copy of Letter dated 23-08-2023 is attached asAnn_exm:e_Ev- ~

Promotion and Tmnsfer) Rules; 1989; the petitioners filed this Hence, the lnstant .

order of the appellant wherein, ‘avalling .of promotion is mandatory It is further-
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. . ;o & That non-avalling'of promotion and foregoing thereof, does-not cause loss to the- )
.+ government exchequer and in cunsequence of foregolng promotion, pave way to the .

next employee in seniority, aspiring for promotion could be promoted

f. That the impugned premotion Notification, dated. 06/08{2020 communlcated on

« 06/06/2023 is perverse dlscnminatory, against the law, pungent‘and is a blunt

- blow of hammer on “the rights-of the  appellant it is not out of place to mention here

that the appellant are teachers and have to look-after their children as well as afling

: ‘ K o dependent family members and in these circumstances in the presence of impugned , .

.o . Notlﬂcaﬂun dated 06/08 /2023_communicated on 06/06/23 would not be able to

Lo _ : serve in the department-and which shall, amnunt to the snatchmg of bread and

' butter of the poor employees : .

it is, therefore, humbly prayed that on the acceptance of -

-the instant Servlce Appeal, the impugned Notif‘ cation bearlng

‘No. SO (POLICY) ‘E&Df1-3 1-2020 “ DATED - 06!0812020,

"communloated to Respondent No.2 by Respondent NO.1, vide.-

- .- letter dated 06!06!2023, .may please be declared and ordered to.

Ve ’ be struck down ‘being Void, Ultra vires’ to the_ constitution of .

.. .'Pakistan and against” the fundamental principles of natural
. . o ]ustice. .

-
-~

it is further prayed that no penal actlon as proposed and
Lo en\nsaged “in,’ letter dated* 08!06!2023‘ may be declared ‘as
" unlawful, illegal and wlthout having any legal effect.
Any other rellef, whlch thls honorable Trihunal deems fit
. and proper in - the circumstances ‘of the e, rnay also . be
granted to the appellant. - '

~

AFFIDAVIT:

) Mohammad Manzoor Sun of Jamal
I Din - Residént of Tehsil'& District Through
Manshera that™ the :contents. of | . ° - -
. foregolng application’ are .trve and
‘| corréct to the best of 'my knowledge -
-and -bellef and nothing has been
Tt concealed therein from thls Hunuumble
, Court : .

a

. Gte High Court
.M-'Human Rights

A%
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- BEFORE THE SERVICE TRIBUNAL KHYBER f'AKHTUNKHUWA

CMNo -P of 2024 b

[n Ref to e
" Service Abpeal.No /2024

Pt

VERSUS
S_eéreti{ry to Government of myberféi{h\mnkﬂwa,-& others
APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION .

'BEARING : NO. SO (POLICY) E&D/1-3/2020 DATED 06108!2020,

' COMMUNICA’TED TO RESPONDENT NO.2 BY RESPONDENT NO.1,

VIDE I.E1TER DATED 08!06[2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND. .

RespectfullySulqmitted.- -~

1

niv

That the instant applicaton rﬁay be u*éated as part-and pércel of service appeal-of the -

v

appellant. .

That the appellant has brought a good prima facle casé and balance of clihirenigncé also
lies In favor of the appellant

That there is likelihood success of the appeliant in-the lis. And if the notification bearing

' No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, ‘communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 05/06/2023 is not suspended the appellant )

would suffer irreparahle loss.
That valuable rights of the appellant is involved in the case.

In vit;w of the reasons, it is humhly réquésmdf that the notification b;earlng No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Resp'nndent No.2 by
Respondeift Not1; Vide Letter Dated'06/06/2023
final disposal of the main appeal in hand.

" AFFIDAVIT:

I {theappellant) do hereby solemnly
stated on oath that the contents of
foregoing applicaton are true and . .
correct to, the best of my knowledge | .
and belief and nothing has been - “ -
concealed therelia from this Honograble . ubammad Adeel Butt

| Court . : Advocate High Court

Phellant
. Through -

Mubammad M am Butt
Advocate Sypreme Court

Depgagnt

ay ‘kindly be suspended dli the -




*

P2 el . at

‘ . . s ' - el
s . - . . . -
. — o~ R - .

? / OFFICE CF T4S_DISIAIZT EDUIATION OF ISTR ( \L"z PRIMIBY MANSEZR:. ', |
i

SeEESoSECcS < ﬂﬂ:ﬂ'-'-ﬂ.ﬂ..'ﬂﬂ.uﬂﬂﬂaﬂﬂﬂﬂﬂﬂn::ﬂl 21 3 Hﬂﬂﬂ‘ﬂﬂﬂﬂﬂﬂ======= -

m lPPOIN’i'l-fEHT T . Office Urder No- 2 dated 28,3, 92.

- " Consequent’ upon their selaction on u:er:.t: .the - B
: following PT) trained candidatés are hereby’ appointed in BPS. ? -
. Re. 1095-60-1995 plus usual allowances ss aedmigsible under the :

- - rules with éffect from the datve of their takivg over charge the

against the rnewly created posts in the schools given' aga:.nst .
their names earh 1n t'le interest of public service.

8.NO HUE 02 JUMINATE, PATIER NANS

WD REIFDZICE.

—

"G¢S Bisala

NAMB CF SJ3300L
WIEIR ".PPOIH'T."‘D

. - <

REM RKS ._
TN

.

1. . Fazalul Islam a/O shmad Khan :'Lga:l.nst Newly
Rr/0 ‘(otlg ‘Pgeen Dadzr . creasted post...
2. Israrul’ Jaq.8/0 Hazrat ‘Jo.:.aar . GPS Kulharsy west vice Mohd- mb
- R/0’ Kotly Ferop ' retired from **
Cor e aervice.
3. ‘Mohammad Fiax S/0 Fazalur‘ Hehman . GPS.Tarawaras(Oghi) Against newly
BR/0 Kot Ballaa RN T ot created post. “
4, inwar.Khan $/Q 3ehran Fhan GPS Naran 0-= & ‘. 4
R/0 Paras - . . -
®.- Hohsmmad Ijsz 8/0 Noor Hohgmqu Haq: Bcbool Czoa ~=d 0= .-
R/0 Channinl{Mansehbra) L .
' 6. _ izizur Rehman.S/0 Hoharumaﬂ \rfan , Jigg: ..rf‘hool ‘Hoh: . P e
R/0 Pairsn - loghizzt Parani
7. Mohammad. Youwafl ...'L.- I".Iah:':oou ithen  G¥C Baglar, igainst newly
R/0 Karori Fala . e created 'tdd;
. poat.
8. Mohammad Tari; /7 .bdur -Ran H1d GP3 iekarya - vice Mohd ijab
R/Q Jawbi {3/ ‘note)” ’ 1 . Retired.” e,
9. Sajjad Ahmad 370 Homanzad .y'uh _GPZ 0%;'1' ‘Villsge Against newly
: R/0 Batksrar (3/Kote) : created AD:post.
' 10. Dost- Mohammad -S/0 M=lang Khan GPS Jl.l... ati’ B/Gram ' Agalnst vacant v
R/O Tikri.(Battig-am)
41, Shahid X Jamil S/0 Yohampad Ioun-:s GPS Pm Dberi ¥ Sainst Hewly
R/0 Kotkay . dl: post. -
12. .M:Ghulfign £ Hobammed Yusuf Msq: Sl'eet Pira Against: nevly
Shohsl Najaf Khan created post.
13. Mohammsd Refeqat 8,0 Mohammed Zarin GPS ~!‘.lmm:i..l.n Banda newly created g
R/0 Kot Ballah = . (ogh) post.
4. Mohammad Ishtieq $/0 Piohalmad Tounis . -
R/O ﬂaryala . Man: .,huol Bola —do—
.-+ .15. Raja Babu-Jehangir $/0- Ra;ja Rabu” _,f;g’;‘f;;a ‘ a C .
. ~-Sultan R/0 Beknli, o o .
16. Hag Wawsz 3/0Xh3)ilur Rebmm' 43Gg: Sciogl Khau:oo —~dg—~
. R/Q" Hari bzpas N , N a3 o, -l
Contd: Foge . “ 2 . )
. = - g .
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.izhor Musgein 5/0 Sikandir Khan
R/0 Jareed .

108. bdul Qayum S/0 Mshmood
R/0 ,Shakoora. .

109.iohd’ Yousuf §/0 Mohd 4aman
R/0 haitebad. R v

110.Torer Hussain 3/0 icizur “ehosn
R/0 Reen (G.3H.01lah)

‘Y

111, Zhurshid Zhmed 3/0 Sher ‘..‘;l:nad
R/O Kumq:i(l{hang-i.ri}

112, tiohd Hushtaq 5/0 Hohd "sawaz
‘R/O Jachhai - o

113,4ohd Salim 3/0 Hohd islam
R/0 D‘.‘mrya__}. -

A%.Vaqar hmad 5/0 Ghulam ilbi
R/0 3erd ihmirabad.

115.Mohd fzal 3/0. Rugstam Khen
R/0 Peshoru(B.Gram)'

<«

195.85.1%0hd Shah S/ &:.eider Shah
R/0 3sttengi dakka. .

117.6ul Zaman S/0 mohd iyub
R/0Khait 3ersah. -

13.iMohd Israr $/0 Ssmundar Khan
R/0Q Garlat.

119.Rafaqat Tussain /0 Shanzeh .
R/0 Labharkote, .o

120.Mohd Rezzig Shab S/0 Mahmuod Shah
R/OHa’yanaher(Batrj:ag.:sm)

121.Riaz "od 3/0 Fohd lem
R/C Phegal(Balakote)

" 122.Pazlur ehman 3/0 Khani Seman
3}3 Khaith geraéh;'

123, Shabeer 1§msd. $/0, Niamstuusl
B/0 Dogin Jareod

faran

124.35. 24 % sein 5/0 Hoor Juswain Shah Mosque School
— ﬂﬁ?ﬁ ;Eﬁm“éga ? Kohistan ‘Gglony (H‘m'Jh) ~do—,

125.:%1 Mangorr $/0 Jamslud Din
‘ R/0 Seri Khairsbad,

126.Mghd Tlyes 5/0 Mohd Ismeil
H?O A ggshx:;o 'Batta_r:ramg

2

JONT:0N ¢ B

Hosque School ' -

Gulleh Yadsr(Ksghen))izainst newly
Created post.

GP3,Khalahat. -do-
Hosque School ’
‘I‘i%hari( Yathinna) ~tto—
Mosque “chool,

Pilcla Higkeen Shah- -

(Shergrah) -do-
Hogque Sohool, -
Sukdl Kanari. ~do—
Hosque ochool
katian Foin(Khswai) - ~do-
Gr3, Jader(Sum) - -do-
Hosque School . -
Parcoq ibasd(Trangri) -do- .
a1 .
ngg::y*’chool .. ¥ice "r.%bdul Qadoos
on Long “eave.
G¥3, Charpangeddah  Against newly crt;
o F?U;ﬁig‘ +dd;post.
Hosque School, .
Ratta Hullah(Parss) . R )
G+B,Betemgra(dassa) . -do- ) ~
Hosque Schodl- flear
Commer;Joole(Mansh) ~dn—

Hosque School,

Sheri Kandow * igainst vacant pogt,

flosque <ehool, . -

Kalaban. + igwingt new crested
hg:‘% pDSt.ly'

.
N

G+3, Sokal Vice .bdul Dayan ret;
- Ret;from service.
GP3,Bela Sawan(Kawgginst: newly ert;
© 23 post. :

Mosnue ~chool, -
Pora Soka("alikpur) ~do~

Hosque 3chool

ithargheri. " igainst vacant post.

...-?..'.I..‘ 7

0
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,a Noorud Din 5/0°ilaf Din GPS Badwar(B/Kote):  vice Shekil ibtmad ;
ot ‘ Knlas Bhangien _ ‘on long leave. )
149 Biraju‘!dm EHHEMED B/0 H#sq: Bchool-Supdar szainst Newly oresated,
. ¥.. . Hohammad Sharif R/Q ttera imjad ili P past.
q Pera imjed ili - :
'_150. nohamﬂ" Saeed S/0 tirza Mohamnad . : .
S . * frfan R/0' Ghanool GPS’ Bagrian (Ogbi) - —d0—— R
"i 151. ﬂsnrqq ihmad S/0 Hohﬂmad "Yousaf Msq: School Mandier ——do—-
| R/OMera-‘mjad Ui S .
. ‘ 152. ittaurehman S/0C Sai.tullah gﬁugmai Shs .ﬁ.d-iitional Post.
'R/0 @ Pore G.l. Ullab - -
155, Nahsmmad Rehman' S/0 tttaurehman Gaﬁ Bateela a\p;ainst vacant posi:. )
' R/0 Rashang - Alei, = - . pent 2,
154, B Raja HMohammad - Imtiaz 8/0 R.- GPS Jisl:ot:e Ogni. . .‘--nmﬂt \ﬂd:l.tional p - '
. ibdur Rashid R/0 Trari : . poet MO
.. 155. \ltaf Hugsein 5/0 Safiuilah gps. Mican vali sgoinst fowly created” . . :
» . t. . .
R/O Pore G.1.Ullah - epe! A
156. Mohammad Arif S/O Hohnw--" ﬂqrmuﬂ GBS Oshi Gentre ‘dditional post. RN ..
®/0:Garlat . .
157. Ikhqu ?usaa'].n 8hah- 3/0 tloor .thd B.‘:s'an 3ala “vice, Javed on stuqy.
. . G.H:'Uliah leave. L
. Shah /0 Manda. Jigan - S .
. 153. Said Neweb .B/0 HoYiamhad Kban Msq: School:lvra  \gainst oewly ¢reated . -
. B/0’texa Asdn Khail K.D Hade- Kheil.£D ' post. . T
159. Mohammsd Baleenm, S/O Hah'am:uad GPs oonglay K D ,.gainat Jewlv creeted PR
] Torahim R/0 Jnajja 6.3.U0eh _ * " posti, .
* 160, - Abdua Sattar R/O Paiz Mohamnsd GPS Misne Gili 1. ~do- .
f B/O Shinkisri -~ : oo o ‘ - .
|~ 164.Inayatulla 8/0 Spid Ahmad R/O S Perac Pasto vacant post. e
. Pashto . o . *° :
. . BOTE. The accupant of the post if % epy sh-ild vscote the post S
" and take over cbarse in the’ schoal f1ra where he has been .
T posted/adjusted aga:.nst sny one ol‘ . qoa"e mmtmned newly y
' created posta. -
- TERHB 4§D CONDITIONS: - ‘ ' X
. b They should submit thei_r chapme reocts to all the -concerned. )
, 2.7 Their appointment “is purely Lempora!. snd ‘cam be terminated af' -
’ any time without qas:gning suy Teae. S . ' L
- 3. Their . appointment is subject to the -wrification of their ' ;
‘. - profeaqional and pcademic certit‘:.cat a/documents. " ’ o ’
‘g, Their pay %11 be drswn after the vex! fication of therd A '
- professional a1 acadenic carlnt‘icat: from the concerned :
- issuing n'-ency/omuizabion if Tound orrect - ;
, OONTD: P 5% 9. . !
i AT - :
4 ” . -‘ - — - - . -
——r v — vt
- R .“ ° .
[
-~ ' .': « ! *.. ;’ * r

ceee

.
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5. Their originel professional ond acodemic cerbificotes ahaulci be
checked thoroughly before haoding over the charge and should not
be handéd over charge if the original certificates are not found
correct.

6. Their pay will not be drawn till they produce their ege. and health
certificates issued by the Medical Superintendent DEQ Mensehra.

7. They will ba-Gaverned  “unter prescribed-services rules of Govt
of N.¥.7.P.

: 1911-2074
Endst:Ha. .
Copy of the above forwarded to the:-

142... Bub_THvLot snal _Fucutton 0rtiyen(M)Tohsip Hemoehra &
Battegren _ : T

. _3N63.A1L the-candidates-concerned.
é4. O0.0.,File.

TN OFFICTR(M), -
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Dist. Govt. NWFP-Provincial
District Accounts Office Maonshira
Moathly Salnry Stotement {July-2023)

Persongt Information of Mr MUHAMMAD MANZOOR dhv/s of JAMAL DIN

Personnel Number: 00222198  CNIC: 1350113210481 NTH:

Date of Birth: 04.05.1969 Entry into Govi. Serviee: 28.03.1992 Length of Service: 31 Years 04 Manths 005 Days
Employment Category: Actlve Temporary .

Designotion: PRIMARY SCHOOL HEAD TEACH 80627427-DISTRICT GOVERNMENT KHYBE L
DDO Code: MA6337-District Mansehra

Payroll Section: 001 GPF Section: 001 Cash Center: 08

GPF AJC No: EDUMAGO7737  Intcrest Applicd: Yes GPF Bolance: 954,101.00

Vendor Numbers -
Pay ond Allowozces: Pay scale: BPS For - 2022 Poy Scale Type: Civil BPS: 15 Pay Stape: 21

Wage type Amogunt Wage type Amount

0001 | Bosic Poy 65.500.00 1100} | House Rent Allowance 45% 3,524.60
1210 | Convey Allowanco 2005 2.856.00 1300 | Medical Allowance },500.00
1505 | Charge Allowance 40.00 2148 | 15% Adboc Reliel All-2013 880.00
2199 | Adhoc Rellef Allow (@) 10% 591.00 2316 | Teaching Allowsnce 2021 3,224.00
2341 | Dispr. Red All 15% 2022KP 6,408.00 2347 | Adhoc Rel Al 5% 22(PS17) 6,408.00
2378 { Adhoc Reiief All 2023 15% 22.925.00 0.00

Deductions - General

Wage type Amgunt Wage type Amopunt
3015 | GPF Subscription -4.290.00 3501 | Benevoleni Fund -1.200.00
3609 | Income Tax -2237.00 . 13990 | Emp.Edu, Fund KPK -135.00
4004 | R Benefits & Denth Comp: -600.00 : 0.00

Deductinny - Loans ond Advances : - .

Loan Description Prineipal amount Deduction -Balance
$305 - | GPF Lean Principal Instal * 540,000.00 -15,000.00 105,000.00
Deductions - Income Tox )
Payable: 35,78.88 Recovered till July-2023: 2,237.0¢ Exempted: 8945.49 Recovernble: 24,601.39
Grass Pay (Rs.): 113,856.00 Dedm:'ﬂom: (Rs.): -23,462.00 Nzt Pay: (Rs.): 90,394.00

Payce Name: MUHAMMAD MANZOOR
Account Number: PLS 22158-7

Bank Deuils: NATIONAL BANK OF PAKISTAN, 230665 GARHI HABIBULLAH GARHI HABTRULLAH, MANSEHRA

Leaves: Opening Balance: Avalled: - Earned: Bolance:

Permanent Addregs: MANSEHRA

City: MANSEHRA Domicilc: NW - Khyber Pakhounkhwn Houslng Status: No Official
Temp, Address:
City: Email:

4

(30399003/27.07.2013/16:30;16) 3) Al amounts ora ta Pok Rupees 3) Errot2 & amissions exvepted .
‘. ‘l!‘?.
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GOVERNMENT OF . -

. KHYBER PAI{HTUNKHWA .

- e ESTABLISHMENT DEPARTMENT ~ .
et . . (nztsummn WING) _ i ;
5T | _ . woTHEATION © . ..

Dated Peshawar the, 06)'08!2020

. Yoo n exerdse of the powers conferred by section 26 of the Pakhtunkhwa Civil Senrants Act, 1973{lthyher
p i . Pakhtunkhwa Act No XVill of B} the chief Mimster of Khyber Pakhtunkhwais pleased to direct that in the
: l Khyber Pakhtunkhwa Clvil Servants {Appolntment Pmmntlen and Transfer) Rules 1989 the following’

v further amendment shall be made, namely: -~

*

" AMENDMENT «

-

Inrule7, sub-fule_r {5) shall be deleted.

. e ! CHIEF SECRETARY
’ . * i GOVERN MENT OF THE KHYBER PAKI-ITUNKHWA
e {ANDS): & EVEN DATE -
“ . * ’ -
, v . i Copy is forwarded to :-
1. Additional Chlef Secretary, Govt of Khyber Pakhtunkhwa Planntng & Development Department}
- 2. The Senlor Member Board of Revenue, Khyber Pakhtunkhwa o« ¥ ,-
. 3. All Administrative Secretaries to Govt of Khyber Palthtunkhwa
L 4, The Principal Secretarv to Governor, Khybher Pakhtunkhwa
. 5. The Principal Sematarv to Chief Minister, Khyber, Pakhtunkhwa.
2 . 6, All Divisional Commissioners in Khyber Pakhtunkhwa. d SN "
N . 7. All Heads of Attathed Departments in Khyber Pakhtunkhwa. - - '
) v - 8. All Autonorrmus!&emi Autonomous BodiesTn Khyber Pakhtunkhw3, .o ¢
| o - ' ’ + 9, CAll Deputv Commlsslnners In Khyber Pakhtunkhwa Lo .~ .
1 T 10. The Regtstrar, Peshawar High Court, Peshawar. L
e . - 11. The Reglstrar, Khyber Pakhtunkhwa Sewiee Tribunal, Peshawar o
’ 12. The Secretary, Khyber Pakhtunkhwa Puhﬂc Service Commlsstnn, Peshawar. . ",
vy 13. The Deputy DIrel:tor {IT); ERA Department.
» . .14, All section 0fficers n Establishment & Administratian, Department, :
' 15, The Section Ofﬁcer( Admln} Admlnlslration Department with the request to arrange | 20 gazette
_ .  toples, . , -
v : { ! 16. The Caretaker, ‘Agministration Departrnent o ‘ N
0 . ': > _ . e —" . .
% P ' o # . . . J‘ o e e
. : - e , ‘v (WARDAHIATIF)
. o, . .~ .. DEPUTY SECRETARY (POLICY)
] " ~ g . -, . . ‘ﬁ_" . . .-
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Z % .. & ELEMEHTAR\'* ‘ Q'r fe BCP- Pmtl Tumhhwn !
. g PR : AND SECOHDARY EDUCATIQH DEPARTHENT Lo
| LR -t CIVIL SECRETARIAT PESHAWAR -k
. PN T ST g ,(Fhune Kn,004- !!2215117} b
’ Clo, . " M350 (Primary- MHE&SEDE-&IZDZJ ST :
) . . Daled Pashaviai ha: une 2672023
i To :
: ementary'8 Secondary £ducalion Oepartmen! : o, )
Kr;_yher Pakhlunidiuia, Peshawal. - ' ! it )
¥ - ,' AR . )
Aziz Ullsh Ithan ' , 3/ 22 ' K
o e Presldent” Lo / 6/ : A
I ERgS Al Prmary Taachur's Aésoctation, KP :
i | : ' . ! . ' : ;
R - Subject:  GUIDANGE REGARDING.DELETIONOF RULE ZISLIL TP uuve:oz
1 ' - PAKHTUNKHWA-CWIL SERVANTS. PPOINTMENT PROMO |
AND T'R ANSF.E'm RULES, 1288. .
j . I';
- i <t . T
" | am dlrecled ln reier 1o 1he subject noled above and lo enclnsa here with
a letler of Eslahllshmem napanment tatar No, SO (PnﬁcﬂE&ADﬂ .An020 daled‘
06 June, 2023 and to siale thel lha subjec! megling Js to b held on 06 July, 20233
’ 14:00 AM In t is dspanmenl under the Chalmanship of Addlllnnal Secrelarv (ES\Bb)
. a E&SE Depadment ln his offlce.” - ) o
" : i R Yau ore, Ihera(nra‘*requasled lo dapula ) ripmsenbiw'ii ‘01“:::;-
: ; venue Bs men
B L ‘ raspecuve Oapaﬂmanl ta attend the: meellng on a data, ﬂma BR ‘
e- g _ !
: Foove, p!easa s | . :
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The Director
Elementary & Secondary Education Departmant

_ Khyber‘pnlmwaiuhwa. Peshawar
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LN Axtz Ullsh Khan Prustdent )
! - President . ) ’
All Primary Teacher's Lssndauun. Kp : :
25 % Subject GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER : K
- PAI(‘-ITUNICHWA GIVIL SERVANTS [ﬁPPOINTMENT. PROMOTIUN '
“ * o - :\NI’J ‘I’MNSFER] RULES, 1989. . *
i I . Inm dlrccted to rafer ta the suh:ectr.umd ahcve and to encipse h:rewi&n n!ettzrnr
» mbllshmcnt anartment lotter Na, S0 {Polley)ERAD/1-3/2020 dntnd 06 june, 2023 and to stata
i - HL at the subject mentlng I to bs hetd on 06 July, 2623 ot 11'00 AM In this dopartment undnr tho
. e c ulnnanshlp uraddlum: Secretary (Estob) E&SE Department In hi office:
-t Ve 3 You are, tharurnm. rr.quumd to depute a representative of your raspn:ﬂve i
W Dopartment to armnd the meul:lng on a dite, Hme & venue as mentioned above, pluasa. i
- . !
_EnckAA ) : . : ' ‘
g - : _ mummn lsmm
- 5 L SECTION OFFICER (PRIMARY MALE) .
| :- ) . ‘ ’ ] .
. | . ° Copy Jorwarded to tha: ) . - .
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. o , P t
- - A meefing regarding the sublsct malter vias held 0n:04-07-2023 ! HODAM T ! ' .
under ihs Chul:munship of Addillona) Sm::e!mr Eslobﬁshmunl In bis olfice, The” .
e , |nncwhg ollandad the meellng. . a . . .
et , - . _
. ¢ P . 3 i * NAME ~ " DESIGNATION . . : _
Y N 1 » " . a
' - L ! ¢ Dapuly Chectar Exloblishmenl of Ohectorote %" -l
L . u.. opuly Ohect >
. () Foral, thld . ) Elementary. A’ Secandory Educollon Depardman) i o
* . Pgvinciol Prasident All Fimary Teacher i i
. 2 M M‘l Ullnh > Assaclallon ’ .. DT |
v . :_Khybest Pukh!un.llhwo - . oL h * -~
: 3 | Mr, Rofagal Ullnh, . Genoral Sucrulmy APTA Peshows . i . .
* . H Y
r:'r . Secllnnoﬂl:m {Fﬂmﬂﬂrl €£4$€ Deportman) Cld s . -
.. e ,_‘ Mqhu T 4 “hfL Se:mlu.rlul £hybar Fummkhwn Peshnwn_rh e ‘ - 4
’ : ':-. ‘ - . . - . .’- - : } :;w . -
- | ' o . |
RS 2 Tha mpallno voried vith m:ilallnn lram,Tho Hﬂlv Ouran, The chab weicomed ) . .3
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o Sacondoty Education briated the lorum (egriding ogando ilernlnda!a!l. A S . -,
. \ = . et -
l kR Mler tvaadbnru “discussion 1l was de.dded Ihal Olracinrnle al Eiemanlcw Z S .
1 lu :
. o Sacondcn.r :du:ollnn napuﬂrnanl may sxgming the case propery ond submit o , ¢
.e :all-coniub'usd!cmuatldclad cose lor I‘.‘lnwﬂfd swomission flo -Eslabilshment .
ol DannrimnnL ‘ar Iurlhur necessary oclion’ . .
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REGARDING OF DELETION OF RU
& Ignp_rsr-sn gu"ur;_ 1988),.

- -

S} i7{ THE CIVIL SERVANT [APPOIN: FROMOTIO

A mesting. regarding the subject mattar was held on 05-07-2023 at 11:00 AM under

tha Chalrmanship of Addlt!nnal Secratary Establishment {n his offlce. The fnll:mlng attended
the meeting .

SH {NAME - . DESIGNATION

[y

Mr. Fazal Warld
Secondary Education Department °

Deputy Dlrector Establishmant of Dlrex:tnmte ﬂementar\r &

2} Mr. Az Ulish Provinclal Piestdant All Primary Tea:hzr: Axsoctation: .

Khyber Pakhtunkhwa

3] Mr. Rafaqat Ullsh™ - | General Secretory APTA Peshawar .
4§ Muhammad Ishag Section Dfficer {Primary) EASE Department Cvil
I s Sacratartal Khyber Pakhtunkhwa Peshawar

!

2, The meeting d with recitation frem The Holy Quran, The. chalr welcomed: the

panl:lpnnts. Tha Doputy | Director {Establishment) of Diréctorata of Elamantarv & Semndnry
Educatlnn briefed the forum ragarding agenda {tem In detail.

‘3, Aftar threadhare discusston It was d'added that Dlmctursta of Elementary & Swundarv
Educatlnn Depa ent may examine tha case pmparlv ond submit & salf-

cnntalned!mnsnlidated case for onward submission to Establishment: Oepartmant for further
necessary action. L

. 1

The meeting erided wl}h a vota of thanks from the Chalr.
w{'r. Forsl Wahid) . .
Di!puty Olrectar-l |, .

EASE Department

Provinctal President , .
Al Prtrnnrv Teawem‘nssndam:n ' #
Khyber Pakhtunkhwa

{mr. Rafsgat Ullah) |

General Secretary APTA o ’
_Péshawar =~ - - - oo .
{Muhammad ishag). = e -
Sectlon Dﬁl:er{Pdmury—Mule] . | ‘ e
EASE Departmam ' . . . T e
‘ | . (abdufah) .
- Aefiiena iR B RRTshRest)

]
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S~ Q0 SRR |
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- Bnnéyure

. even No. dated 06.06.2023 (copy enciosed).

f KHYBER PAKHTUNKHWA...

' COVERNMEI’:ITO
ESTABLISHMEINT-DEPARTMENT = s
No. SO(Policy) EZADN-3/2020% .. T
Doted Peshawar the Scptember 07,2023 - 7
. /. The Secretary to Govemment of Khyber Pakhtunkhwa, *
Elemenlary & Sccandary Education Depariment.
Subjeci:-  GUIDANCE REGARDING DELETION_OF RULE 7(5) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS IAPEOIETMEET,
PRQMOTION AND TRANSFER) RULES, 1989.

Dear Sir,
| am dirccled 1o mefer to your letter No. WIE&SEDQ-
subject noted above and lo Stal

2/ Appoiniment-Rule/2023 dated 23.08.2023 an the
do this department letter of

nccessary puidance has already been iendered ta your good office vi

Endst. Of cven Na & dote

Copy forvarded (o the:-
1. PS to Speeind Secretan (Reg). Cstablishment Depariment.
{Reg-1). Establishment Deponument.

3. PA 10 Additianal Secrelary
3. 'S o Deputy Secreiary {Pulicy) Esiobtishasent Deportuent.
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§ . GOVERNMENT OFKHYBERPAKHTUNKHWA * AR | B
o L ESTABLISHMENT DEPARTMENT i sl :
L Na, SO(Policy)EBAD/1-3/2020 o ST oS | B
vl " Dited Peshawar the September 07,2023:~ . ) b
- ..:“ Tu ‘ . - e
L 'I'ha Secretary to Government of Khyber Palchmnkhwa.
' | - EIementnw&Secandnry Educstion Department
. . ..  Sublect-. GUIDANCE REGARDING DELETION OF 'RULE 7(5) IN THE o . .
. + KHYBER PAKHTUNKHWA CIVIL SERVANTS [APPDINTMENT. N "
. PROMOTICN aND TMNSFER] RULES, 1939 T -t :
H - . .
Decar Sir. '
_ tem: dlrected ta rafcr to your letter No. SO(Primary- M)/E&SED!Z- 2/Appolntment-
Rule/2023 dated 23, oa. 2023. on 'the sublect noted ‘sbove and to stote that necessary
guldante has'already been tendered to your good’ nm:e vide this depamnentlettnr of even
No. dated 06.06. 2023 (copy enclased).
R . Yours falthfully, ;
{ ;' ".: . ) Y
Y : | .
R I ~ . Sectian Officar (Pollcy)
I e ! : !
AR Endss Ofgsnnogutate | . | T l ’
‘. ‘:_-'_:._ D . " !
A4 . copyforwardéd to fhes- - |
l : " 1. PS to Special San'emry (Reg), Establlshment Deparlment. 4
of s 2. PA to Additlonal Secratary (Reg-10), Estnhllshment Department :
s -, 3, PS tn Deputy Se:}retary (Pullcy], Estahllshmant Departmanr. & X
. -:. . B
I i ’; .__2 " . :
1 !‘-.,-“ . . - . >y
?‘“ Sectien nlcer (Pollcy) i
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E.‘,‘a" \ - ' fa&f&\wwe (?
- %o, | S Dated: 26-01-2024

'1) Secretary to Government of Khyber Pakhtlmkhwa. Establishment Department, Civil
Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary “and Secondary -
Education Department, Civil Secretariat, Peshawar, .
3) Director Elementary and Secondary Education Department

% Sir/ Madam:-

< _Your Honorable authority promulgated Notification’ No. SO (Policy) E&AD/1 3/2020
. T & dated 06{08/2020 communicated to Elementary & Secondary Education vide letter dated’
3 06/06/23 wherein it has been-made mandatory to the employees to avail the promodon,
. Otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
ae T *sp (Palicy) /EDAD/1- 372020 dated 06/08/2020, the right of foregoing of promotion was
- withdrawn and the 'Gavernment of Khyber Pakhtunkhwa Establishment Department -
oo "wo. (Regulation Wing) deleted ‘Rule 7(5) in the Civil Servants [Appointment. Promotion and
U . - Transfer) Rules, 1989 vide notification no SOR- VI (E & AD)/1-2/2020 dated 06:08-2020. That
‘. . . the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked .
LT . for guidance ‘regarding “deletion of Rule 7(5) inKhyber Pakhtunkhwa - Civil Servants .
. ' s (Appo:ntment. Promotion and Transfer} Rules, 1989 in respect of which the Establishment
“ oo Department vide. fts letter No. SO.(Policy) E&AD/1- 372020 dated Peshawar the June O6th,
; 2023 directed the Directorate of Eleméntary & Secondary Education that Rule 7(5) ln the
. “Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 has

., y ’1*“ béen deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
T a2 or forgo promotion and it is’ obligatory upon every. civil servant to ‘accept promotion under
. . every condition. That Directorate.of Elementary & Secondary Education Khyber Pakhtunkhwa
, .~ also wrote a letter to the office of Establishment & Administrative. Department vide No
. o, SCI[Prlmary-M) -E&SED/2-2/Appoiritment Rule/2023 dated ;23- 08- -2023-to ' reconsider .the -
¥ R r . . amendment ‘made -in Khyber Pakhtunkhwa Civil Servants [Appointment. Promotion and

,Transfer] Rules.,1989 as it had negatively affected a largé number of teachers and especially -
. female teachers. ‘In the meanwhile, the'department.vide its letter dated 07th of September
’ - 2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
'~ “riecessary guidance has already been provided to'the’ department and therefore no- provision

1

.- exists to decline or forgo promotion and thase teachers whodo, not comply with the promotion

* L s - arder of the competent authority or try to ‘evade promotion l:hrough different means shall be \
ol Y ~ proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
- . It Is, therefore, humbly prayed . that on the ‘acceptance of the instant

’ ) : representanon the . Notification * bearing No. S0° (PDLICY) E&D/1-3° 1-2020 “ DATED _

R : 06/08/2020, eommunlcated to vide letter dated 06/06/2023, may please be declared and *

7 ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.
s - Best Regards -
¢ ' Mdhammad Manzoor Son of jJamal Din
. _ Resident of Tehsil & District Manshera
I " a
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' BEFORE THE SERVICE TRIBUNAL PESHAWAR

MUHBMNAD MPNSOOR. | .\

Versus

Government of KP & others >
: ' Respondents

m———— e mtt maps mee o 8 b

(oo Foppatios)

do hereby appoint and retain

‘s, to act and appear for_ mealn the above Sult and on my behalf to conduct and prosecute (or
o defend) the same and- all proceedings that may be taken In respect of any petition l

cnnnected with the same or - any decree or order passed therein-and Appllcal:iﬂns for review |

. to file and obtain returp ofdocuments and to represent me/us and to take all necessary’ |
. stepson my/our behalfin the above matter. o

l agrée to ratify ali zict; done by the aforesaid Advocate in purSuance of this Authority.

-

Lo _ ] .
Py _ ) - . APPELLANT
; .ACCEPTED o
" MUHAMMAD MUAZZAM BUTT _ . MUHAMMAD ADEEL BUTT ;
' '-':'Adﬁo;hteSLibi-emeCourt , Advocate High Court ;

" - BASSAM AHMAD SIDDIQUI
- * Advocate High Court




