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07/10/20241 'I'hc appeal presented today by Mr. Muhammad 

Mau/,y.ain Bull Advocate. It is llxcd for preliminary hearing 

before Single Bench at Peshawar on 11.1 0.2024. lAircha Peshi 

given to counsel for the appellant.

By order ofthc Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

/2024Service Appeal No.

Shaukat Ali Son of Abdul Wahid, PSHT (BPS-IS)

GPS Kandakoo. Tehsil Batkhela & District Malakand
Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment-Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

1)

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

3)

Respondents

■SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL Ad
IMOTIFICATION BEARING1Q74. AGAINST THE IMPUGNED

iMn snfPOi.icviEfcAD/i-:^/2n20. dated 06/08/2020. communicated 

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATEn THAT SlIR Rl M E S OF RULE 7 OF KHYBER PAKHTUNKHWA 

Civil. SERVANTS fAPPOINTMENT- PROMOTION AND TRANSFERl RULES.

1Qfl9 STANnS nEI.ETED

PRAYER:

THE IMPUGNEDON ACCEPTANCE OF INSTANT SERVICE APJEAL
NflTIFICATinN REARING NO; SO fPOLlCYl E&AD/1-3/2020. DATED

nfi/nB/202n. communicated to respondent no. 2 vide letter 

HATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

nnwisi BEING VOID AND ULTRA VIRES TO THE CONSTITUTION QE 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT 

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A



a
y

That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Pederation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to bo promoted.

L

!■

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders arc avaiiable to look after them in far-fiung and solitary mountainous 
hard arcus, and as per Section 25 of per KP Civil Servant Act. 1973, rules to the 
extent ol terms and condition is framed by the Chief,Minister and such promotion 
rules are not made applicable with' retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

\

That Governriicnl of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) R&AD/l 3/2020, dated 
Ofe/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
nthcrwi.S2« disciplinary action shall be taken against the employees. The impugned 
Notification is reprofluccd as under:-

A.

■ \\‘' "Furthermore, those ofnccrs/officials who do not 
comply with promotion order of the competent autiiority 
or try to evade promotion through difTerent means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SI) (Policy) /l:DAi)/l- 3/2020 dated 06/08/2020, Lhc 
right orToregping of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1909 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/l- 3/2020 dated 06/08/2020 
is attached as Annexure B

That the Dircctarjte of-Elementary Si Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) In Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Policy) EStAD/1- 
3/2020 dated Peshawar the junc 06ch. 2023 directed the respondent No 3 
{Dircctoi'iiie of Elementary & Secondary Education) tliat Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been (icieted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil scr\ant to 
accept promotion under every condition.
Copy of imptigned Letter dated )unc 06th, 2023 is attached as Annexure C

.1

Sf

/

5.

6.

That tl^crcafier the meeting was also held in the office of Additioruir Secretary 
I'istabli.'^hmcnt on 06-07-2023 In which it was decided to examine the case properly 
and sujmit a selficontained/ con.solidated case for onward submission to the 
Estabiii|hment Department for further necessary action.
Copy'oPMlnutds of (electing dated 06-07-2023 is attached as Annexure D

7.

Tliat the Respondent No.3 i-e. Dircclorate of Elementary & Secondary Education 
Khyber I’akhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointmcnt 
Riile/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

8.

1 .
• •
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i^akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of I'lementary .& Secondary Education Khybcr Pakhtunkhwa that 
accessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent autliority or try to evade 
promotion ‘ tlirough different means shall be proceeded under the Khyfaer 
I’nkhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

9.

'10. That t)ve petitioner feeling aggrieved, filed Representation to the respondents in 
person,! and also approached to respondents through APTA President but the 
grievanres of the appellant have not so far been redreSsed.
Copy onRepresontation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion ol Rule 7(5) in the Khybcr Pakhtunkhwa Civil Servants (Appointment, 
Promotion and.Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following groiinds:-

n.

1. GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however. If an amendment 
notification that adversely effects the interests of the employees or causes 
di.sadvantage to the employee is not tcnabic in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to'bo set-aside.

h. That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted ihai cmployees in the past, have foregone their promotion along with

. iheir posting. It is submitted tha^t when domestic and other personal issues do not • 
permit the cmployoes/appellant to avail the promotion order and in that case, the 
employcc.s who foi'cgono their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarretrTroiis availing the facility of promotion during their entire sei’vice. Hence 
the employees himself/liorself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fit'nc.ss are 
granted promotion to next rank. '

iw

‘'i

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional tp'gct promotion or not, hence the impugned notification is void, illegal and 
against tl\e law and the same to the extent of the appellant is liable to be set-aside.

d. That It isi^fiiri+icr submitted that on account of grant of promotion, some employees 
who arc snllCnng from severe medical ailment or lacing acute domestic issues 
ainnqt avaii promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avaii and get benefit of her promotion it must 
he optional for (he employees as to Whether to avail or forego the benefits. Any 
promotion without willingness of employee i.s illegal and liable to be sctnsidc.

;
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c. Tliat non-availing oC promotion and foregoing thereof does not cause loss to the 
government exchequer and In consequence of foregoing promotion, pave way to the 
next employee in seniority, aspirmg for promotion could be promoted.

f That the impugned promotion Notification dated 06/00/2020 communicated on 
06/06/22^3 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on |;he rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these cii-cumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

• 1\K'

/

It IS, therefore, humbly prayed that on the acceptance of 
the in^tarit Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that ho penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances 6f the case, may also be 
granted to the appellant.

Appellant //'Al'l-IDAVIT:

I, (the: appcllunl) .solemnly declare 
Ih.ii the pontonis of foregoing 
ajipliciiiion ai e true and correct to the 
besi dI -toy knowledge oiifH belief and 
lujtlilng has ■ been concealed therein 
from ihi.s tlonournhle Court.

'Hirough

Muham iWd Muazzzain Butt 
Ativoc«^Supr^c Court

Deponent
uh
vocate

I..

I:
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/ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of2024CM No

In Ref to

Service Appeal No ,2024

/HI
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020. communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

4

4

Appellant
AFFIDAVIT *Through
i (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable ,

MuhammadMuazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent
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T- sho«t no. 1
]

Malakand
St;l MaisJiand9 9ec:002 Month:July 2024 

KD60BO -DTi D.O (M PRT) BJITKHBIA. 
COVSRNMSHT PRXMKKX SCHOOL

. •Si:2 P Sac;002 Month:July 2024 
MD6O0O -01: 0.0 (« PRT) BATI®S1JI. 

GOVBRNMBHT PRIMARY SCHOOL
Para f: 00242292 
Noaa; 8HAURAT ALI

Bucklo: Para I: 00242292 
Kama:

Buckla;KTN:
GPP I: BDUKD0a241S 
Old I; 11786206157

SB&UKAT ALI
PRIMARY SCHOOL HEAD TEACH 

CKIC No.1540214193309 
-GPP Intarast Applied

IS Active Taaporory 
PAYS AKD JUXORAHCES:
2341-Dispr. Rad All ISt 2022KP 
2347-Adhoc Ral A1 ISt 22(PS17) 
2378-Adhoc Raliof All 2023 354 
2393-Adhoc Relief All 2024 254

PRIMARY SCHOOL HEAD TEACH 
CNIC Ho.1540214193309 
GPP .lotoroat'Applied'

15 • Active Temporary 
PATS AKD ALLOtlAKCSS:
0001-Baaie Pay
lOOl-Houae Rent Allowonco 454 
1210-Convoy Allowanca 2005 
ISOO-Medioal Allowance 
lS05-ChBrga Ulowance' 
1911-Coapan Allow 204 (I-IS) 
2146-154 Adhoc Relief all-2013 
2199-Adheo Relief'Allow ,6104 
3316-Taaching Allowance 2021 

Groea Pay'and Allowancea 
DBDUCTIOHS:
IT'Payable '
GPP Balance

NTH: 
GPP *: 
Old I;

>
EOUKD002416
11786206157

KD60e0 -20
KDSOeO -20

73,420.00 
3,524.00 
2,856.00 
1,500.00 

40.00 
1,000.00 

985.00 
' 659.00. 
3;224.00 

144,581.00

7.007.00
7,00V0I>

.25, .00
.355.00

Groaa Pay and Allowancea 
. DBOUCTIOHS;

IT Payable 
GPP Balance

f VS'- 581.00
75,793.96 

1574,969.00 
3501-Benavolent Pund . 
3990-Eap.Bdu. Pund 
4004-R. Benefita fi Death Cowp:

Deducted 6,891.00 TAX;(3609) 
Subre:

6,891.00
4,290.00
1,200.00

135.00
600.00

75,793.96 Deducted 
1574,969.00

6,891.001 Subre: i
s

V t

4

> ,• 1

Total Deducticna 13,116.00 ^ Total Doductiona 13,116.00
131,465.00 .

131.465.00
D.0.8

03.03.1968
36 Years 07 Mentha 009 Daya

1 1.

LPP Quota:
(CB BANK LIKITEO 
900084-3

D.O.B
' ' 03.03.1968

36 Teora 07 Months 009 Days

LPP Quota;
»CT .BANR LIMITED 
900084-3

IC8 BATRHELA MIO
MCB BATKBELA' KXD AGE

»

«
4

t

. ff
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GOVERNMENT OF
„ KHYBER.PAKHTUNKHWA, , . 
ESTABLISHMENT DEPARTMENT^ ' ‘

(REGULATION WING) v ^ *-
, 4

I ‘
NOTIFICAJION , ' .

Dated Peshawar the, 06/08/2020 . . - •
• - * ^ ' '

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister ofKhyber Pakhtunkhwa*Is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 

■ further amendment shall be made, nam^l//^ ' -

«;

9

\
AMENDMENT •«

In rule 7, sub-ruler (5) shall be deleted. s

>
.'x

CHIEFSECRETARY- 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{

4

. (ANDS): a EVEN DATE \

Copy is forwarded m

1. Additional Chief Secretary, Govt of KhyberP'akhtunkhwa. Plannirig.a Developntent Department) •
2. TheSenipr Member Board of Revenue, Khyber Rakhiunkhwa.*''''" . • '
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa..
5. The Principal Secretary to Chief Minister,.Khyber Pakhtunkhwa;^^
6. All Divisional Commissioners in Khyb'er Pakhtunkhwa.
1. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autoriomous/Semi Autonomous Bodies in'Khyber Pakhtunkhwa;
9. All Deputy Commissioners in Khyber Pakhtunkhwa;'.. ’ • ,
10.. The Registrar, Peshawar High Court,'Peshawar.'*; ;'

’ 11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber pakhtunkhwa Public Service Comrhission, Peshawar.
13. The Deputy Director (I'n, E&A Department. •
14.. All Section Officers in Establishment & Administration, Department.
15. The Section pfficer ( Admin), Administration Department with the request to arrange 20 gazette •

copies, *- ’
16. The Caretaker, Administration Oepanment. ’ ' •

f

1
t.e

H•>
' (WAROAHLATIF 

- ^DEPUTY SECRETARY ^ »OLICY)
1

1 .*

• *.

%

• IW*
I

. (

<

. ■ /

I ‘

I

t



E

I . lO1

t-

/
I •

Uflleil J’tilinwnf llio -luiio 06. W3 ^
• L’l

\

r::ss»S'S£fi5»-''.....

ftller Nn.

To
•T

Suhjeei; •

owl ID »lelo Ihol Sub-Kul= 
, I'lomollnn onil Tctin*f«) 

■ ihur, no

*9^

fjsnfoli. * %
uIm w I*"”1 nnr iJlieeltil I"I

l/Appolnlmt
15)'er aule-7 of (thjiisf 
Ru!„. 19B9 i.nnd5 UclOfJ viOn iW. 
provijHn «aI*U In 0«""e P™'"®**®’’'

i. / • Tl« P.hlnJ .1^ -"U"- po^i/pciWon or «

ul«,lcnJ«o(«eop.om«l«locv.d»po»«ncA<««f“

. \

Is oimeiJ a* “ V

ptcvenUhoJn
'fe-lctl.Wr. ,ttpon.lblllil» In cue of P-otnnUoi. 
’ civil jcfvanl lo ncecpl promorlon In oveP' enndHIon.

everr.■fttrcfoia. ll IJ obllBalofV “P®®

Olderply \vlih piomoilon

70ll,plta»e*

tom
ihcJI ho3.

Volin roiii'fV"y'’ * \ Vi iDil Khon) 
ec'^IPolUy)u: <

t^...i.l. nf I'v^" Id" ^
Copyror'iiuiltdlniho:- ^

3. rs 10 Dipa'ty SCMII.V(Pell«y). CinWithmcnl nepamticnt.

7 It)
S. .

w nictr (t’olloy)m .■ 'i,;i/,i,.

■aid .P.l £-3.,v ^*aA

I
' •

I

1 1
AZIZirilAH VS Govn’ CF PC43

I
1^



> ,

Jr

■4
r

.V '■_ •;. V Q'r^'[‘CHVBER PAKHTUrJItHW/^-
ELEHEOTAflY AMD SECOHOARY EDUCA710H DEPARTMEMT ‘

CIVIL aiiCRFJARIAT PESHAWAR,
(Phono Nn.09i-97.W5a71 ■

^■|J.SO (Primarv-MJfEfiSE Df2-6/2023 
■ ■ UdlciJ PeshavJB* iKc.-Jurie 2B'''.20?3

*! I h'f. 1t
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.1 I.*
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I

I
J *

' To
4

The Dkeclof . ;
ElamenlaryjS Secondary Educallon OapahmenI : //. 
’Khyber PaHhlunkhwa, PeshQwar. ^ •/,{

AilzUllahKhan 
. Pfesldenl ^

All Primary Teachor's Association, KP

.f

I •
I

f

\

. PMCMTMiOKHWAClviTiiR^llSgg^^^ -----
■ AMDTRAWSPPPl ^

I Subject;

I-i

EfiiSE OepaHmenl In office.

;-.'A'*

»•
/
1

2. •
respecHve^^^

tbDve. please. ■ 
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I - fjs to Secretary
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■ NDSOCPrtin8iy.MJ/E&SHD/2-6/2023 

Datad Ptihaivar dia (urb 2SU' 2023
.:vI V • t ]

• (
\ ’To

The Director
Elementary StSccond^ry EduatJon Department 
Khyber Palthtunlchwa, Peshawar

Aziz Ullah Khan President 
President
All Primary Teacher’s Assocladon, ttP

AND TRANSFER) RULES, 1909.

Subject:

\

eparonent In his omcc.

Ygu are. therefore, requested to depute a representative of 
Department to attend the meeting nn n date, time & venue

End)AA

1 2.
your respective

as mentioned above, please.

I .
CMUHAMMAO ISHAQ) 

SECTION OFFICER CPWMARVMAI.O)
I

I »

Copy forwarded to the: }

4

1. PS to Secretary, E&SB Department Khyber Pahhtunkhwa. ’1
k• » ]

I •
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^lf»Minpp BV MB >^7ir »,|ahS^LnSn^pSi^-^ ASSQriftTinN yHVBR
IHANSFEH RU^{^']^gy^ ,

Ame^.lnglegojtJlng Ihe sublaci rnoiief v/oiheldon06-07-20U.o> ilfiOAM 
under Ihe CholrmansWp ol AddlUpnal SecrelcMv esIobDihmenl 

'.lollowingouehded Ihemeelhg.

l^AMf

'■.K
Jo;

____________PAKHTUNKHWA
OLHUie 71S\ THE cn/g SBRVANT lAPPQIMTMPMT t.BnMftTTr.M . • i -A-I

I

t,i t
5 !

i'i

In his ofUce. TheI I
I

I

ILi ’

DESIGNATION
.1 1I Dopuly DIteeier EtlobtDhmenl ol Olreclorole 

Elemonlory 1 Secondorv Educollon Dtpodmonl
Mr. Poiol Wotild ii

I I
(

Pf9vIneIol PrsildenI All Primoiv Teochoi 
■ Asioclolbn 

Khvbet Pokhlunkhwo
Ganerol teeiotorY APTA Peihowor^

2 ! Mr. Aili Ulloh

3 Mr. fialogol tjllah' 

^ r^ohommod Uhoq

I

Saellon Olflcor (Pilmorvl EASE DeportmanI Ctvil 
Secrcloilal Khybsr Pokhlunkhwo Pethowar

I

2. vjhe Reeling slorled v/>ih recilolion Irom The Holy Quran. Ihe choir welcomed 

the Dorlldppnls. The Oeoulv Direciot (Eslablishmenl) ol DUectcsralc ol Elemanlary l 
Secondory Edueolior^ bileled ihe lorum rego'dirsg oggndo item In deloll.

Aller Ihreodbdre dhcusslors il was decided lhal Dkeclorale al Etemenlarv I 
Secondary Educollon Ooporlmar^l may examine Ihe cose properly ond submii o 
sell-conlolned/censolldoled core lor onwo/d submission lo Eiloblishmeni 
Oeporlmenl foUuMher'necessQiy Qcllon.

The meeting ended with a v)le of Ihonks from Ihe Chair.

I I

3.

,^y^Jiaiz UlloW
‘‘"2^ Prov/nclol Prejldcnl ] 

./^Piimorv Teachers Auoclqlion 
iThyber Pokhlunkhv/o

^ . 
(Ml. PcxolWoK dj
Depuh' Dlroclor-I
E4SE Oeoaflment

I

s\

t
f

(Muhomlnd^sM^ .. V 
Secl/on 0/n(;wp>rfmfl/y-Molo} 

E&SPljepaflmenl

I

■fMf. Rofogol Ul/ohJ 
' Gonorol Saerslory APTA 

Pejhowdf

t

I» «

I✓

i..

fAbduflohj
AddlllonolSeaelory (liIobllihnier»l) 

El^SE Oep^menl•, \
I

J,i'
t
t
I
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i •4SH NAME OESIGNATIOM ------------------------------------------
“Deputy Director Estobllshment of Directorate Elementary a 
jeconderv Education Department
Provincial Presiaent All Prlmarv Teachers Association---------
KhyfaerPakhtunlihwa
General Secretary APTA Peshawar ^— ------------- -
Section Officer (Primary) E6SE Department Ovll— ------ ^
Secretarial Khyber Pahhtunkhwa'Poshawar

- 1 Mr. Pazal Wa|tld
I

2 Mr. Aziz UllahI

1
3 Mr. Rafaqat Ullah

Muhammad Ishaq4.

r""''teEr r h'.Tj J’T ■>'"=“"'•« "f a™,nt„y a 5ECc„d»ry
Education briefed the forum rogardlnB agenda Item In detail.

. >

3. After threadbare discussion It was 
Education Department i 
corrtalned/consolidated case 
necessary action.

decided that Directorate of Elerhentary & Secondary 
may examine the case properly and submit Si self- 
- For onward submission to Establishment Department for further

»• I

the meeting ended with a vote of thanks from the Chair.

; •iV-
/V . (Mr. Fatal Wahid) ' 

Deputy Olrector-l 
E&EE Department

.0 /
t

Sf

/,*
Provincial President
All Primary Teachers Association
Khyber PakKtprvkh^/a

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

t

(Muhammad Ishaq)
Section Officer (PrlmBry-Male) 
ESSE Department

t

t *
9

:
■f -i (Abdullah)

4 t <
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B-EI^ JtRY Aj'lD SCCOKOWTY EDUCATWH OEPAH™^' '

CIVIL SECRETARIAT PESHAWAR • '
' (Phono No^1.922:^7);

.. II .7 \\ * ,

/»V >V • I
(lO; SO(Prfmary-M)E26ED/2-2/^polhtment>Ruie /2023 ‘ • 

PESwwar Oatfid 23™ August 2023
W i .

X
I

i.

'•
) -tThe to Go-/t ol.Khybgf Pakhtunkhira.

E^tadli&hrh^ 6 Adminisiralion Departmenl.' 
Pethww

I !
I

> ' ' I •*! . \ . N

I
I

ISlTpeCT; • GUTPAf^CE'RgGAftPtNG DPLimnH OP ttULg-7fS^ IN THE CIVIl 
SERVANT /APPQtHTMEWT. PHPMOTTOW- &-TPAMSPER - RULES

i •t 1
I

i

.19B9V'; \
t •

Cfszr Su^,
! am directed to refer to your letter No; SOlPdIcy)/ EBtAD/_l'3/2020 dated 

I36'-Juns 20^ and to etare-lhat after deletion of rule 7(5) Khyber pakhtunkhwa i
(Appiwitnwnt, Pfomrtlon 6 Transfer Rules I9fl9) II has been mamated that those 

offices/ offld^s vrho do rot comply v/Hh promotion order of the competent authority or 

tr/'to-wade promoliori through dlffW means shall te proceed under Khyber . 

PgjjyrtunkiTi'/a Ovil Seri/ant (Effidenc/'St Oisoptlne) Rules, 2011'

in this oonnedlon it Is submitted that In some cases lady teacher of primal
wa 3-il hrg>;Sce',;»to lnS...^=nce whte ..l-W te* »

'.n ^ r ■
:o>34, ftaeOT nigBtlye effect on i.j-fcddte-y. ^

' : in .to/ nr W nlw/o,-li’0.=W an/onOmont moy be reconsldored

I

CMlI ty

1 ,
Kf r*

s

\
M > I

i

2. r.*

\ >
'/

t

to the

■ ^ ,^ crf icct/ te3rf«rjr/priniary £^ '
{• 4
I4

X

(HUHAmI 
SECnOH OFFiq

\>• ^taHALEI
I

*»
. ow fer/rarded M the:

I 4 .
iwa.

•L/' •
•- >

EECTIOH OFFtCiy^' >•
A

, f

\ »
■f

t•.
I Scanned wiih CotnScunner

V
f >

\ ’ •: • k

t • .'r
I «
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■ g0\t:rnmei;it OF K«yBER.PAKHTUNKJWA
establishment-department 

. No.SOfPoiicy)E&Ap/J-3/2020 _
Dated Pcshaw-ar-ibc September 07,202J

r
■ cr

\ V

(
r*V \.

TlicSecreiDryio GovemmcriiorK^j'bErPa^htunkhwa, :
Elcnicnlary & Setbndary Education DepariinenU .7^

guidance REGARDiNG '
irHvniru PAKHTll^fy^rWA CJVTl SERVANTS ^
PRQMOTtnN AND TPANSFERl RULES, 1989.

Subject: -<r Ik
L>

-• 5
-•S-

V >
lener No. ■■

1 above and to state that
vide this dcparlmenl letter of

. Dear Sir, X
tlircctc^J to refer to your •t

•I !ifn
2/AppoimhK^t-Rulcn023 dated 23Xr.2023 ob the, subje^

necessary j-uidonce I,as al’ready been tendered to.yourjjood office

• even No. dated 06.06^023 (copy enclosed)^

a
«
S.'.4

fy

• •'f..d*
Youre raiUiTully.-

.s •W;t% i >N

■ti (policy)
% ■

\ '• - / Seciioi I
NRntlsl. or No & clfltc 

• the:-

I

Copy forwarded to
PS ,0 sp«:i»l S«rc,»0'IF'S)- E^mblistacn, Dbp—K

i„„=l Sbcrcrpo’IF'S-")- D=p.".'™‘-
Csiablishai^i Dcpnftincnt.

I.
2. PA 10 Addiiir»'3

Dtpuiy Sccrciao’ (Policy)3. PS to
V

.. Ls

t •
^ J

s'
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.**r. I
» vI GOVERNMENT OF KHYQEP.’PAKHTUNKHVVA * 

' • ■. ESTABLISHMENTDEPARTMENT ’ ,
No; Sq(pollcy)EStAD/l-3/2020 .

■ Dat^d*Peshawor;die Septerribefo?, 2023

(
!

1
S* I

1

^ •I To

••The Secretary to Ct^vernment of Khyber Pakhtunkhwa,
• Eiementary StSecohd^iY Education Department'

Subject: r - GUIDANCE REGARDING DELETION OP RULE 7{S) IN THE
nCHYBER PAICHTUNKHWA CIVIL SERVANTS [APPOINTMENT.' 

' . PROI^OTIONANDTRANSFER) RULES, 1989. *,
• . . I > • . ■ • ' * . “

t

f'

\ . ,
1

r.

» •
'* i *Dear Sir. ^

l om'directed to refer to'your letter No. S0(Prlmary-MVEfitSEb/2- 2/Appointm^cnt7’ 
Rule/2023 dated 23-0Q.2023 on the. subject noted.obovc.sand to .'state'that necessary 
guldance has already been tehderedyio your good office vide this department letter of even 
No;dated 06.06.2023 (copy enclosed}!. •• • . * •

■

*
:

I

.Ypufs raltlifully, .i • “i

■ i '. 1.^ ••5 I

i

! Scctio ipfflcer (Policy} ' a
,•

\
• 'Enrist Of even Nn & date, •.

t « . .
r • * H'. Copy forw'arded to the:- 'L ;

1. PS to Special Secretary (E}cg),^Establishment Department 
' 2. PA tb'Additlonal Secre'tary'CReg-IQ.-EstablishmentDepartaient 

■'3. PS td.-Deputy Secretai7 (Policy), Establlshmeht Department
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Section nicer (Policyt . «
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Secretary to <iOvernment of Khyber Pakhtunkhwa, Establishment Department, 
Civil Secretariat. Peshawar

SecroKry to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
l-iducation Department, Civil Secretariat, Peshawar 

Director Elementary and Secondary Education Department

To.
1)

2)

Siihioct: REPRESENTATION AGAINST^ THE IMPUGNED NOTIFICATION BEARING
NQ.SOfPnt.imR&AD/1^.n2n2n. dated Q6/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECnNDARV EnilCATIQN DEPARTMENT VIDE LETTER Dnfi/nfi/2n22. WHEREIN IT
WAS STATED THAT SUB RDI.E S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERS RIII.ES. 1989 STANDS
DELETED
Sir/ Madam:-

Yoiir llono'rnhic authority promulgated Notification No. SO (Policy) l:&AD/l 
3/'iH)2[), dated 06/08/2020. communicated to lOementary St Secondary Education vide 
leiier li.iicd 06/06/23 wherein it has been made mandatory to the employees to avail the 
promotion, otherwise, di.sciplinary action shall be taken against the employees. That, as per 
n.Hilicaiion No. SI) (Policy) /EDAD/l- 3/2020 dated 06/08/2020. the right of foregoing of 
prtjimuion waij withdrawn and the Government of Khyber Pakhtunkhwa Esfablishment 
Department (I cgulation Wing) deleted Rule 7(5) In the Civil Servants (Appdintmeril. 
Promotion and Transfer) Ru1ps. 1989 vide notification no SOR-Vl (E St AD)/l-2/2020 dated 
06-()8'2020.,-[! hat the .Ditcctorate of Eiomcnlary St Secondary ' Education Khyber 
Paklmmldiwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtimklnvo Civil Servants (Appointment, I’romotion and Transfer) Rules, 1989 in respect 
of which the iislablishment Department vide its letter No. .SO.(Policy) EStAD/1- 3/2020 
dated Peshawar the Juitc 06th, 2023 directed the Directorate of Elementary & Secondary 
luUicailon that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and 'I'ransfer) Ituics, 1989 has been deleted vide notification dated 06-00-2020 
and .th(M-eforc, no provision exists to decline or foigo promotion and it is obligatory upon 
eviTy civil servant to accept promotion under every condition. That Directorate of 
Idomcntary St Secondary Education Khyber Pakhtunkhwa also wrote a letter to the ofTice of 
Esiiihlishment Mi Administrative Department vide No SO(Primary-M) EStSCD/2- 
2/AppoinLmenL itiile/2023 dated 23-08-2023 to reconsider the amendment made in 
Khvbcr Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as it liiul negatively affected a large number of teachers and especially female teachers, in 
the meanwhile, the department.vide its letter dated 07th of September 2023 directed the 
Diretioratc of Elementary St Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department'and therefore no provision,exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the compoleni auLliority or try to evade promotion through different means shall 
be pi ocecdod under the Khyber Pakhtunkhwa Civil Servant (l*:fficicncy St Discipline) Rules, 
2011. . ^ .

) 4*

\

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

* V
06/06/2023, may please be declared and ordered to be struck down 

■ ^\'<'bcing Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

Ornud I ^ 70.^/2824
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Il.c. ;i prC'iiilnMssiiiii iiDlicc he isMicil to' tlic->/ I\
I

• 'ir^^piiiuloiiiv ■ ihniiii^li 'Trs lor • siihiiiiM.iniii\’v • 111'.

icpIy/coipiiVcols. Ai'|)cll:uU lo tlcpoMi I'CS

expenses within iltr'cc d:iys. I'n come up (hr. 

>'«:ply/c(»;nnieiil< ;i> vveli -:i', i'rcliinin;n'y. Iie.niof; on

:

V •. •
IO.hh.2UM he:‘uie leorncil comi-.c;!

I'ur the nppcllnni.

;

V •

tI >

Alniij^wiili the service appeal there is an 

apptieaiiun - tor .suspension, ol' Nolilication ilaieil

' U6.06.3023 jinti letter iJaicd’23.(j8.2023 tilj litc liniil 

disposal of main service appeal, in the meanwhile, no

, advcrsc^iction .shall't>e t.akcn ayjirist the appcibni till
: ■■ ■./■■■. - 1 

next ili'.t'c nl'licanne.
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f '-C eriin»-<l ni In' i-.nV i'>ipj(Muhamm:]il Akbtir Khnn)
Member (l i)
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RKFORE THF SFRVICE TRIBUNAL PESHAWAR

mT Appellant
Versus

i •

.Covernuicnt ofKP & others
Respondentsi\'‘

I (the Appellant) y

/
do hereby appoint and retain

MHt^MlVIAn MUAZZAM BUTT ASC. MUHAMMAD APEEL BUTT AHC .

RA«sSAM AHMAD SIDDIOUI AHC

A<;«;nf.iATRS nr mhazzam law firm

to act and appear for inc. in the above Sfiit arid on my behalf to conduct and prosecute (or 

defend) the same and al! proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to file and obtain return of documents, and to represent me/us and to take all necessary
steps on my/our behalf in the above matter.

1 ii'Mi'c lo ratify all acLs done by the aforesaid /\dvocato in pursuance of this Authority.

\
APPELLANT

ACCEPTED

frTDMUH/JflMAD MUAZZAM BUTT 
Adv4ic;ici|puprcine Court Advocate High Court

\1.
B

Advocafo+figb Court


