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Date of order Order or otherprocP_edfng; E#-l'si.g';:{ature of judge - S
procendings '
2 3
7/10/2024 . _ '

07/10/20 _ 'he appeal presented today by Mr. Muhammad

Mauzzam Bult Advocate. 1t is lixed {or preliminary hearing |
| before Single Bench at Peshawar on 11.10.2024. Parcha Peshi

piven to counsel for the appellant.

By order ol the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No i?% /2024

Shaukat Ali Son of Abdul Wahid, PSHT {(BPS-15)
GPS Kandakoo, Tehsil Batkhela & District Malakand

rereemmenneAppellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment.Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

rreereeneRESpONdents

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is annexed as Annexure A




X
/
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5.
6.
|7.

4.

- ,l - < D

That ‘as'per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as

well, availing of promotion by the employecs is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
scniority list is to be promoted.

That some employeces specifically have forcgone their promotion as they couid not
serve in the arcas where there is no facility of accommodation and no houses of
their elders arc available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent ol terms and condition is framed by the Chief Minister and such promotion
rules ar¢ not made applicable with' retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989,

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notificatien No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide lettér dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwisg, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall

. be proceeded against under Khyber Pakhtunkhwa Civil
l:’ ‘Servants (Efficiency Discipline) Rules, 2011, please”.

That as per yotification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, Lhe
right offorcgging of promotion was withdrawn and the Government of Khyber
'akhtunkbwa listablishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Scrvants {Appointment, Prometion and ‘fransfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 daved 06-08-2020.

Copy of lmpugned notification No. SD [Policy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Anpexuie B

That the Dircctorate of Elementary & Secondary Education Khyber Palditunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Palchtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3
{Directorate of Licmentary & Secondary Fducation} that Rule 7(5) in the Khyber
Pakbtunkhwa Civil Servants (Appointment, Promotion and ‘Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatary upon every civil senant to
accept promation under every condition. :

Copy of Impugned l.etter dated Junc 06th, 2023 is attachcd asAnnexure C

That thereafter the meeting was also held in the office of Additional” Secretary
Establishment on 06-07-2023in which it was decided to examine the case properly
and su[:mnt a selfcontained/ consolidated case for onward submission to the
lista bh§hm ent Dcpal Ement for further necessary action.

Copy ol’MmutCQ ofMectlng dated 06-07-2023 is att'lched as Annexure D

That the Rcspondcnt No.3 i-e. Directorate of Llementary & Secondary tducation
Khyber Pakbtunkhwa also wrote a letter to the office of Cstablishment &
Administrative Department vide No SO{Primary-M} LE&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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4.

10,

11.

Pakhtunkhwa Civil Servaﬁts {Appointment, Prometion and Transfer) Rules, 1989 as
it had negatively affected a large numbir of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

‘That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Llementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision cxists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means sHall be proceeded under the Khyber
Pakhtunkbwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of lmpugned letter dated 07-09-2023 is attached as Anpexure F

That the petitioner feeling aggrieved, filed Representation to the respendents in
person, and also approached to respondents through APTA Presid‘LnL but the
By ‘cvanges of the appeliant have not so far heen redressed,

Copy oflﬁl(_presentation against the said notification is annexed as Anpexure G & H
That fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 and thie
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and. Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appceal is filed on the following grounds:-

GROUNDS:- ‘

a.

That as per various judgments |t is established and settled principle that executive
notifications cannot be given retrospective cffect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the emplayee is not tenable:in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 arc liable to'be set-aside. -

That there are no terms and conditions of service mentioned in the appointment
arder of the appcllant wherein, availing of promotion is mandatory. It is further
submitled that. employees in the past, have foregone their promotion along with

their posting. It is submitted that when domestic and other personai issues do not -

pc:mlt the empioyccs/appel!ant to avail the promotion order and in that case, the
employces who foregone their prumotion wére allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarredtrowe availing the facility of promotion during their entire service. Hence
the employces himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
grantéd promotion to next rank. :

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional t? get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be sct-astdc

‘That it u,\rnrfhcr submitted that on account of grant of promotion, some employees
wha are suli¢ring from severe medical ailment or lacing acute domestic issues
cannot avait promotion with transfer in other areas, therefore, no employce can be
u)mpcllui to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the cmployees as to Whether to avail or forego the benefits. Any
promotion without wallmgncsa of emplayec is |IIL(,.JI and liable to be sctaside.

.’ A

. -
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AFFIBAVIT:

C.

That non-availing' of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the

next employce in seniority, asp:rrng, for prumotlon couid be promoted

'[‘hat the impugned promotlon Notification dated 06/08/2020 communicated on

06/06/2923 |s perverse, discriminatory, against the faw, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of timpugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor cmployces
f

lt is, therefore, humbly prayed that on the acceptance of
the mqtarh Service Appeal; the impugned Notification bearing
No, SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter' dated
06/06/2023, may please be declared and ordered to he struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamén_tal principles of natural justice.

It is fuu;t-her prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. é‘m

I, {the appellant) solemnly declare
Lk I
appheation age true and correct to the
best of-my-
nothing has - ‘been concealdd therein

{from this tHonourahle Courl;ék' uﬁ"ﬁ’

Appeliant

the -j«:untcnls of loregoing Through - -

nuwh.llgc and- belief and

Deponeat

- & -
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/ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo -P of 2024

In Ref to

Service Appeal No 2024

SHAVKDT BT
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of ,ﬁ
the appellant.

2. That the appeliant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification :
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 4
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So )
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by |
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand.

Appellant P
AFFIDAVIT Through #
! (the appeilant) do hereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court
foregoing application are true and .
correct to the best of my knowledge ﬂda{ W
and belief and nothing has been ] Muhammad Adeel Butt -
concealed therein this Honorable . Advocate High Court oA
Court. %ﬁ'ﬂ‘

Deponent
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Malakand
88:1 o

Pors #: 00242292
Nana: SHAURAT ALI .
" PRIMARY .S5CHOOL HEAD TRACH

CNIC No.1540214193309
GPF.Intoraat.Applied-

~' 15. Active Tamposary
PAYS AND ALLOWANCES:
0001 -Baaic -Pay
1001-House Rant uloumcn 458
1210-Convey Allowanca 2005
1300-Modical Allowance -
1505-Charge Allowance'
1811-Cozpen Allow 208 (1-15)
2148-15% Adhoc Ro.liof All-2013
2199-adhoc Relief Allow.§10%
2316-Taaching allowance W22

‘Groes Pay‘and allouancns
DEDUC‘!IDRS Al

IT'Payabla = '75,793.96 Doductad
GPF Balance 1574,969.00
3301-Benavolaent Bund .
35990-Eop .Bdu. Bund KPR
4004-R. Banofits & Death Comp:

’

Buckle:

Total Dacductions e

D.0.B

03.03.1968
36 Yaars 07 Months 009 Days
L -1.

e

P 80c:002 Month:July 2024

MD60B0 -DY:.D.O (M PRY) BATKHELA.
GOVERNENT PRIMARY SBCHOOL

NTN:

GPF #: EDUMD002416

0ld #: 11786206157

MDE6080 -20

73,420.00
3,824.00
2,856.00
1,500.00

40.00
1,000.00
985,00
659.00,.

. 3:224.00
. 144,501.00

TAX: (3609) 6,891.00
Bubre: 4,290.00
1,200.00

135.00
600.00

6.891.00

13,116.00 %

131,465.00
LPP Quota: .
MCB BANK LIMITED -

MCB BATRHELA MKD AGR
900084-3 ‘

Malakxand

; ~8#:2

Pors #: 002422952
Nang: SHAUKAT ALI
PRIMARY SCHOOL HEAD TEAC‘H
CNIC No.1540214193309
-GPF Interest Appliecd
15 RActive Temporary
PAYY AND ALLOWANCES: _ _
2341-Diopr. Rad All 15% 2022kp
2347-Adhoc Rel Al 15% 22(PS17)
2378-Adhoc Reliof All 2023 35%
2383-Adhoc Rellef All 2024 25%

Bucklae:

érosn-?a} and Allowancaa

- DEDUCTIONS: *
1T Payable 73,793.96 Deducted
GPF Balanca 1574,869.00

" 4 P

Total Deductions

.

. D.O.B .
R 03.03.1968
36 Yaarag 07 Months 009 Days

Shoet no.

P Saec:002 Month: July 2024
MDE0B0O -DY: D.O (M PRY) awrmu\
GOVERNMENT CRIMARY SCHOOL

NTN:
GFF #: EDUMD002416
Old #: 117862061587

.

6.891.00 -
-
t P
13,116.00
d 131,465.00
LFP Quota:
MCB BANK LIMITED MCB BATEHELA' MKD AGE
900084-3 ’ .
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- Pakhtunkhwa Act No XVill} the ch:ef Minister of I(hyber Pakhtunkhwa is pIeased to direct that in the

|\bf \‘

‘ad |
'

_ Ve ' GOVERNMENT OF . . <
S lo 1 KHYBERPAKHTUNKHWA, " ' ST

'ESTABLISHMENTDEPARTMENT R ’
o mseuumow wme)

NOTIF!CAIION L
oated:eéshamr the, 06/03/2020 .

. -

In exercise of the | powers conferred by secnon 26'0f the Pakhtunkhwa Civil Servants Act, 1973{Khyber

)

Khyber Pakhtunkhwa Civil Servants (Appemtment Promotion and Transfer) Rutes 1989 the followmg
further amendment shalt be made namlely"“" '

- -,
-,

4

AMENDMENT '

In rule 7, sub-ruler (S} shall-be deleted. T e -
U o7 . 5" CHIEF SECRETARY -
) : T . GOVERNMENT, or THE KHYBER PAKHTUNKHWA
(ANDS): & EVEN DATE I : - : ;.
Copy is forwarded + S o : L o ) . f

Additional Ch:ef Secretary, Gout of Khyber Pakhtunkhwa Plannlng & Development Department} .
The Sénior Meémber Board of Revenue, Khyber Pakhtunkhwa ¢ ‘._ .
All Administrative Ser.'retarres to Govt of Khyber Pakhtunkhwa T .
f The: Prrncrpal Secretary to Governor, Khyber Pakhtunkhwa ' ’
The Principal Secretaw to Chief Minister, I(hvber Pakhtunkhwa
Ali Divisiopal Comm:ssroners in Khyber Pakhtunkhwa S DR
All Heads of Attached Departments.in Khyber Pakhtunkhwa. .
All Autonomous{Semr Autenomous Bodies in Khvher Pakhtunkhwa
Al Deputy Commissioners in Khyber Pakhtunkhwa
10.,The Registrar, Peshawar ngh Court;Peshawar™; "
» 11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar . -
12. The Secretary, Khyber Pakhtunkhwa Public Servicé: Cornrmssron Peshawar. - . I

WR NV R WN e

13. The Deputy Director (IT) E&A Department. -~ .
14..All Section Off‘cers in Establishment & Admmlstrat:on Departrnent
15. The Séction Off‘cer { Admin), Admmlslratron Department wrth the request to arrange 20 gazette .

copies. % ST .
16. The Caretaker Adrmnastratlon Depanment . ’ g : .
- A : .G A Y
) A © .- " T{WARDAH LATIF] 1 _
: ~v. . < . |- ‘DEPUTY SECRETARY.{POLICY) ) L

h
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~ i ) .
ON GOVRANGENT 08 KIYATL PARITUNICHTA
it SN EEPAISHMENT DIEFAIUTMENT .
_lii \ (7 Hn.-ﬁﬂ[l‘nlky}ll!&ﬁil!leJé!Bﬁgl oL
p {aled Peshinwar the'funa @ 2021 °
.__“====“‘ e =
Ta e ' . - . '
- Tl Govemment af Khyliee Prkbitnndshwm,
Flementary & Secomdary l![ll\;n’.'._l'ln Depaitinests
Subjecrs-  GAHDANCE REaARDING piLETION _OF ILusgse s I ™me
)UYDER Hw Vi, 4 'y poal
e PHOMDTIN ANE TIANSIELD RILES 191D,
I

| ane Qlecéted 1o teler yaur Teler N Sﬂtl{rlmnry-Myn&:illtJn-
VA ppoiniment2(2] datell 18042023 un the subject noicd chova end 1o slsle thot Sub-flulc

©($yof Rule-7 of Khyher Pakhunkhiy Clt Sexvunts tAppolatmant, fromotlnn ond Tmml‘c.r}

Ruiles, 1989 stsnds delespd ylge Mg department potffcailon doted 06,08.2020; hus, 8o

provislén exists to dJecilne or fargo promatlon.
. i
./ The basie: fortonaic tiehind Ui déteilon of the ibid rlo Is almed a preventing 8

<[Vl servont feant temptation fo7 Mlcitqati by sueking lo @ sinplo lugrutive pos/pusitian o (o
prevenithose who 1end o (ergo promotion to cvede pasitaghuanafer o show jock of cepoeity
_Tﬂ'lnkl'c_hts’lm sespansibilittes In cesc af promuiicn, Thero{ota, It 13 olillgaiory upon every
chvit servont to nccopt pramotion En oven' condhlan,

) Funhermare, those officer s/cfMiolats who do nol comply with pramation order
of the compelent oullindly or iy 10 evada pruznntion through difTcrohy meana shall be
peaccctled ogalnst under Khyber Pakhtunkinsp Civll Scrvants (EMicleney & Dlseipiing) Rules,
20§, psss, ’ '

é -, _ Yattrs faithfully,
e e e \ |

ot

. Qé ‘ ' /17 ot M i '

~—at {1330 BYY mu:l.l Khun)
; Pl ecf {Policy)
!}m!st.:nravm Nn & dale . - L’ t
Capy forwarded o thoze 7

|, P31o Spezhi) Ec:nghy'(ﬂei}';ﬂahhlllhmmt- :pu'gmt_nl.
1. PNl nddl.llnml Seetmury {Reg-H), [atabibfanealDepedment
3, 510 Deputy Seerntary (Policy), Establithment Tepanmeal. .

TNt m20die,
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K \ﬁt_l_ WGt r‘lrJ H{HVYEER PARHTUNKEWA

.,;;,1'{ ‘H- .- ELEME NTARY AHD SECONDARY EDUCATIDH DEPARTHENT

T CIVIL SECRETARIAT PESHAWAR,,

Y _ (T‘ noue Mo, 094- 9?215!17}

: o T T _ ¥u.80 {Pdmary MHEE-SCDTZ 612023
o (_mlnd Peshavia/ the. June 26%,2023

TG R .. : '.--'-J.
. The Direclor

. Elamenlaw[ 8 Secondary" Educatlon Daparlmem
1<hyber Pahhlunkhwa Peshawar.

. P.zlz Ullah iKhan
. Piesldenl

- All Primary Teacher's Assuctahnn KR

Subject;
i; o NDTRANSFER] nutss,1sna |

nclose hare with
ULowee o4 am d[redad io reler io the 5ub|ecl noled. ahn\'a and tloe

| -312020 daled |
a leiter of Eslabllshmanl Deparlmenl lelter No 50 (Pollr.y]E&ADH SjZI .
08 JUne 2023 and lo sidte (hal the suhiaci meeting Is lo be held on 05 July, .
* 44:00 AM-in this deparimen! Undet (he. Chalrmanshtp of Addillonal Secrelary

E&SE Depaﬂmenl |n h‘s offi ca
/

2. - .

Hhove, plaase - |

:Enci: AA j] o

L (MUFA
e w e et SECTlONOEFIGER(PR

" Copy forwarded to the: | o
' hohar Pakhiynkhwe:
4. PSto Senretary. E&BE Daparlment'l(hvhi!f _PakhlUﬂ- a

. y - Lo RIM RY MALEl .
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" NoSo [Primav-M]/E&SED/Z-ﬁfZDZE

, . _ Batad Pashawar the June 25 2023

To _ bEe e
The Director

Elementary & Scconddry éducatinn Departmant
Khyber Palhtunkhwa, Peshawar

Azlz Ullah Khan Prasident

President
All Primary Teacher's Assoclaton, KP .
Subjeck: GUIDANCE REGARDING DELETION OF RULE 7{5} IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1903, : .

. - — lamdlrected to refer to the subject noted above'and to enclose here with a_Iegte'r of
Establishment Department lokter No. 50.{Pollcy)ERAD/1-3/2020 dated 06 june, 2023 and to state
that the sul?ject mectng ls te ba held on 06 July, 2023 at 11:00 AM In this departmeant undar tho
Chnirmansl]lp of AddiHonal Secretary (Estal;) EZSE Department In his office. -

- Ll }
g 4

2. " You are, thereforo, requasted to depute 8 representative of your respectiva
Bopartment to attend tha meeting on s date, Hme & venus as mentioned above, ploase.

-

Encl: AA

. (MUHAMMAD ISHAQ]
. - SECTION OFFICER (PRMARY MALE)

Copy forwarded to the:

L PS to Secretary, E&SE Department Khyber Palditunidwa,

!
j

SECTION onsicm(pmmv MALI)

\ WP4442-2023 AZIZULLAN V5 GOVT GF PG43
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Wi | UTE.S . . ) . .
mmﬁx_ﬁmmiu_fl , AlCALION 3y)s By oz u
! ; -\ A YBER PAKHYY
Tokagos o o BRI OF Rt 1) T U SERVAN g
: ]
A meeling regoiding the sublact maller vias held on 06.07-2023.03 100 Ak

‘Ioltl:mrlng oltendad ihemeellng . _ ) o i BL
- ' sf !_... — "A‘“E b DESIGNATION
] Mr Pazal thld : Depuly Dirgctor Establlshmen! of Direclotale

Elemeantary & Secondory Educollon Deparfmon!

.._:'“ I
$ Prgvinciol Presidenl Al Prlmanr Tegchers

. ;":-‘- ) 2 1 M Az Ulloh - Assoclollon
. - Khybet Pokhlunkhwa
3 | Mr. Rolagal Yllaty Ganecal Socretary ARTA Poshawar — ;
a nhan'; disho Sacllon Olice: {Mimory} ELSE Departmant Civll
) ¥ mod ishaq Secrelortal Khybar Pokhlunkhwo Peshowar
—— —— . T T T T =TT

o ! 2. Jhe }naelmg starled vith recilofion kom The Holy Qusan, The choit walcomed
the narildppni: the Denuly Diraclar [Establishmenl) of Diractorate of Elemanlory &
secondary Educoliod brisled the lorum regording oganda ilem In delofl,

3. Aller Ilvgodbdre dhcussion it was dacided Ihal Dkaclorofe of Elementary 2
Sacondory Educollon Daporimean! mav'ax'amhe lhe cose propetly ond submlil o
sell-conioined/consdlidated cose Im onword submisslon 1o Establishmant

Depurlmenl lo:.lurihe: necessonry u:linn

The meeting ended with a vale of thonks from lhe Thalr.

1. . |
" {M:. Fozal Wohid) 7 (M Az Uiteh)

e ldent

Depuly Dlrecior-{ :f{\ Provinciol Pres .

- ‘ riment Piimory Teachers Asiociglion
: €45E Deparime Khyber Pokhiunkhvio

[ | ch\ \ '

ot o ' @/ ' ' }
) .l: ' - . l-— .. ’.
i f “(Mr, Réfagot Ullah) . {Muha um’q)/ SV
) Genaral Slcmtary APTA ) *  Soctilon Om_sc;.gﬁﬁary-&lalo) |

Ea eparimean!

peshowar .

s, . - -

e e {Abgullah}
N .o o Addmanol Secrciory (Esfabllshmen)
S : . E4SE Deparimen

.i ,. ‘ - . hJ___ E—
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upder the Chaimanship ol Addlipnal Seeretory Esloblshment In his ofiice, The “WQ
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_ "e. ' EGARDING APPLICATION SUB D & 2 U
_g’gommcw pggglnsmx ALL PRIMARY JEACHERS ASSOCIATION KHVBER PAKHTUNKHWA
EGARDING OF DELETION OF RULE 7(5 THE CIVIL SERVA P ENT, PROMOTIO

& TRANSEER RULEd 1080} T

A meeting regarding the subject matter was held on 06-07-2022 at 11:00 AM under
the Chalrmanship .of Additional Secretary Establishment In his offlce. The following attended
the meeting

S| NAME | DESIGNATION

1 Mr. Fazal Warlld . Deputy Director Estabilshment of Dlrectorate Elementary &
! Secondary Eduention Department .
2] Mr. Azlz Ullah Pravinclal President All Primary Teachers Association:
Khyber Pakhtunkhwa ' '
3] Mr. Rafaqat Ullah General Secietary. APTA Peshawar '
4] Muhammad Ishag Sectlon Officer {Primary) ERSE Department Civi

Secretartal Khyber Pakhtunkhwa Peshawar

2, The,nfeetlng started with recltalion from "The Holy Quran, :I'he chalr welcomed the
participants. The Deputy Director {Establishment) of Directorate of Elementary & Secandary
Education briefad the-forum-regarding agenda Item in detsll,

3. Aftar threadbare -discussion it was dectded that Directorate of Elerentary & Secondary
Educatton Department may examine the case properdy and submit & salf.
mn‘;ainedfmnsnlldated case for oanrd_ submisslon to Establishment Department for further
necessary action.

«

fl-ia meeting ended'w!th a u;:ta of thanks from the Chalr.

. , . )
{Mr. Fazal Wah!d) ° ..
Daputy Director-1
E&SE Department \

/
Provinclal President ‘
All Primary Teachers Assoclation
Rhyber PakhtunkhVra

{Mr, Rafaqat Uilah)
General Secretary APTA
Peshawar

{Muhammad Ishaq) .
Section Offlcer (Primary-Male) >
ERSE Department ..

v

{Abduiiah)

_ (diltlons) SRS ishmagt)

-

AT

YAl




. . —— .

SRR mpqsgdﬂnpumunww daqff'm; 1

U . £¥0d 42 LAOS BA HVITNZRY Gaz eI

. - >

[

pNYTUARLS d34400Y L |

‘wapuand Luptioang @ Lonrawagy | .
(1-1WQIS3} 0T MEnsTY . . .

l Le l | i €an sy
. A ajosaand ‘"'rrn ;o;.'.!:l.lja otpd
. m I 9-{3# ays fo 4o
: DMYRIYTOS 43QAyy !
uoptuanpy Iupucang p ey ﬂwnm i
{13y qui53) 42 ’..,l Iy : o i :

.

- T h EEUREI"

o7 L

¢ oo i PRI i
; - :.ru:;d SumpIo Lwrsozou pup ;nm.u:d Jnfp:qunf ﬂl“ﬂ'-‘ "L-‘- ' ‘
|

. -T:-'HIWWQ ug"n\dﬂ{d ,'U}‘llalul.m‘tha
fo \'fuuaam i Jo unmupun: o} Ju;.u.f jemfas uans Q. ,,uﬂpd oy pappaosd

. prap saprd oyt ] upwpRown o fo suuptooyd) fu parhuass 3q daw 9i- J ojoy YIaHI0AL T
. 40ys paredoud 5y i) YL 14208 910w S fo 2aaqun oBimy nd’munﬂi pRaalo oamy ()t

sany fn uooy m,q oyt uoguydo prauspsus fo 5 agffo spp ‘asoqo o 1 1
' afo3 paispyesuoa fo uolsnuqps f f paYID w3y
m; affo rm: 1’13"’ nyio :uamqr"qnug duojasaag jousiyty wollfo Hinsvowaayd
g spun gl PLBL-LO-9 RSy ﬂumam Jo ranope sy fo e iRy Uy loiL .
'T202-90-L4 P210P 207/Mpjoddyz-103gRY (H-Kopd)
ag "oN mm apm axffo posd mod wosf uw‘a s Aq prajas '

poieir dyjoajaolajos (202-90-9 POIOP OLOL/E-1/QVR (Co1jod) SO i3 spia (Bul)
vopopudey) susuedog UK QoIrg oatlppuruiTs SuApy Jb juguigbaany olft thier »
waunpndl diosressy Jof zoyuRddyT-L/QHSPT
43)13) Ipia PAUIIINOD Jamnb oyr of oswet oy -popsossaf daf]

Jir 2affu Sigp umop uiny n.fa::u JBU)1D O) JNDNIDT NAJD Bf )‘o aalofs nm :p If (]’.l)
oy pue Azad u; unumuw 12230 o} fucndas jjag2 ) uudn A:mm&; qa jaoy 1]

Huigs uv;wﬂmv.l mwmd:a psuHyqOISE caupunryoy ncrﬂn'

;

awu)naeo'_mru_ a

Liap £0 9503 21y o puuwﬂ.r:nq i, ; !
U1 UD gAOQD P13 123fins oty U0 FEQZ-LO-CE PRIOP FZOLALSIATININD
n-rfasswm-ﬂmw:-wnrou o9 oy o Jofzs o1 p

D -Clwmfﬁ:-rq‘:u@’w
yt fo mlfl'n[p\'pr;n ‘9
wp }
g 4o0qg
_ 495 - {3bfyng
“IoMANID,f Bt o Llh
1umxmdag uojmanyg r&n]mu::g P
’ ‘mrw-.cmwudj 4231{T0) Y

AV

woy: mm!@rawwmm;wm Wemy . AMEEs
RRmEDMASPE N Y

r— —any




7 To:

1 “-';

|6

- B\ C -
DIRKToRATE oF  ELENENTHRY '3 SEcmioARy  EDUEATION, IKPK
: ﬁ%ﬁ%ﬂ!}
Secion Dﬂ?m](l’wmme,» Viale) .
% S‘.ecmd;;g Eclocatian Depmtmand
\m

Sujed - Miruts bf . Merting

Doy Str,g a "iw‘ oo h- Jder . (5‘0 Fﬂmaa e 6 [ ifdéavlm/
Mingtes: Gf&md:hﬂ T '20%’.1 deted 907 6}923 on giged dled absve Gnd 1o
et qba} backeand 6 cue ay urdes:.
A Thljawtmm wFof 1P Eshblihad dapebmmd (Roguldin, W"'H)
Adidd 18 7(S) foo il Seiants (At prmtios, T %1‘3”)

ide oty Ny, . sDR-vT ESAD)1~3/1620 dlakd  ob-eB-11.
* Tt Hi office eyght- 3Uidamolj,h How fod vffce in the 'ﬁ'ﬂdu.n\ﬂ
waidt vide Bellet o, g493 g4 ok

) New s oLﬂugal‘aU Upn el suuowt do ciecpt promstia,,
ok prevegative

fo f'f tivil Styvunt "|o tf!hn C\CIE.P"/JUTHMY) +he
ey omehi
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E4AD(4-32090 dafed 6-04-2073 catgni
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o punisian o clesing [fovgp promdion. St i< bl
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“mand “ ot i ﬁce Fﬂus hes be Y
Ccmoﬂrda‘red Cate, - °f)“"'fﬁ o C\Jl’ldﬁa i "f

- I Mew 4 tha q'zwe '"'ﬂ-i h ¢ e, v
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m@.h.-\bmg. 43? FEMR.E 'i"!:k':}mr_('
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ol ELEIALH‘J&R‘:’ AT SECOKDARY Enucmou oer senr *
w - CIVIL SECRETARIAT i’EsHAwARA?mw- :
_, " (Phono Nogos2zasen) - 2

A .

~ . Ha: SOdemry-M]E&SEDR -2/Appolntment-Rule .QOZJ

The Bacsatary 1o Govt: of Khy
bar Palv.htunkhwa
Es&a‘ah.l'u'nr-m 2 Armwnislralinn Denartmsnl
. eshzma.r : o

Crzr Sur,.

¥ am directed to refer to your I..!i.er io: SD[Pollcy)! E&AD} 1-372020 dated

557 June 2033 and ) st -Yuat after dalﬂt.iun of rle 7(5}. l{hvber pakhtunkhwa OVl

SH'-@'R (kapbntment, ‘Pomotion & Transfer Rutes: 1989) t-has been Intimated that those

ufﬂcfals vita do. ot cnmpw vith promotion: order of the competent authority or

!:r.' tn evade prormﬁon ‘through dlﬁenznt means shall b-e proceed Under Khyber
rra:a-mrdw.ua Gl Servant (Efidency’ i Dasanllne) Rulas, 2011.

Z -' |ﬂ' . In this connadion itls suhmttted thal in sume cases’ Iadv teacher or pdman!
le*eiiwm Fral .=.ud1 pmmotlons have m race 5adous lncnrrvlen:e whue ey ha&e to.
:fa'f duﬂe's In thﬂ remotest sation vith no resldential or f.ransmn fal:i!lb,' Most ur

rr:.ﬂm ap mamed Fith’ P.lds and elder father of muther-ln-tnw whnlreed are, ln such

ca_m&, mr.fn 2re. negative effects.on senri:,.. delivery. . ¥

3. ln vlew nf U-.‘- -sbave l.'ne 3

. Coprf fcrﬂarded o the

!recmr ERSE I-G'r'{bw Pakht:un . A
2.. E" to Segetary, ERSE Denam'rlant Khvir Pakhtun W3,

&

wh

&t L)

' Peshawar Dated 23"1 August, 2023 .

iq amndment may be reconsidered to the'

i.‘

R e '. : . Scanned with ComScanner
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' GGV‘ERNMENT OF K.HYBIZR PAKHTUNKHWA R -
ESTABLISHMLNTDEPARTMENT I R
‘  No. SO(Policy)E&ADN-3/2020

. Dalcd Peshawar-the citzptcmhcr 017, 20-23

.’,,_‘ ‘._

- T]IL‘. Secre!nry o C:uvemmcnl ol' Kh_yhcr Pnkhtunkhwa. .
l:lcmt.nl:s.r;.r & SLLondnry Edumtlon Dcpu.rhnL.nL P AR E

GUIDANCE m:cmnmc DELE’I‘ION ‘0F RULE. 7{5
1, snnvm'rs fAPPOINTM

KHYBER PAKHTUNKIWA CJVI
‘ PROMOTIONANDTRANSFER] RULES, 1989

. Dear Sir, ‘ | '
: "4 am du'cclc;l ta refer "to you.r leller N O(Prlm -M :’E&SEDIZ- o

led ahovc and 1o smw lhal

ENT .

| 'Sub:iccl:— .

Rules20623 dnlcd 13.98'.20"3 on lhc subjact no

"!Appmnlmc_gt—
m.ccssaq- bmdn.ncc hus nln..udy br:cn h.ndt:red lo, you ¢ Eood ofbce v:dc this dcpnrlmenl lefier of
- even No daled ag. OEJOB (copy cnciuscd)_ . ‘ i
- - " Yours !'aidﬂ'ullﬁ.- _ .
| a —_— !.\l
£ndst. O cven No & dste . i - L Ny

Copy -I'on_var'dcd 10-the:-

P.S to Spreial Seerelary {Reg). Esigblishment D;pnrunum

— }:,‘._.\“#;-,g._n;g,pf_:_'_'_' _—

. o
—d 2. PA o Additional Secretory’ {Reg-N). Establishment: Depurunenl
' k\\.,__ CoaL R l‘b o !)Lpuw Scl.runr) (Puhcv] Establlshmenl Dn.pnnmcm . (‘.' _
: L ?‘-:;J U :. ) ot T + s

-~



o GOVERNMLNT OF KHYAER PAI(HTUNI(HWA R

i : - ESPABLISHMENT DEPARTMENT - o 3
: . No: SQ{Policy)ERAD/1-3/2020 . O i

Datf:d Peshawar the Scptember 07 2023
I -

.The: Secretary to quernment of i(hyber Pakhtunkhwa. -
Elemenmry&Secundd’ry Educatton Departmenr. - e T

B

" Sublect:s.- GUIDANCE REGAHDING DELETION OF RULE 7[5] N THE

ta .',l(HvstaPAlmTumcHwa CIVIL SERVANTS' [APPDINTMENT' R i

‘ : "-’PRUMOTIDN AND=TRANS!‘ER] RULES, 1999 T s 3

. . ‘.-- - St - . et . -, . . \i
DEBFS‘]’. '-' '1 -v . ; : —_— '..-'.':;‘.? ' :" . . : - . ‘

I am’ dlrected ko refm to’ your latter Nu SD[Prlmary M)/E&SED{Z— ZIAppuintmcnt--'
Rule/2023 dated 23 08:2023 on the. “subject nntcd above and to. ‘state’ that necess1ry

guidam.e has already been tendered o your good ofﬂce vlde this dEpartmcnt 1ettcr of evcn _
No: dated 06: 06 2023 (copy encluscd] : .-

ey Yours Taithfully, |
? L " ‘l .o "_- l . e ‘: - SECtiO }‘“O?ﬁl:er (PO“C}V} .
\ . . :" ) - ‘ * . ; . - l
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Dmr\qmug ~
To, ~ L
1) Secrétary to ~Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

wns SlAI'F,D THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
ERVANT PPOINTME ION AND NSFER LE

DELETED

Sir/ Madam:-

Your Honovable authority promuligated .Notlfcatlon No. SO (Policy) I&AD/I
372620, daced 06/08/2020, communicated to Elementary & Sccondary Education vide
letier dated 06/06/23 wherein it has been made mandatory to the employces to avail the
promaotion, otherwise, disciplinary action shall be taken against the cr'nployccs That, as per
notilication No. SD (Policy)} /EDAD/1- 372020 dated 06/08/2020, the right of foregoing of
promoetion waﬁ withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rute 7(5) in the Civil Servants (Appdintment,
Promotion and|Transfer) Rulgs, 1989 vide notification no SOR-VI (C&AD)/] 2/2020 dated
06-08-2020.. ¥hat the Directorate of Elementary & Secondary Education’ Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhitunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
doted Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promaotion and ‘Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or foirgo promotion and it is obligatory upon
every civil servant to accept promotion under cvery condition. ‘That Dircctorate of
Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
Estabishment &  Administrative  Department vide No SO(Primary-M) E&SED/2-
Z/Appuintment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department.vide its letter dated 07th of September 2023 directed the
hrectorate of Llementary & Secondary Edycation Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and thercfore no provision.exists to
decline or forgn promotion and those teachers who do not comply with the promaotion
order of the competent author ity or try to cvade promotion through different means shall
be proceeded under the Khybher Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011, .

the instant representation; the Notification bearing No. SO (POLICY)
E&DI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06!0612023 may please ‘be declared and ordered to be struck down

- n#'being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental princip!es of naturai justice. . é’_ W

Dated L9 70372024 _
/" : Z HAOKAT

: ‘ s/o0 ARDUL
~.° : | PS HT

It is, therefore, humbly prayed that on the acceptance of
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BEFORE THE SERVICE TRIBUNAL PESHAWAR \

CHPOKAT LT

Appellant - 3
Versus
- i . . .
., Government of KP & others

" . Respondents

. t (the Appeliant) o,
/
‘ do hereh§ appoint and retain
L
A 724 EEL BUT
_BASSAM AHMAD SIDDIQUI AHC
&
ASSQCIATES OF MYAZZAM LAW FIRM

to act and appear for mc in the above Sit antd on my behalf to conduct and prosccute (or
defend) the same and alt proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalfin the above matter.

AN

I agree Lo ratily all acts done by the aforesaid Advocate in pursuance of this ﬂmthori:;.

~ .

APPELLANT

; ~. ACCEPTED

iMAD MUAZZAM BUTT
upreme Court ' Advocate High Court

SA

MUH
Advaocit

s




