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07/10/20241 'The appeal presented today by Mr. Muhammad- 

Mau//.arn Butt Advocate. It is llxed Tor pi'climinary .hearing 

bcibre Single Bench at Peshawai' on 11.1 ().2()24, Parcha Peshi 

given'to counsel (br.thc'appellanl.
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f. By order of die Cdiairman

TRAR
!

'r'y.

I.

~

S'

'

;;
I T*». « • .e1

'a''.s

:'T
■'.:TT

• - i -s ^ . ' *■ . t

T ,-v.T:-iv

*

>

.X. J ' I



t V'H

4r

•V.«• •:
tr

/VV (

/
»,
9

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
f

5Aex« KHArJ
v/s
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

J2Q2^Service Appeal No.

Sabir Khan Son of Said Qamar. SPST (BPS-14) 

GPS Banday Oba, Tehsil & District Swabl
Jippetlant

VERSUS

1) Seiretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Seaetarlat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

.-Respondents

SERVICE APPEAL UNDER SECTION A'OP KPK SERVICE TRIBUNAL ACT
BEARINGIMPIiRNED - NOTIFICATION1Q74, AGAINST THE

OATFO nA/fl8/2020. COMMUNICATEDNO-«>OfPOI.IcyiE&AD/l-3/2Q20.
TO RESPONOENT NO. 2 VIOE I.ETTEH DATED 06/06/2023, WHEREIN IT
WAS STATEO THAT SUB RULE S OF Rlll.E 7 OP KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES,

IQBR STANDS DRLETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL THE IMPUGNED

wnTIFICATION REARING NO; -SO fPOLICYl E&AP/t-3/2020. DATED

nfi/nay2Q2h. communicated to respondent no. 2 VIDE LETTER 

DATED 06/1)6/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK 

DOWN RRINn VOID AND ULTRA VIRES TO THE CONSTlTUTI0N_0F 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AnaiMST THE RIGHTS OF APPELLANT.
!,

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OP THE CASE_MAY ALSO BE

r.RANTED TO THE APPELLANT.

RESPECTFULLY SMEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary School
Teacher.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
tn Ref to

/2024• Service Appeal No.

Sabir Khan Son of Said Qamar, SPST (BPS-14) 

CPS Banday Oba. Tehsil & District Swabi
.Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, Ovil 
Secretariat. Peshawar

• 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

—Respondents ,

SRRVirR APPRAl. UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT
IMPUGNED NDTIFirATlON BEARING1974; AGAINST.THE

Nn.SOfPOLirvnEAAD/1-3/2020. DATED 06/08/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS f APPOINTMENT. PROMOTION AND TRANSFER1_RULES,

10RR STANDS DELETED

PRAYER:

• ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED
NOTIFICATION BEARING NO; SO- fPOLlCVt E&AD/1-3/2020. DATED

NO. 2 VIDE LETTERQ6|/0B/2Q20. COMMUNICATED TO RESPONDENT
DATED 06/06/2023.'MAV BE DECLARED AND ORDERED TO BE STRUCK

"down DEING VOID AND ULTRA VIRES TO THE' CQNSTITUTION_QP
PAtnSTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND

AGAINST THE RIGHTS OF APPELLANT. > v •

AMV HTllPn RFt IFF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF-THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT. ‘

’ RESPECTFULLY SHEWETH: •

1. ' ThatthcRcspondcntsDepaimentappointedtheAppellantasSenlorPrlmarySchooi •
■Teacher. . '
Copy of AppoIntmcnt letter Is annexed as Ami£SUCfi.A ^ '
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2. ‘'I'hiit as .per, Khylicr Pakhtunkhwa • (Appointment/ Promotion/-Transfer) Rules,

1989, as'weil as (n other sIstcr'sciViccs of the other Provinces and Federation as 
well, availing of proihotion by the employees is always optional and the employees 
as a mattcr'of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted. ■ ; . . -

S. That some employees specifically have foregone,dieir promotion as they could not 
serve in ilio areas vvhcre-therc is no facility of accommodation and no houses of 
their ciders are avaitabic to look aRcr tiiem in far-flung and solitary mountainous 
linrd ares*., auid as per Section 25’of per KP Civil Servant Act. 1973, rulM to tiio 
extent of terms ahd'condition is framed by the Chief Minister and such promotion 
rules are not made applicable with rctraspcctive effect The rules framed are 
piihtishcd Jn 'tile Onxette notification and part and-parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.

't. Tliat Government of K.P witiiout following thc rules position'mentioned in Para 6 - . 
^lihovc.^promulgatcd’ Notification No. SO •. (Policy)- F.&AD/1 3/2020, dated 
06/08/2020, communicated to Rcspontlent No.2 vide letter dated 06/06/23 
wlicreiR.^it.hSs been made mandatory to Uio employees to avail the promotion, 
otherwise, distfpHnary action shall he taken against.thc employees. The impugned • 
Ndtificatlon is reproduced as undcr:-

.;
'll.

. .<

‘‘Furtiicrmorc, those ofnccrs/oificials who do not 
comply with prdmotlon order of the competent autliori^ 
or try to evade promotion tiirough'diffcrent means shall 
be proceeded against under Khyber Palchtunldnva Civil. 

'Servants (Efficiency Discipline) Rules, 2011, please".

That as,per notification No. Si) (I’olicy) /Iil)AD/l- 3/2020 dated 06/08/2020, the 
light.of.foregoing of promotion was withdrawn and .the Government of Khyber 
I’.ilditunkhwa lv.scabilshmcnt Department (llcgutation Wing) deleted Rule 7(5) In 

. till- Civil Servants (Appointment. Promotion and Transfer) RuIm. 1989 vide 
nolification no s6r-VI'(E & AI))/l-2/2020 dated 06-08-2020.
Copy of linpiigncd nntincation No. SD (Holtcy) EV AD/1- 3/2020 dated 06/08/2020 , 
is- attached as Aiinbxiirc B ^

6. That the Dirucuiratc of Elementary & .Secondary Education Khyber Pakhtunkhwa 
Peshawar asked' for. guidance regarding-deletion of Rule 7(5)'(n Khyber 
Pukhtunklivva Civil Servants (Appointment, Promotion and Transfer) Riiles; 1909 in. 
rc-spectj uf'wliicli the rcsponHcnt No. 1 vide its letter No. SO(Pblicy) E&AD/l- 
3/2020 dated Pe.sliawar Che June 06th. 2023 directed thp respondent No 3 
{Directaraie of l-Ilen«.*ncary Si Secunilary Education} that Rule 7(5) in tlic Khyber 
I'akhtunkliwj Civil Serv.inb> (Appointment. Promotion and Transfer] Rutes, 1909 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
n.si.sts to decline or forgo promotion and it is obligatory upon every civil servant to 
accept prumnilon undcr-cvery condition.
Copy of.Impugned l.ctccr dated June 06th, 2023 is attached as Annoxiirc C

7. Tluil thereafter the meeting-was aUu licid in tbe'officc of Additional Secretary 
ICstablishmcnt on 06-07-2023 in which it was dccidc'dTo examine the case properly 
and submit a .self-contained/ consolidated rase for'onward submission to the

: Mstabiishment Department for further ncccssa^action.
I'npy nf Mlniittx i»f Mppfing dated G6-f17-2Q23 is attached as Anncxiirc P

. *- ‘
8. ' 'I'hac the Respondent No.3'i-a Directorate of lileiTicnlary & Secondary liducation

Khyber'i’alditunkhwa also wrote a fetter to the, office, of Establishment-& 
Administrative Depaitmcnt vide No SO(Primary-M) EiiSEp/2-2/Appointmcn'c 
Rule/2023 dated 23-0R-2023 Co reconsider the -amendment made in Khyber

5.

t .

1



4t

%n

> *• %v>i*1

\ n . -?* *.'.■' *»i•«'’'7 .‘f...; ,*. %v-'*' V■> ^
-3- rvf

■

ft

%.. •.

I’akhCunkhwa Civil Servants (Appointment, Promotion and Transfer] Kules, 1909 as • 
it had ncijativcly affected a large number of, teachers and especially female teachers.

i f

w*

That the respondent vide its letter dated 07th of September 2023 directed the 
Hircctoraic of liicmentary & Secondaiy Education Khybcr. Pakhtunkhwa that 
iieccssaVy'guidance has already been provided to' the department and tlierofore no 
provision exists to decline or forgo promotion and thdsc^teachers who do not 
comply with the promotion order of the competent autlibrity or try to evade , 
promulion througli different means shall be proceeded. under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Uulcs;2011.

9.

'■V
•i

••

I. •I'hat the petitioner feeling aggrieved, filed Representation to ^e respondents in 
and als(j approached to respondents dVrough APTA President but the

10.
person.
gr{cvance.s of the appellant have nut so far been redressed.
Copy of Representation against the'sald notification is annexed as AnnexureCife_HI

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khybcr Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-.

11.

HGROUNDS:-

a. That as per various judgments if is established and settled pnnclple that uccutlvc 
nutificatioDs cannot be given retrospective effect A valid Notification which ronfers • 
rights is alway.s applicable with prospccUvc effect however, if an amendment 
n<itifiDitrtfi"li.at adversely ofrccts’the Thtorcsts of die employees or causes 
ilLsadvanuigc to thc'cmpioyee is not tenable in die byes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. -

I). That tlicre are no terms and conditions of service mentioned in the appointment 
order nf the appellant wherein, availing of promotion Is mandatory.'^It is furdicr 
submitted that employees In the past have foregone'their promotion aipng with, 
their pi)s(^ng. It is submitted that when domestic and btlier personal Issues do not' 
permit the cmployccs/appcilant to avail the promotion order and- in that case,, the 

ploytms w4io foregone their promotion were allowedmot to avail the promotion 
l(ir a p^iu'd or'04 years and on second refusal the em*ployccs wcrc permanently 
dcliarred from availing the'facility of promotion during their entire service. Hence 
the cmpluyee.s himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to tiie appellant according to the order of seniority cum fitness arc 
granted promotion to next rank.

c.. That as per Civil Servant laws; promotion is a kind of appointment which is always 
uptipnal to.gct prombtibn'or not. hence the impugned notification is void, illegal and 
against the law and the same to the extent of die appellant is liable to be sct-asidc.

» y . • ,
« I

(1. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe'medical ailment or facing acute domestic issues 
cannot avail promulion with transfer in.uthcr areas, therefore, no employee can be 
compelled to accept the prumution compulstirily whichj.s not ffcncficial to the 
employee but if an employee does notavafiandget benefit of her promotinn it must 
he optional fni’ the employees ns t«) whether to avail-or forego tlic benefits. Any
promotion without willingness of employee is illegal and liable to hesetoside.*»• * •
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u. 'riiat noh-avaiting of promotion and Foregoing thereof docs not cause loss to the 
guyernme^t cxdietiuer and in consequence nf Forcgoiiig promotion, pave way to the - 
next employee in seniority/aspiringl'dr promotiohxbuid be promoted.

1' That th^im^ugned-.promotion Notification dated 06/00/2020 communicated .on • 
06/06/2023‘iVpoi versc, 'discnminntoi7, against-^o law, piingent and is ,a bluric 
blow of liammbf oii the rights of the appellant It is not out of place to mention here 
Uiat the appellant are teachers and have to look after their children'as well as ailing 
dependent lamjly mcnibers and in these drcumslanccs in the presence ofimpugned 
Notification dafediP6/0B./2d23 communicated on 06/06/23 would notbe able.to 
.serve in ilic department arid which shall amount to the snatdiing of bread and^ 
butter of the poor employees ' • ' ■

It.is,. therefore, humbly prayed.that on the acceptance of- 
the .instant Service Appeal; .the impugned Notification, bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to .Respondent" No.2 by Respondent N0.1, vide ..letter* dated 
06/06/2023; may please be declared and ordered to be struck 
down being Void; Ultra-vires !to the Constitution of Pakistan arid 
against the fundamental principles of natural justice.

it is further prayed that no. penal action as proposed and 
envisaged . in letter dated. 06/06/2023 'may. be declared' as 
unlawful; illegal-and without having any legal effect. '

S

i

,<

l

\
Any. other relief, which-this honorable Tribunal deems fit 

and proper in the. circumstances of the case, ma'y also be 
granted to the appellant.

Ap
Aiq-IDAVIT:I
I. [ilicj uppcIluiU) snicmbly declare 
Iti.il the ' L’oiilenLs uF lufcgoing 
^iplilii'Utiun are Erne ami correct to titc 
he.st oi my kiiuwleilgc niid livlicF aiid 
iiuthiiig has been conceuleii tiierein 
IVmn tliLs llonoiii-alile Court.

Through
I Muliam Mun2Z2am Butt 

AdvoK^Suprepie Court
I.

D^nent

fuh:
vocat

t ■'
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/
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'KBEFOI^ THE SERVICE TMBUNALKHYBER PAKHTUNKHUWA ‘
V ♦Pnf2024-

V9.:^ CMNo_

InRefto ^

Service Appeal No • - 2024
\

•4

V. V %
t • : <• *•« T

5A&XR.
VERSUS

■*»•'

■ Secretary to Coyemment of Khyber Pakhtuntowa, & others •

■■4

.-APPUCATION^ FOR :SUSPENSION,:tOF IMPUGNED NOTinOVTION 
' BEARING ^NO; SO (POLICY) E&D/l-S/ZOZO. DATED/Oe/oS/ZOZO, 

"'‘COMMUNIjU^ TO RESPOND^ NOiz bV RESPOND^ NO.l/VlDE 
LETTER DATED 06/06/2023 TILL THE HNAL DISPO^ OF CASE IN 
HAND.

^ . '•i-

r.

|i»

Respectiillly Submitted:-

L That the instant application may be treated as part and parcel of service appeal of' 
the appellant ^ '

2. That the appellant hu brought a good prima fade case and balance of convenience 
also lies in favor of the appellant

*.•
4

3. c^l^t there is likelihood success of the^appellant in the lls. And if the notification , 
bearing No. So (Poll^). E&0/1'3/2020. Dated 06/08/2020, communicated to 
R^pondent No.2 by Respondent No.l, Vide -Letter Dated 06/06/2023 is not . 
suspended the appellant would suffer irreparable loss.

' •
4. 'Thatvaluable rights of the appellant is involved in the case-

. ln-vfew>of the.'reasons, it is humbly requested that the notification bearing No. So 
(Poli^} E&D/l-3/2020.,dated'06/08/2026, communicated to ^pondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 niay kindly be suspended till the Una] 
disposal of th'e main appeal in hand. . -

a

4A

p

Appellant.Cv*V
.«rAFFIDAVIT* *'

'I [the appellant) do hereby solemnly 
stated on.oath that the contents of 
foregoing appilcstiah are true and 
correct to the best of my knowl^ge 
and belief and .^nothing has been 
concealed therein this Honorable 
Court

Throu^

Muhammad'Muazzam Butt 
Advocate Supreme Court

Muhammad Adee! Butt
Advocate High Court

^Deponent

l

t
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Dlsf. Govt mVFP.ProWncJot 
Olsirict Accaoati OniccSamibl 

Alonlbly Salary Suieiueol (AprlUOM)

PciMnol iorormallQO of MrSAOIR KIIAN rtAvA of SAID QAAMR 
Penottnci Number; 00384122 
OalBofBInh: I6JM.I976

CNtC: I62023I33I309
Entry taio OovL Service 223130007

NTN:
LesgUiorSctvIcR 17 Yeats 01 Months 010 Oriyi

Emplayaicat Ctieeetyi VeeaIloi»l Permsncai

Paymll Seabn: 003 
Oi>PACNK3S4l22 
Vendor Number •

Pay and Allon-anees:

OPP Sealoa:00j 
loteicsi Applied: Yes

CoshCeoien 13
CPF BaUactr 64(1.8823)0

Pay scale BPS For* ww Pay Seale Type CtvD DPS; 14 Pay Slice: I3
Wasetyoe Amounl Wage tvne Amounl0001 Baric Pay 4S.liODO 1001 Housa Reni Allovranee ICTs 

Medical Allowance 
Adhoc Relief Allow laiim 
Diipr. Red All ISW 70MKP 
Adhoc Relief All 2023 3344

3J21J)01210 Convey Allowance 3003
I5n Adhoc Relief AI1.70H 
Teadiinn Allowanee 2021

2Ji6J0 1300 IJOOJQ2148 500DD 2190 340,002316 3 016 Oft 2341 42083102347 Adhoc RelAI 13%22fl»Sm 23784.2083)0 13.1933a
Oeduellons*Ceneml

Wage rvne Amounl Wage lyne Amount3014 OPPSubserlwIon •3.90O3a
■368310

3301 Benevolent Fund 
Emo.Edu. Fund KPK

•1.200.003609 Income Tax 3990 •133.004004 IL Benefits & Death Comp; .60Q3M 03)0
UcducUoas^ Loans and Advaotes

I Loan T I Prinelnal amount IDeitrinllan IDeducllon Balance
Deduelioat • Income Tax 
Pq^ble; 8.8763)8

Cross Pay (Rf.)i 80PI2.00

Payee Name: SABIR KHAN 
Account Numbo: 2661 >3

Availed:

Recovered till Aprii-2024: 3.3213)0 Exempted: 2219.08 Recoverable: 1.1363)0

Deduei)ans:([U.)i -6.40100 Net P»yi (Ra.)! 73,909.DO

:
Lca>^; Openins Balance; Earned: Bolonee:

Pcmtcncni Addrear. 
City; SWAPI 
Temp. Address:

r.'
Domicile: NW • Kbyber PaUuunUnva Houslns Sums No OfUdal

Ciiy: Email:

m^aa?MJ0J->/l7;3?!li} DAUamoaman b Pel AapaaJy £rmrs A oabsAoj oc^nd
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GOVERNMENT OP 
KHYDER PAKHTUNKHWA 

ESTAfiUSHMENT D^ARTMENT

4

•K* > V •k
4

4
(REGULATION WING)«

4

I ■ • J *: NOTIFICATION-
Dated Peshawar the, 06/08/2020

In exorcise oF the powers conferred by section 26 of the Pakhtunkhwa Civil Secants Act, l973(Khyber 
Pakhtunkhwa Act No XVIII] the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkhvya GvIl'Servanis (Appoii^ment Promotion and Tranter) flutes 1989, tite fQllowins 
hirther amendment shall be made, hampiV:*' • " - • ' ' • '

P i. t

<»
.. W

S

*1. •’
ft

4

AMENDMENT

In rule 7, sub-ruler (S) shall be deleted.
’V 4*

A n. « «
% CHIEF SECRETARY. 

• GOVERNMENT OF THE KHYBER PAKHTUNKHWA\ , t>V*

- i
(ANDS): & EVEN DATE

Copy is forv^arded to :■ ^ ,
• ^ *»^

' 1. Additional Chief SecretarVs Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. , The Senior Member Board of Revenue, khyber Pakhtunkhwa.

. 3. All Administrative Secretaries.to Govt of tchyberPakhtunkhvra. 
d. The Principal,Secretary toGovernor, KhyterPakhlunkhwa.. ■ -
5. The Principal Secretary to Chief Minister, Khyber PakhtunUwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Ail Heads of Attached Departmen ts in Khyber Pakhtunkhwa. 
a. All Autonomous/Sem) Autonomous Bodies In Khyber Pakhtunkhwa. .
9. All Deputy Commlsslorters In Khyber Pakhtunkhwa.
ID. The Registrar. Peshawar High Court, P^awar.
11. The Registrar, Khyber Pakhtunkhwa Service Trteunal, Peshawar
12. The Seaetary, Khyber Pakhtunkhwa Public SeMce Commission, Peshawar.
13. The Deputy, Director (rn,'E&A Oepariment.
14. All Section Ofnee^ih Establishment s! Administration, Department. v
15. The Section Offiur ( Admfn)' Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Adrhinistration Department.
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• :• -OVERWrflEMT KHVBSR PAHHTUNKHirjA 
EUUEArAflV AMD BECtWDABV EDUCATIOH OEPABTHEMT 

CML aECRETARlM PESHAVilWl
(PhoiiD HD.091^22aSD7) ___ _

I'K-1 •
.* ••

. "-'ix»;
;

•*r<
i

Latod Poshaw tho* ^ .ITO
I «

To .
The Dlrecloi j:
Elemenlaiv S Becnmlaiv EducaHon Oapailnienl 
Khybet PaKhlunhhwa, Peshawar.

^2t£Utlsh lUian 
Presldenl
AD PeknafV Teedwi's Assodalton. KP

‘ nun RULES. 1989,

I

I A--I

S
' . i\''

.i

5ub|ect;I

nrijoenctasBhBrBvrHh
daled

IhesuhjBBlnolBdabovealamdltedaHo^Bletio
Eslabtlshmert OBpartmerD teller Nd.

so (PofltylE&AO;i-3fi02O
bahi>Wcr^<»J“'V.2t«3®‘

crelaiV (Estab)
letter ofa

06 June.2023 a
1VQ0 AM inlhls departmeni uwJei lha

.a,; ..affi-lh. I

of your 
ihanlloriBilYou ore 

faspedlva Oepartm
tboVB. pteasa. ^

EnsilM

2.
■

I
•/

/
$ .

v-

-V*' I CopytetwsMedlolhe:

1. PS lo Safety.'-
ESBEGeper—l^rPal0WI^■

VI

I H■■■ SECTIO />:•

i • 0

l ■ ' I

UfUMl-ia AZOULLAH vs con CP wo

'I
I '
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NBSO(PrtnB;y413/E£SBD/2-fl/2023 , 
DaOd Peshawar thaluBoZS’)'2023 < ’ • .S^i I'vv- ! 1

»' '; • r ^i-
To

ThsiUreetor . , - .
Qemca&iy&Secondiiy UiioUm Department.
Khyber PQkhbinhhwa,'puhavjarI

. Aiti Uljoh Khan PnsUeitt' *
President

. All Primary TeacIter'oAssodslton, HP

Sublceb CUIDANCE(U-CAU)INGDEienONOPRULE7CS)lNTHBKHYBBR 
PAiomjNKHWA civihSEnVANTS {APPoirh'MErrr. pnoMOTioN 
AND twnsfbh) Ruus, X9tra;

(am directed to reror to thesub|ect noted ebova end to enclose hereAvlUio letter or
Establishment Ocpannimt letter No. SO {Pollcy)E&Ab/l<3/2020 dated 06 (une, 2023 and D stote ' 
that the sublet iheetlns Is. to ba held'on .OS July. 2023 at U.-OO AM lo this de^rtment under the 
Chairmanship of Additional Secretary (Es^) EASE Department In his oinca

You 9rc» Itiorfiforo. rec^uested io' depute* o representatlvo of jour nispeettvo 
Dopsrtmont to oBond tho moetlnB on p dote, drno ft vonuo os mooddnbd obove, ploAie*

Eneli AA

t

t .

'' *
h

I *«
4

1 .
I ••I

i

\
, [MUHAMMAD ISHAQ]

’ SECTION OPFlCEli [PRIMAhV MALEQ•/ 1:«
Copy farumnled to tbei

>
1. PS to Secretory, E&SS Department KhybcrPstihtunhtnva. i

1t

I .
II, !\ SECrrON OFFICER (PRintAItYMALQ ^/A#
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^ V
MIWM^ Of fflE W^.gl IClUFSjTiimHtti flwiicjiitoN sugMirrm gy m. aib uiuh
PJtaWHDfll' RgBSlDtHJ Ml fItmABV IgftCMPBt AnOCIanOH IHYICT PaKHTtlHtHWA
HEGAHPIHS OftptlEllowhy aumiaimiHI eiV11»IIVAWHaP>OIMTMBHT. fBOMOTOM k laAWSFBIHUlfhQgyv I ■-T.iii>Tirri»...-ni.Mi^i^j,,i,niiii..-

A iTkse\lnQ regojcOng Ihe wtilBci moiiar vim held onOA-OF-sns oi liilO aw , 
unde; Cj^monihlp ol AddtUonol Seaelaty btoblhhmenl tn oIRco. iha 
loOcuAng ol^shded Ihei meeUnfi.

V.1 ,
I i

J
i

I
t«

I

I •■•• SI I i*

*' 1>AM|ILL A- DSIISHAIIOH••v I • ' bsputvOiselMEilobBthmenlBlOliaelnate
* Oemcntoiy't Ireonday Wueolten Papciliwl 

navinelol riftiUflid All PilniOFV TsocKbiT
. AliodlRlBn ‘

. KhvbgipakWimlilwvo "______
• . g'anctql lecittlaw AWA feihawoi

Igcilsn Olflcbi (ftlnioiVl'tASS Oepwtoionl CM! 
iBeiBtoilol Khvbel MfctihinUfiwo fcihpwm __

",Mf. FtnolWohld « • If 'r»
2 (Ml.AlllUItah

3 Ml. aqlaqol (JUah

MuhotTvned Uhcq• 4
I

t*
I .

< ... 1 Z Tho mseUng ilaled *i'h lecilDlton liemi Iho Holy Owen. Ihe choli welcomed 
lha oorildepnli. the Dcoolv C&ncie.1wc.^8nll ol Dkeclofole ol Bemsnloiy I ^ 
SecondttY EducoOoil'bitetBd the lorum leGpirfng OQendo Uem In daton.

3. AIIBI ihieadSfo dhwntan U wm de^d Ihol olmclQiote^dl Benwntorv t
Ihe ceoa fgapeiiy ond submU o ^ 

,„„„isslon lo . Bloblhhmenl

I

J

Socondwv EduedOon Ootralmenl cnoy exomlno 
lell-eonlolned/consaUdaled -cous

«
loi onwoid

Oepoitmenl loi Iwlhei nocmMiv ocUon.

macllng ended wllh a vile of Ihonks from lha Choir.
;

h I
Thei

\ ■*
1,

(Ur. PoioTwSlifdJ 
Dapufy Olroefai.l 
eASEOeoerimsnr

y provtij^Proildsfil. _ 
Mnary TWJelarn Aiwcftqlion 

POtftfunkhWQ

I

A

1

fPrCnaryWtai 
opsrtmenl.

(WuhetTi 
SacBen oaew,'fMr. Rafoqal lffio>0Gcnerol Soeioloiy A«a

fedtowor

loj !
II *• \* ;

r

?
(AbduHeti)

AddDJnnBlseaefen’ (WohlWimBnlJ 
■t~ Ei^Sf Osporfmenl\

} 4IJ ,''1
5
I
1* t * 
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’ minutes op TH'e MBEnNS BBSaq.;in^q../'Bm.^;;.Pfr.ff-..,fp^^,TTrn RV MD. A7l> liMAr.
.-PHOyiNCIAt 'PHEsIdBUIT AU-PHlIMMiy rgACHEBS ASShdflTIOM-KHVHPB DfltfHTttMtfHiA/A 

. MSAHbiWG DP aaEnOW oil hUlE 7tSl tw the CiyiLSEflVJWT tAWDIWTlUl^ 
aTBAWSFBl'HUlgj iBHBI . •

t

rV*
I iPfiBMOTION

i

• I
A meeting regarding the subject mamr was held on 06^^2023 at lldJO AM under 

the OiBlrmarwhip of Addlllonal Secretarv Esrehnshmorit fn hb'afhce. Hie following attended 
the meeting' , , ' , ‘

r

,1«
SB - NAME I DE5I5NATION > ;

■

1. Mr. FaHJWa|ild Deputy Dlreeter E^tallshment of Dlreetbrare Elcinentarv &
Secondary Education DepartmMt .’
Proutnclai President AJI PrlniaryTeachers PasoclaUon: 
KbybarPakhtunkhwa^ '. •

4

Mf.AttUHah2I
I ■

•f.ja Mr.BafaqatUnah ’ General Secretary APIA Peshawar .
Muhammad Ishaq - . '4 Section pfrieiw {Prlmaivl E&SE Deportment Ovll

Secretarial IChyberPakhtunkhwaPoshawar .
» •.

2. The, meeting ^rted with reclbitlan frpm The Holy-Quran. The chair welcomed (he 
participants. The Deputy Director lEstabilihmenl) of Directorate, of Bementary & Secondaiy 
Education briefed thaToruih reganUng nganda item In detail.

3. After threadbare dlscusslon.lt was decided that DlrcOomte of Elerhentary & Secondary 
Education •. department may.^. eramtne the^,-'rase properly and submit .4 salf-

-.conalned/censblidared case for onwfrd s'ubmisdon to ^bllshment Department for further 
necessary agtlon. ^

. .-n '-

\

r,

The meeting ended with a vote of thanks from the Chelr.
h

t .IMr.'Faaal Wahid) 
Deputy Director*! 
ESiSE Dopaittrient

ProvInciBl President
;All PrimaryTeachera Association
Khyber Pahhtunkhvra

(Mr. AafaqatUllah) , 
General Secretary APTA 
Peshawar

I

:

(Muhemmad Ishaq)
Section □fneertPrimary.Male] 
E&SE Department

:

S '
t t•. y

t.

■j . : ^ . . (Abdullah)

«

w:.
s,

I

- \\.
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’-9&iW.- ■' , EadbrjlidiiffiaRilk^fSxw^m ' ' ' *

i.• ' '.-■■•■• -smI Ne. ' fl k^. a
«1 ‘-XI I.f «

f {• POncl* • t

I!-• To

£tc^ 
)3iyip

I ;arfOi?toffrteflo**W- 
i)j (S fCAlcrito Oqzarcem 

^ulunttn i’ullBirtu'.
■ iTr'Vdrfr ♦' bbPTTfg'ifggWAfff'
Dear Sir, ^

1 '•
■•;. •'

* r

I
I I

^ Aftf (9 rtftr to ilm Itotr HoSOP‘iimniy-H)BASeaa-lf 
DhilteWlilimilfOa talbijflPSmOV dehd l(Un-Iiai ea Urn talijM eUut ebot* end la
/rntrabrl^t^eryoita iabatismimltflbieBteiaiiltn-• ^

'k Kh^erPoUaaiiaiiaEiluUbhi^DrpemciaflliBiihiln 
liiOa CM SayaaU (AppebilatB^ pedoHoB ArfOBflirBu/ei IM!!) 
nlNo.^-VI{ablD}/}-Vm0iM0M8‘2O20. . •.

Jiajto juUujmJ/TW jw jnorf efflst ia Ihafipevlng trenb vldt kiirr

mijslm; vpon Ih el4I:tnaal re aeeepl Prtmllon In cmytondlUon, 
^ika dratenoBl totttltirazapiirnimripm »hs_njer qf

!/ OB i i.*. , ».
.. ^•, :\

1,

• 77tarOowfn«

‘Meiulfflalla
• rtoi'lAbqCIa 

f/Aiondostd
' ft nuol

[tfOOtOt —
TTarf win sw'rjjta/flnrentaJ rto■»=«,« ita"9«irt*r eeattmed tide litlir'. 
NASO (1^ W eMeBfl.»tBiotoi«i>Wim/er aaxteiy pdibaa.

; .-TjoiitoOirn' IWncJ W* to ir few S^a/IJnm ddisd US.iOJJ Jislej
: . itoVoo*'

. ni aama « t lU. /«» W»r fl*" «<*

/ Ttot fn' ita i'is’" ‘<f “to toiuflu q^ acfllnB daitd MTOWJ teWChoirmialihi i^HeAilitllllmalStuaBtyEiUbUttmaaalliUqffliiihUB£let.liDi ^
U itert^S^n^^rtitotriopiiifwlto/rtsiWw'Mil/fluto .
IditgellrtljdPmi’mbtrjqfFaadqTdadari.VnuOlipr^edl^^

u labaUltdfitrpvtiulBndmuaBry adbra eltait. ■
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\
1 •: »

; I
I To:

ofi£J.(P»im£i^pai£4).
EhmiT**y s, Sttonttiy 6Btfco/i^ Oa^afwnot 

r^Kftwar.
Su^e'di' MlniTfa-i of

I= •••:• Seciisn'
:

\} I
t

I 'j •t. ;•
J

^3 ctm dliw lA +0 xi^ Wfei fl&pog
v H’ndufif hneftT0 ITj'loXl de/itd u>i o^ed cfled otwe fed *

pffiStwA' (ni^ ^ £*46 4k uni(3.u
« Tfui ONbi^nuiti'^ EsM’^^lksotJ depoAnod •{(?tglWfcV> 

dddad Ivi CM Searuotj^j (^flppnhftiM^^'pnnaTisi^'TSMii^
\oJ< tV»-i\»i-»(?'Vr^e5ftD)l-3/-W2pclo4d e6-o8-2flV.

• "Thad -tfilt « 
smii vide

I

\ \
: I\
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iV

H "'ik i/foin dvif suuav^ io-tiecept fnojaffit^.

jncmaKjh.

.-JWl Etns ^ (pji; •,
E'^noll^loooadri aT=S-i»i3,B,h8»iaja^ ^f. ^
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; .aei^A^ uo secokoary eoucutkui DEPMmtsfr 
CIVIL SECRETAmAT PE6HAWAR 

(Phono HoII9VBZZ3^

!I
I

ot »J I
Irio. 90^Pi{mvy^]E&SS9/2-2/AppolntrTW«Rula ^023 

Peshawar Dated 23^ Augim, 2023 \
t

t,

t .I * * Tho Gw^Ury lo Gc/t ot Khybor Pg^tmKhwa.
Eatadlishn^ 0 AdmnitfaUon Dopartmanl. 
PoWwra/

1
I .*I I

I\ *S4rt3ECT! • ismPAWCe *^^*^*^***° V^MspFB^n*ii|^B'«
M

SERV/AlafiaL^

j g,^ tn rpfprin vourtettB>ito. SOIlWv E&AD/ iO/MMdated
I»r joa tmd * rtom that alter, tfdaton of fute 7(5) Khyber PakhhmUhwa CMl 

&h«r*(A<,p«ihIm^Prom^
o^tahl/ Ofdii vrf*. <to’ not comtfv Ydlh pmmoHon onto of fto 
^^pro^tto. dlK^m moon. *oa be proceod un^

pgsrt^/za O/U Servant (BMenr/1 Oteionna) Ru!b$. 1011.

!•«
t

>t*• f •

1I

1

I ,
;n W. corm^ H- - 1“ rrrr^^. - .-
aro negah* offerte on doDvorv.

teuV teacher te prlmaiv

1

;I
t..* j

^ recoTtstdered ts the
:

3. «
/T

HUALE)SEtmoHOPFlCj

Copy fcrvranfed to the:
I.1. •ii/'

*
BECTIDHOFR«5jP®^>jr •

1%• W
I

,».

I gimnnffd With CoaiScimner/r I

I •.

1
1J

1

inM4i>»n AzmjUii^ vs covr cr pcp I
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WgF /^cxBpty^
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3UD

DU-rusf^ -If^atpuja^
:

( rnpw.4i5
^ |jn»vb ^.ui;/!' I

fi-e" w.jp,a4o
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Secreiory lo Govemmcnl pflChybEr Pokhlunkhwa,
‘ ' Eictrtcnlary & Sucondniy iaucallon DcpurtmunL

C ' 'C , .«T'' niirTT 7f51 -IN THE
GUIDANCE nr.GARDlNC'DELjgig^;'^ fAPPniNlMEiSl-
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i COVEnNMENT.OF KHVOEP. PAKHTONICHWA 
' '. ESTABUSHMENTOEPARTMEOT

'-No. SoiPoIIcy]E&AD/l-3/.2020 
• Da^d'Puhawor the September 07,2023

t \ ,. •L
i *

I
* To j . «•

- .The SecretBry to Government afKIiyber Pekhtuntihwa, 
ElcmentDry&Second^ Education Ocpsrtmeht

GUIDANCE REGARDtNC DELETION OP IIULB7(5) IN THE _ - 
ICHYBERPAICHTUNKHWA ClVlLSEn’VANTS [APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 19B9., ' ' • •

'
*1 ■v,s

I;
Sublccc •1

I 1.
I.. Dear Sir.

l orn directed to nirar to your letter Ho. SO(Prlmary-M)/EaSED/2- 2/Appolntmcnt-’ 
Rule/2023 dated 23.00.2023 on thc sub|ccc noted above and to stoic.that-necc^ry _ ^ 
guidance has already been tendered to your goqd oIRce vldo this department letter of ever. ^ v 
No. dated 06.06.2023 (copy endosed),

.t-
.Your^raithfully.

t

♦ • V
ASccCio I ORicEr(PollcY)_

• V K

.*
t I . :. i\w

Of ffvpn Nn A flaffi**

. ■ t • Copy forworded to the:- •
1. PS to Special SocreBry (Reg). Establishment Department.'
2. PA to Addltidnal Secretary (Reg-II), Esohllshment Department
3. re to Deputy Secretary (Policy), Establishment Department •.
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1) Secrutaiy to Covernnuint of Kiiybcr P:ikhtunkliwo. Establishment Deponent, 
- Civil Secretariat. Peshawar • '

■J) Secretary to Government of. Khybcr I'aklitunkhwa. Elementary and Secondary.
Ivducatino Department. Civil Secretariat. PeshaVar,, ’

;tl Director Elementary and Secondary Education Department.^

To. H> I

♦,

C..l»rrr^ RRPRF.ePMTATIQM AGAINST THE IMPUGNED NOTIFICATION BErtRINfi 
Mn.<;nrpoi.irytE&An/i.:ti2n2fl' DATt-n n6/nH'/202n. • COMMUMICATRD .Tfl
CFfnVrAVv xn r.nvRnNM»^>^-t^P khvbertakhtunkhwa'. ELEMENTARY &
ICrrONDAnV rntlCATinM nF.PARTMENT.VlPE I.ETTER 006/06/2(123, WliRREIN IT . * 
UJAS yrATEniTHAT .Slin.inn.B .t of rule 7.0F KHYBER'PAKHTUNKHWA CIViL'

■ PROMOTION ANO TRANSFKR^ RUi.ES. -1989 .STANP-S •

^ <

CKRVANfS fAPPOlNTMENT. 
DEi.irrED ■

Your Monorahlc authority proinuliptcd Notification-No. SO (Policy) l•.&AD/,l 
dated Ofi/On/2D2H, communicated to Elementary & Secondary Education vide - 

letH.-!' ii.itetl (»6/Ofi/23 wherein it has been made mandatbiyto..thc-cmployces to avail the 
Di Hi.-iKiun. ocherwLsc. disciplinary action .sliali bc,takcn against the employees. That, as per . .
nnlilkMiion No. SD (P.ilicyl /EDAU/l- 3/2020 dated 06/08/2020 the right of forcgo.nB of ' 
nreinniion was withdrawn and .the Covcrnmunl of.Khyber Pakhtunkhwa Establishment 
Departnient (Regulation^ Wing) deleted Rule 7(S) in the. Civil Servants (Appointmern. 
Promotion and Transfer) Rules, 1989 vide notification no SOR-Vl (E & AO)/l-2/2020 dated 
Or)-0tl-2ir20. Tlial the Directorate of Eicmciitary & Socondaryi Education Khybcr 
Pakliiunklivva Pesluiwar asked for guidance regarding deletion of Rule 7(5) in Kiiybcr 
I’jlchumkhwa Civil Servants (Appointment. PromotiqnJand^Transfcr) Rules, 1989, in respert 
of vliith tbe Esl.ihlishinenl Department vide.iLs tetter No. S0.(i’nlicy)-E&AD/1- .i/202D 
dated Peshawar the lune 06th, 2023 directed tlic Directorate of Eiemencaiy & Secondary 
l-diirailon that Ituie 7(5) in the Khybcr Pakhtunkhwa Civii. Servants (Appouument. 
Primioiiun and Transfer) Rules, 1989 has been deleted vide notiRcation dated 06-00-2020 
and .ilierctbre, no provision exists to decline or forgo promotion.abd it,is obligatory upon ^ 

civil servant to accept promotion under every condition. That Directorate of 
Micaiy a Secondary l•;dllcatrQn'Khyher Pakhtunkhwa also wtotc a lcttcr to the ofTicc of 

Esialilishmenl a Administrative .Department'vide No SO{Primary-M) E&SIj^D/2-.. 
2//\-.|)i.inimcnl »nlc/202:r dated 23-00-2023 to- reconsider the amendment, made m 
Khviier Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, isov ^ 
as il had neuatiw'y rfrected a large number of teachers and especially female tcacheri In 
the meanwhile, the departmcnt^vidc.its letter dated 07th of September 2023 directed the 
Directorate of liiementary & Secondary Education Kiiybcr Pakhtunkhwa that-necessary ^
guiibnte has alrea'dy.hccn provided to the department and therefore no provi.sion.cxists to
decline or forgo promotion and those teadicrs who do not comply with the promotion 
orikT (if the competent autliurity or try to evade promotion through’difTbrcnt means shall 
he proceeded under the Khybcr Paithtunkhwa Civil Servant (Effidcncy & Discipline) Rulps.,, v. 
2011.

1 .

1

-"H
every
Hli-me y

I:,

, I

f
lt*is, therefore, humbly proyed that-^n the_acceptance of 

the instantvreptesentatlon; the Notification bearing No. SO (POLICE) 
1-2020 Dated O6/O6/202O, communicated to vide-letter dated 

pleas'e bo declared and ordered to be struck dovvn 
being Void, Ultra vires to the Constitution of Pakistan and against tlie 
fundamental principles of natural justice.

E£lD/1-3
06/06/2022, may

. SftftlK KHA/vJ

Son of

5P5T •

. D.itiiil.51i/0j/2n24.
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RPFORE THF ^FRVICE TRIBUNAL PESHAWAR 4

a' *«
/
t

Appellant5A&IF KHAr^ ■t.y.
Versus !

.V'

GDverninunl nf-KP & otUers Respondents
r

k, . I (the'Appellant)
f

do hereby appoint anil retain

miihammah miiatzam buttAsr. MUHAMMAD APEPli BUTTAHfi •
• RA<;«:AM AHMAD SIDDIQUIAHC 

& .
A<cnr|ATRS OF MUAZZftM 1.AW FIRM

« «4

J

4

in the above Suit and on my bchair to conduct and prosecute (or• to net and appear for me
delendl lbc-.saine .and nn proceedings that may be. taken iii respect of .any petition . 
connected xvidi the same gr any decree or order passbd ihcroin and Applications for review 
to iHc and ubUl' rotorn of'documenUi, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

I

;n;, ee to l aiifj- all acts done by the aforesaid Advocate in pursuancc o^i^uthority.1; *

I .*

appellant
I /

ACCEPTED ‘r-#

/

MUH/ MjMAD.MUAZZAM BU'^ 
AtlvDCitcWuprcmc Court , S ' Advocate High Court \

'I-
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