FORM OF ORDER SHE[T

B - Court of

A

~ Appeal No.

bate of order,
proceedings

,2.

07/10/2024

|-Order or other proceedings with signature of judge

(774 s

‘The @_pp_(-_:éi_] _pré:é_cm“i:d today by Mr. MLlhdm!Tldd

Mauzzam Butt Advocate. It is fixed for preliminary hearing:| ™

| before Single Bench at Peshawar on | 1.10.2024. Parcha Peshi |

given to counsel for.the-appellant. .

By order ol the Chairman
Y
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No 47?8 /2024

Sabir Khan Son of Said Qamar, SPST (BPS-14)
GPS Banday Oba, Tehsi! & District Swabi , :
. s ermenereeseeAppetlant
VERSUS :

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretzry. to -Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civi) Secretariat, Peshawar -

3) Director Elementary and Secondary Education Department, Civit Secretariat Near MPA
Hostel, Peshawar

e RESPONdents

RESPECTFULLY SHEWETH:

1, That the Respondents Department appointed the Appellant as Senfor Primary School
‘ Teacher.
" Copy of Appointment letter is annexed as Annexure 4 -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

/2024

. Service Appeal No

Sabir Khan Son of Said Qamar, SPST (BPS-14)
GPS Banday Oba, Tehsil & District Swabi ‘ ,
emrssenerenaneAPpEllant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
. Secretarlat, Peshawar

. Zj Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

+ [Educaton Department, Civil Secretariat. Peshawar

3j Director Elementary and Secondary Education Department, Civil S;.-cretar!at Near MPA
Hostel, Peshawar

........... —Respondents

RESPECTFULLY SHEWETH: -

1, ‘. _That the Respondcnts Department appomted the Appellant as Senlor Primary Schuol *
Teacher. - .
el

Copy ol Appolntment letter {5 annexed as Annmr_g_& .
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" “That as_.per, I{hyhcr Pakhtunkhwa - (nppumtmunt{ Pmmutjun/ -Transfer) Rules,
1989, as well-as (n ather sister’services of the other, I"rovinces and Federation as
well; availing of promotion by the employecs is nlways oprlonal and the employeos
as a matter ‘of right may avail or Forcgu their promotion and the next employee i in
qcnioriry Itst is to be promoted, : o .

Ihar some cmp!oyccq spcclfcally have forcgone their promotion as ‘they mu!d not
serve In Lthe arcas where there is no. facility of accommodation and no houscs of
their elders are availablc to look afler them in far-fung. and solitary mountainous

hard arez®, ard as per Section 25°of per KP Civil Servant Act, 1973, rules to the

extent of Lerms and condition is framed by the Chief Mibister and such prumotmn
rules are not made applicable with retrospective effect. The rules (ramed are
published _ta ‘the Gazette nntifcntlon and part and-parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. .

Jhat Government of, K.I* without I'ullnwlng the-rules position mentioned in Para 6

ibove ; promulgatcd Notification No. SO-. (Policy}- B&AD/1 3/2020, dated
06/00/2020, communicated to ﬂeapnmlmt No.2 vide lerter dated 06/06/23
wherein.it_hhs been made mandatory to the employces to avall the promotion,
atherwise, dls‘cfptinary actipn shall he taken against.the employecs. The impugned
Notll‘cnllnn is repraduccd as under:-

“Furthcrmorc. those ul’l‘cers/omcials who do not

comply with prémotion order of the cnmpctcnt authority
or try to evade promul:lon through’different means shall

be procéeded against under Khyber Pakhtunkhwa Civil,

‘Servants (Eficiency Discipline) Rules, 2011, please®.

That as, per notification No. S (Paticy) /E BAD/1- 372020 dated 06/08/2020, the
ripht.of .forcgoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establiishment Department (Regutaton Wing) deleted Rule 7(5) In
the Civil Servants (Appointment, Promotien and Transfer) Rules, ‘1989 vide
notification no SOR VI'(C & AD3)/1-2/2020 dated 06-08-2020.

Copy of Imbugnc(l notification No. SD (Policy) EV Al)/] 3/2020 dated 06/08/20620

iy attached as Annexure B

-

‘That the Directorate of Elementary & Sl..cnudary Education Khyber Palchtunkhwa
Peshawar asked: for, guidance regarding - -deletion of Rule 7(5) "in Khyber

© Pakhtunkhwa Civil Scrvants (Appointment, Pramotian and Transfer) Riites, 1989 in,

rn-.pecl, ul-which the respondent No. 1 vide its letter No. SO(Policy) ‘E&AD/1-
472020 dawed Pesliawar the June .06th, 2023 directed the respondent No 3
{Nirectarate of Elementary & Secondary IEducation} that Rule 7(5) in the Khyber
Bakhtunkhwo (.ml Servants (Appuintsment, Peomotion and Fransfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and it is abligatory upon cvery civil servant to
aceept promntion under.cvery condition.

Copy oFImpul,ncd l.etter dated June UGth 2023 is attachcd as mmgw_m_c

“That thcrcafwr th ml.ctmg, was alsv held in‘the*office of Additional becmlary

Iistablishment an 06-07-2023 {Inwhich it was dccidcl.l to examing the case propery
and submit a- -:ell‘-cunnmcd/ cnnqnlldau_d case for onward submission to the

: istablishment Department for further necessary action.

Copy of Minutes of Mecting dated 06- 07-2023 :*; attached as &_n_g_e_m_m,g

I har the iespondent No3'i-c. -Directorate of I lemcnmry & Sccondary tucation
Khyber’ fakhtunkhwa 2lso wrut:: i letter to thc office, of Estahlishment - &
Adminiscrative  Department !."Idf.. No SU(Primary-M} L&SLD/Z-Z/Appumlmcnt'

Rule/2023 dated 23- un 2023 to rnconsnlcr the amcndmcnt made in Khyber

’ R . . . .
R I e Nt Lt ton

”
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11.

GROUNDS: . _ . N

a.

That the rcspondcnt vu}e its letter dated 07th of Septemlmr 2023 direcr.cd the

“Fhat the petitioner feeling aggricved, filed Representation to the respandents in

. ‘That as pur Civil Servant laivs, promation is a kind of appu{ntment which is always

-t

MG I SRS e s £ Tt AT KR SR

- T
- ay

..

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1589 as .
it had negatively affected a large number of, teachers and cspccmlty female teachers, |
Copy url.uttur dated 23-08-2023 is attached a5 Annexure £ ., )

.-
LY

IJ:rectomlc of Elementary & Secondary Eduration Khyber. ‘Pakhtunithwa that
necessary-guidance has alrcady been provided to the department and thercfore no .
provision cxists to decline or forgo promotion and those_teachers who do not
comply with the promaotion order of the competent nuthurity or-try to evade.
promotion through different. means shall be procceded . under the Khyber
Pakhtunkhwa Civil Servant (Efficiéncy & Discipline) Rules, 2011.

Copy of impugned letter dated 07-09-2023 is attached as &_u_n_gmmﬁ L

person, and also approached to :cspondcnts through APTA "President BHut the
prievances of the appeilant have not so Tar heen redressed.
Capy of Representation against the sald nntlf‘cnt!nn is annexed as Amxm:g._ﬁ_&_ﬂ

‘That feeling agprieved rom the letters datcd 06-06-2023 and 07-09 2023 and the .
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
tromotion and ‘Transfer) Rules, 1989; the peritinners ﬂled this Hence, the Instnnt
service appeal is filed on the following grnunds - * '

v

That as per various judgments it is :.smhllshcd and sered princlple that cxecutive ‘
notifications cannot be given retrnspectlve elfect. A valid Notification which confers . .
rights is always applicable with prnspm.tjvc effect, ‘however, if an amendment
notificatesiv ot adversely effects” the interests of the cmptuyul_s .Or couses
disadvantage tu thesemployee is not tenable in the oyes of law. The nunf‘cntlon/

huldancu dated 06{08/2020 06{06/.’.023 are liable to bc sct-aside.

‘That there ore no terms and conditions of service mcnunncd in the appuintment ’
urder of the appellant wherein, avaiiing of promotion s mandatory.“lt is further
submitted that empjoyees In the past, have foregoni their promation along wi{h,,. .
their pu:.ﬁm,. it is submitted that when domestic and. othier personal issucs do not -
permit the employees/appellant to avail the promnrlun order and-in that case, the
umployl\u-. wiho foregone their promotion were allowéd: ‘not to avait the promotion
fur a period or* 04 years and on second refusal the employees-were permanently t
deharred from availing the' facility of promation during their entire service. Hence
the employees himself/herself forcbear agonics of foregaing their promolions. As o
result, junlor to the appeltant according to the arder of senlority cum fitness are
granted promation ta next rank. .

uptional to.get promotion’or not, hence ‘the impugned natification Isvoid, illegal and

against the law and the same to the extent nl'thc appcl!ant ts liable to be sct-nsidc I
Thatit is (urther sutmitted that on acvount of graqt of promur.mn. some cmployccs

wha are suffering from seviere 'medical ailment or facing acute domestic issues

cannot avail promotion with trinsfer in.other arcas, therefore, no employee can be
compelled to accept the promotion . wmpulsqnly which_is not Beneficial to the
cmplayee But if an employee dées not avail and get benefit of her promaotion it must

he optianal for the cinployecs as to whether to avail or forego the benefits. Any
promotion withaut willingness of emptoyee is iegal and liable to be setaside.* ~

-

v
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| tha  the
“application are true and correct to the
Chest of my lmowledge ol belief and |
“nuthing has been concealed thercis

.AFFII)AVIT: - M',‘

PN

e, ‘Phat neu-.w.nhng of promotion and fnrngmng therenf does, not causc loss to the
g,uvernmr.,rit r_-xch:.quel and In conseqm.nce of foregoing’ promotiun. pave way to the
next employeeiin seniority, aspirmglor promotion could be promoted.

£ That. th\mmpugncd prnmutwn Notlrcatmn dated. 06/08/2020 cornmumcatcd on-
Ilﬁ/06/2023 is“perverse, discrimiinatory, against-the. law, pungent “and. is a blunt’
blow of Immmcl on ‘the rights of the appellant. It is not out of place to méntion here.
that the appellant are teachers and have to look after their chlldren as well as diling
dependent tamily members.and in thege circumstances.in the pn.sertce ‘of: mmugned
Notification-dated:06/08, /2{123 communicated .on 06206/23 would not-be ableto
Serve in Lhe department and -which shall amount to the matdnng of bread and
imtter of thc puurcmployees . Y

lt :s, therefore, humbly prayed that on the acceptance of-
the instant Service /Appeal; the :mpugned Notnf’catlon, beaﬂng.

No. SO (POLICY) E&D/M- 3/2020° DATED 06!08!2020 commumcated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
06!0612023 may please be dectared and ordered fo be’ struck

down bemg Veld Ultra: vires | ‘to the Constltutlon of Paksstan ‘and

against the- fundamental principles of natural ]ust:ce. SO0

P It is further prayed that sno penal actmn as proposeu and
en\nsaged in lettéer dated 06!06!2023 “may, be dec!ared as
unlawful, lllegal and w:thout ha_vmg any l_egel effect. '

! N
d o s -

ancl proper in the clreumstances ef the case, may- alsn be
granted te the appellant. : ] g '

Sabh
) Ap:e;ia_nt' 3

l,'[tlm u;ﬁpe}[unf] solemnly declare

contents  of  foregoing Fhrough

{riom this IIonuuf‘qi‘llé Counl. Q

D&sonent

Any other rel:ef whu:h this honorable Trlbuna! deems " fit
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BBFORE THE SERVICE TRIBUNAL KHYBER PAI{HTUNKHUWA
S~ oM Ng—--_-Pef2024 o . T .
y - InRefto . . - L o . 3
| ServiceAppea! No_. . 2024 DV - t
- ., ..1. “3 :‘ . - .‘: ?
w ’ 5ABI g an N . L % e i T -

>

e VBRSUS - . -

- Secretary to Government of Khyher Pakhmnkiwa. & others -
- .. .

b o

. . ha
' ~APPLICATION FOR ‘suspsnsmmﬂop IMPUGNED NOTIFICATIONZ
' BRARING <NO: SO (POLICY) 'E&D/1°3/2020. DATED ,'06/08/2020,
* COMMUNICATED TO RESPONDENT NO.2 BY Resmnnem NO.1, VIDE
LBTTBR DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN

.- mawp. . -
»':-.

Respectful]y Submitted:-

the appellant. - .

2. That the appellant has breught a guod prima facie case and ba!anl:e of convenience
"also lies in favor of the appellant. .

bearlng No. So (Policy), E&D/l 3/2020  Dated. 06/08/2020, communicated to

- .suspended the appellant would suffer irreparahle loss.

4, Thatva!uable rlghm of the appellant is lnvolved in the case..

. Ine view-of the reasuns it is humbly requested that- the notiﬁwtion bearing No. Sa

. ‘(Policy) E&D/1- 3/2020 dated 06/08/2020,- communicated to Respondent No.2 by

% . Respondent Noit, Vide Letter Dated 06/06/2023 may kindly be suspended till the finaj
) - disposal of the main appeal in hand.

[
- "l £y Appellant
'AFFIDAVTI‘ i . Through ,
- 'l [the appellam] do hereby snlerrlnly . Muha;nmad'Muazzam Butt
_ ' stated- on.oath that the contents of - ” Advocate Supreme Court
v | forégoing” appication are true and . oo .
. correct to- the best of my knowledge | W22
.- and’ belief and . nuthing ‘has been uhammad Adeel Butt
' .o concealed thereln thls Honorable Advocate High Court
Court. v Ca ‘
_ : ) eponent t

1. ' That the instant appllwﬂon may be treated ds part and parcel of service appeal aof’

3. (That l:here is likelihood ‘success of the appeliant in l:he lis: And if the notification .

Respondent ‘No.2 by Respondent No.i, Vide Letter Dated 06/06/2023 is nat .

et v a6 A bemasmid e e drd

)




Dist. Govt. NWFP-Provinciol
District Accannts Office Sawnbt
Monthly Salary Statenicnt {Aprik-2024)

Persanol {nformaltan of MrSADIR KITAN diw/s of SALD QAMAR .
Personne) Number: 00384122 ONICS 1620231331309 NTN:

Daie of Birth: 16.04.1976 Entry into Govi. Servies: 22.03.2007 Lengih of Service: 17 Yeers 01 Months 010 Days
Employment Cetegory: Vecatlonut Permanent
Deslgnation: SENIOR PRIMARY SCHOOL TEA 80595750-DISTRICT GOVERNMENT KHYBE
DDO Code: SUE30-Government Primasy Schoals {Mrle) Razzar, Swabi ’
Payroll Sectinn: 003 GPF Sextlon: 00) Cash Center; 13
GRF AJC No: 384122 Interest Applied: Yes GFF Balance: 64688200
Vendor Number: -
Pay and Allowences: Pay scato: BPS For - 2022 Pay Scale Typa: Ctvll  6PS: 14 fay Stage: 13
\Vage tyne _Amoun| \Wage type Amouni
0001 | Basic Pav 45,1500 1001 | Renl Allowanee 45% 3321.00
1210 { Convey Allowance 200S 235600 _11300.| Medical Allownnce i 1,500.00
2148 | 13% Adboc Reiicf All.2013 300.00 2199 | Adhoo Relicf Allow @10% 340.00
2316 | Teaching Allawpacs 202§ 3,036.00 2341 {Oispr. Red All 15% 20226P 4.203.00
2347 j Adhoc Ret Al 15% 22(PS17) 4,208.00 2378 | Adhoc Retlef Al 2023 35% 15,193.00
Deduciions - Genernl
Waogetype Agtount Wage lype Amount
3014 I OPF Subscription -3,900.00  ]350( | Benevolent Fund =1.200.00
3609 {income Tax i -368.00 2990 { Emp.Bdu. Fund KPK -$35.00
4004 | R. Benefits & Desth Comp; ~600.00 0.00
Deductons - Loans and Advances
[_Losa ] . Descripilon | Prinelpal amount_| Beduction |  Babnee |
Deduetions - locome Tox
Poyable; A,876.08 Recovered til) April-2024;  $,521.00 Exempted: 2219.08 Recoverable: 1,136.00
Gruss Puy (Rs.): ) 80312.00 Deguctlons: (ls); -6403.00 Net Poys {Ra.): 73,909.00
Payee Neme: SABIR KHAN

Account Number; 2661.5

Bank Drislls: NATIGNAL BANK OF PAKISTAN, 231870 TORLANDA! BRANCH SHWA ADA SWABI TORLANDA?
BRANCH SHWA ADA SWAB, SWABI

Leuves: Openlng Batsnce: Availed: Eamed: Bgolance:

Pcrmionent Address; _

City: S\WAPB) Domicile: NW - Khyber Pakhtunkbwa Houslng Staus: No Official
Temp, Address: :

City: Emajl ‘

A b

{RANII2.04,2004717:27:43) ) All amvanty gre tn Pok Rupees 3) Errors & omisstons excepeed
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" GOVERNMENT OF . . .
. KHYBER PAKHTUNI’(HW»Q ) . ~
ESTRBUSHMENT DEPAR'I'MENT ’
. {REGULAYION WING]) ~ .
Y ’ v ) ;
- NOTIFICATION. ‘ ‘ Y
Dated Peshawar the, DS;‘CIBRD..D ey . ol Al
: - N L

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Seruanu Act, 19?3[Khyber
Pakhtunkhwa Act No Xvill) the chlef Minister of Khyber Pa!lhtunkhwa Is pleased todirect thatinthe " ™ °
Khyber Pal(htunkhv{a Civil Servants {J\ppnintment Prumntian and Transfer} fRules 1989, the fqllnwina
furthar amcndment shall be made. namFlf' - . .-

o, " Y. ~ -
.. ' * . - " .
. ENDME : CL .

o . . -

In rule 7, sub-tuler () shall be deleted. _

« e ) - <
) ' : - . ’ . ) .
Y CHIEF secnmmv
- . . sovenmsm OF THE KHYBER PAKHTUNKHWA
. . - s
{ANDS): & EVEN DATE N ‘ ' )

Copy is fonwarded to :-

- " .

. B Additional Chief Secretary, Govt nf Khyber Pahhrunkhwa Piannlng & Development Department}
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. Duted Peshawar U{g-ﬁpplﬁmhl Er’O'J, 2023 ¢

X

N -‘ F

—> ;. TheSccremy (o Govemment of

' Elementary &-Secondury £ducaiion Deparimenl
. " . ¢ .

DearSir; . .+ » K
’ - ( am difceted 10 refer 1o your letier No.
Rule/2023 doted 23:08202) on the subject noted

your good office vid

. éh\pphi’nlmq.?l-

necessary gui&nﬂcc s otnedy been tendered to

. even No, dated 06.06.2023 {copy enclnscd).

‘. Endst. Of cven No & dote |
‘Copy fenwasded 10 thc:-f _ o
I. 'BS :ﬁ.Spu:i'nl S_I:cr:{:ir_v{ﬂcg). Eswblishment Departmont. *

{Rep-ll). Establishment Deporiment.

3. r'A 1o -\d:{_u innat Secretary’

Khyber quhij:h_!-:ﬁwa,

)

OPrimary-MVE&SED/Z-
d 1o siate, tha '

above an
o lhis"dcpnr_tmem letter of

Yours fithfuly,

g
k4 . - .
s 3. KPS epul y Seereiary {Pulicy), Esaablishmcns Deportent.
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I ' GD\VERNMEN‘P OF KHYGER PAKHTUNKHWA . v SN o . . ' %
: ' '~ . ESTABLISHMENT.OEPARTMENT - . . S . S
L L " - No. SO[Policy) ESAD/1-3/2020 . . o . - N
- -.'- - 1. DatpdPeshawar the September 07, 2023 T ;
* ‘. ] . . - '-__ " . '.\: ) ~‘I.
” : ‘_: . Tu - , - . i .! » . ) .a -
! - The Ser.'retary to Gavernment of Iﬂwher Pnldlmnidtwa. ) e " ! . -
- } !-';- Elamanmry &Secnndﬂhi Edumﬂun Dcpurrmenr. Y : . »~
¥ - *  Sublect Gumnucs REGARDING DELETION OF RULB7(5).{N THE _ - <
‘i, I(HYBm PAICHTUN!(HWA CW}LSGRVRN'I‘S [ﬁFl"DlN‘I’MEN‘l". .
f " PROMOTION AND TRANSFER) IIUI..ES. 1989, . <o : . - ~
P . . : . E
. e Dear Sir. . ) L . . X
" . ( am directed to rufar ta your lettor Mo, SO{Primary- M)[E&SED}Z- ZMppnlntmt:m- )
' Rulef2023 dated 23.00.2023 on “the subjoct nnn:d above ond to stoie. “that. na'cssnry
! guidance has already bean tendered to your goqd af‘lm uldu dﬂx dupnrtmnnt lateer ol’uw:r. N-n!»
o, dated 06.06. 2023 {topy endrsed). ' - .
e . ’ \l\ "
< . . - «ﬁ, .
: - g . ’ Yours faithfolly, .
’ ‘ ‘ - ien "
~ . Sectio| Officer (Pallcy) . g
. . N B - . :
. X t . 0
‘ e . - N - N
5 Endst OfevenNn & date”
. N Copy forwarded to the:- . 0 .
I 1. PS to Specio! Secretary [ch]. Estobilshment Department. © . = »
~ . 2.PA tnAdditidnal Secretary (Rep-10), | Estabiishment Depanmunr. e .
: 3, PS to Deputy Secratary (Pollcy), Estoblishment Departiment-, - .0 .
~ ot . N ¢ "
i .
! . v -
> ! .- Section nleer (Pollty . -
' . ¥iPAL43-20T3 AZITULLAM V3 GOVT © .
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1) Sccretary to Government of Khyber Pakhtunkhwa, Establishment: Department,
- Civil Sccretariat, Peshawar ' ' S .-
9) Secrotary to Govérnment of, Khyher Pakhtunkhwa, Elementary and Secondary.
" ducation Department, Civll Secretariat, Peshawar, . ° «
3} Director Blementary and Secondary Education Department e

ELETED  ; T s '
Siv/ Madany:- ) > L "
Your llonorahle authority promulgated Notification - No. SO " (Palicy) 1:&AD/1
374620, dated 0670872020, corpmunicatutl'tu‘ Elementary & Secondary Fducation vide
fettisr dated 06706723 wherein it has been - made mandatory:to the.¢mplayees to avail the
priation, othierwise, disciplinary action shalithe taken against the emplayees. ‘That, as per

notilication No. SIV {Palicy} /1DAD/1- 3{2020'&1:&(:(] 06/08/2020, the right of foregoing of .

proation was withdrawn and .the Government of Xhyber Pakhtunkhwa' Establishment
Department {Regulation, Wing) deleted Rule 7(35) in the Civil Servants {Appdintment,
Prammtion and Transfer) Rules, 1989 vide notification no' SOR-Vi (C & AD}/1-2/2020 dated
06-08-2020. That the Directorate of Clementary & Secondary- Education ~ Khyber ©

Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rufe 7(5) in Khyber -

Pukhtunkhwa Civil Servants (Appointment ('romotion and. Transfer) Rules, 1989 in respect
of which the Establishment Department vi([t.:',it:i feller No. .SD:[pnIity]:E&M)/l- 372020
dined Peshawarthe june 06th, 2023 directed the Directorate of Elementary & Secondary
gducatlon that Rule 7{5) in the Khyber - Pakhtunkhwa :Civil, Servants {Appointment,
Promotion and Transfer) Rules, 1989 has buen deleted vide riotification dated 06-08-2020
and iheretore, ae provision exists to decline or forgo promotion and it;is obligatory upon 5
every civil servont to accept promotivn under cvery condition. That Directorate of >
Klementary & Secondary Education'Khyber Pakhtunkhwa also winte a'letter to the affice of
Establishment &  Administrative _Department " vide  No  SO{Primary-M) E&SED/2-:
2/Appoiniment Rule/2023 dared 23-08-2023 to. reconsider the amendment. made in

“Khwher 'akhtunkhwa Civil Servants, (Appointment, Promotion and Transfer) Rules, 1989

as it il negatizgly .",ff.ccti.ftl a large number, of teachers and cspecially female teachers: In
the meanwhile, the department’vide its letter dated 07th of September 2023 directed the
Directorate of lementary & Secondary Educafiari Khyber Pakhtunkhwa that:necessary
puidance has-slready been provided to the department and therefore no provision.exists to
deeline or forge pruiiotion and -those teachers who do net comply with the promation
order of the competent authority or try to evade promotion through"différent means shall

be pracecded undper the Khyber Palthtunkhwa Civil Sc.rviinr {tificicncy & Discipline) Rulpg.‘,w_ '

2011 { e .

_It‘is, therefore, hurﬁbly.pfayad‘matfn the acceptance of
the instantgepkesentation; the Notification . bearing 'No. SO (POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/0612023, may please be dgcl'al:e_d and grldﬂeradvtu be struck down
being Void, Ultra vires to the’ Constituﬁdnf of Pakistan and qg__ain_st'tﬁ)a
fundamental principles of natural justice. - w ‘
SABTIR KHAN
Son  OF
SATD QAMAR
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Lo L2000 e S8, W pives 1o lewimed comanael v
- ! . . R . e e
. ’ far e appeliant, 1
. ll].l Alsnpwith the  service appeat there i3 an
AT application  tor suspension af Notilieation  daned
: o UB.06.2023 und foser dated 23.G8.2023.4ill the fing!
disposal of main service appeal. In the meanwhile, nn.
’ . addverseSetion ahall be 1aken against the appeliant il
! ) o ’ . AR
) c. fvest chate o heurmy, S
. ernified o ke cee enpy{dMuhammad Akbar Klion)
- ’ - Member (1) . .
. , . -
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
. , . . - R P
/
) -
~.b "SABIR KHAN Appellant
= , . Versus .
Gnucrnmcn.t'nf-l(l‘ & others : '
Respondents
.. .1(the Appellant)
do hiereby appoint and retain
T o and appc.lr ‘for me in the above Suit and on my béh?:ll‘ to ¢onduct and pfosccuw {or
dt_luml] Llu. sdnu. and- all prncc:.ding:. that may be. tnkcn in rcspect of 2RY peritlcm
connected with the same gr any decree or order passbd thérein and Applications for review
to iile .md ulnmm roturn of domments, nnd to reprc.sent mefut: and-to take all necessary
steps on my/our bchall‘ in tlu. abnue mattcr . ) - ~.
Langrue W ra[iljf all m.t:. done by the aforesaid Advocate in pursuance of $his Authority.
. APPELLANT > ..
le . ' ) . '
ACCEPTED -~ - -
MUHAMMAD MUAZZAM BUTT
Advouilt ; .
. y -
-._‘. ..
- -;. »
wis ) - T )




