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Order or other proceedinf^s with sigtiaturo of judgeDale of order 
proceedings

S.No.

321

07/10/20241- Thc appeal prescnlcd loday by Mr. Muharrmiad 

Mau/./,am Bull Advocate, .it is lixed Ibr pi'eliminary hearing 

before Single Bench al Peshawar on 11.10.2024. Parcha Peshi 

given to counsel for the appellant. , •

By order oflhe Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
I

]n Refto mi /2024Service Appeal No.

Muhammad Tahir Shah Son of Muhammad Iqbal Shah, PSHT (BPS-15) 

GPS LakJd Marwat, Tehsll & District Lakki Marwat
.Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat Peshawar

3) Director Elementary and Secondary EducaUdn Department Civil Secretariat Near MPA
Hostel, Peshawar

-Respondents

. SERVICE APPEAL UNDER SRmON 4 OF KPK SERVICE TRIBUNAL ACT
NOTIFICATION BEARINGTHE IMPUGNED1074. AGAINST

Nn-SQfPQLimr&AD/1-T/2n20, DATED 06/08/2020. COMMUNICATED 

TO RESPONOENT NO. 2 VinK LETTER DATED Ofi/06/2023. WHEREIN IT
R 7 OF tOIVBER PAKHTUNKHWAWAS STATFO THAT SUB RULE S OF DIM

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES.

iqRQ STANDS DELETED

PRAYER:

INSTANT SERVICE APPEAL. THE IMPUGNEDON ACCEPTANCE OF
[VOTIFICATinN BEARING NO: SO fPOLICVl-FAiAD/1-3/2020. DATED 

rOMMIINICATEn TO RF-SPONDENT NO. 2 VIDE LETTER06/08/2020,
OATED 06/06/2n22 MAV RR OECLARED AND ORPERED TO BE STRUCK

noWN REING vnin and HI.TRA vires to the CONSTITUTION OF

PAKISTAN ANO FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND 

AGAINST Till- RIGHTS OF APPELLANT.

DEEMS E1XANY OTilER RELIEF WHICH THIS HONOURABLE TRIBUNAI 

ANO PROPni IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE 

GRANTED TO Ti! E A PPELLANT.

RKPECTFULLY SIIBVETH:

L That the llcspondcnts Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as AnnexureA
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2. •‘Thiit as pur Khyhur Pakhtunkhwa (Appuintment/ .Promotion/, Transrer] Rules,
1909,.as well as in other sister services of the other Provinces and Federation as , 
well, availing of promotion by the employees Is alvrays optional and die employees 

matter of right may avail or/orego their promotion and the next employee in 
- seniority list is tohe promoted.

3. That some employees specifically have foregone their promotion as they could.not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available toiook aRcr tliein In far-flung and solitary mountainous 
hard areas, and as per Section 2S of per KP Civil Servant Act, 1973, rules to die 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with rctro.spcctIve elTecL The rules framed are 
publishetl in the Cn/ette notincation and part and parcel of KP Civil Servant 
Appointment, Transfor’and Promotion Rules 1909.

I'lnit Covernment of K.P without following the rulcs'position mentioned in Para 6 
above ;promulgatcd Notification No.' SO (Policy) R&AO/l 3/2020, dated 
06/00/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to, avail the promotion, 
ndierwlsc, disciplina^ action shall be taken against the employees. The impugned 
Nutifichlion is rcproifuccd as under:-

ns a

.'I- , •

“Furtlicrmorc, tliosc officers/ofncials who do not 
comply witli promotion order of the competent authority 
or. try to evade promotion through different means shall 
be proceeded against under Kliybcr Pakhtunkhwa Civil 

. Servants (Efllciency Discipline) Rules, 2011, please".

r,. That as per notiRcalion Na SD (I'olicy) /UI)AD/1- 3/2020 dated 06/00/2020, the 
right of furegbing of promotion was withdrawn and the Covcrnmenl of Khybcr 
I’akhcunkhwa listahll.shmcnt Department (Regulation Wing) deleted Rule 7(5) in 
Uie Civil Servants (Appointment. Promotion and Transfer) Rules, 1909 vide 
nulificalion no SOR-VI (E & AD)/l-2/202b dated 06-OB-2020.'
Copy of Impugned notlRcation No. SD (Policy) EV AD/1- 3/2020 dated 06/00/20211 
k .irmcheil as Annoxnre B

•* 0. 'I'hat the Directorate, of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Kliyber 
Pakljtunkimu Civil .Servants (Appoinment, Promotion and Transfer) Rules; 1989 in 
respect lif wliich the respondent No. l.vidc its letter No. SO(PoUcy) E&AD/l- 

• 3/2020 dated Pcslmwar the. June 06th. 2023 directed the .respondent No 3
(Oirectnraie of liieincntary St Secondary Education) Uial Rule 7(5) in tlie Khybcr 
Pakhtunkhwa Civil .Servants (Appuintmenl. Promotion and Transfer) Rules, 1909 
has bccolcirjrcd vide notiflration dated 06-08-2020 and .therefore, no provision 
e.xists to decline or forgo promotion and it is obligatory upon evciy civil servant to 
accept promotion under every condition.'

\

I «

f >

tv'-
. •.

■fhat thereafter the meeting was ai.so held In the ofTice of Additional Secretary 
EsiablLsliincnt on 06-07-2023 In which it was decided to examine the case properly

for onward submission to the

7.

and subiilit a self-contained/ amsolldated case 
' listablishmcnt Department for further noccssary.action.

Copy of M Inutes of Meeting dated 06-07-2023 is attached as Annexiirc D

' a riiat the Rc.spondcnt No.3'i-c. DirccLurate of Elementary & Secondary Education 
Khybcr I'akhtunkhwa also wrote a letter to the office i of Establishment fi: 
Admini-strative Department vide No SO(Primaiy-M). EfiSED/2-2/Appointment 
Uule/2023 dated 23-00-2023 to reconsider the amendment made in Khyber

. -P
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Pakhtunkhwa Civil Servants (Appointment IVomotion and Transfer) Rules. 1989 as 
if had negatively affected a largo number of teachers and especially female teachers.

^ Copy ofU'tterdjted 23-08-2023 is attached as AimfiJOlIfiJB
’ / . * . 1 * , ' 

y. That tlte rc.spondent vide its letter dated 07th of September 2023 directed the .. 
nirectoratc of; lilementary &, Secondary Gducadon ,Khybcr Pakhtunkhwa that 
ticccssai^ guidance has already been provided to the.depar^ent and therefore ho 
provision exists to decline or forgo promotion and those teachers who do not 
comply uilh rhe promotion order.of the competent authority'or try.to evade, 
promoUim liirbiigh, different means shall. bo . proceeded under the Ithyber 
I’.iklitunkhwa Civil Screant (EfTieiency & Discipline) Rules, 2011.

*♦

•s

It

♦

i:i

»*
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♦

'•J
A V

• in. That the petitioner feeling aggrieved, filed Representation to die respondents in 
and also approadicil to respondents through APTA President but the • 

gricvancc/l ofthe'appellant have not so far been redressed.
.« Copy of Represenration against ttie said notification Is annexed as AnnBXdrK.G &H

n. That feeling aggrieved from the letters dated 06r06-2023 and 07-09*2023 and the 
ilelcdon of Rule 7(5) in the Khybcr Pakhtunkliwa Civil. Servants (Appointment. 
I'romption and Tninsfer) Rules, 1989; the petitioners filed this Hence, thc.Instant 
.service appeal is filed on the following grounds:*

person.
/

>

*
%

.4•*
I

GROUNDS:--> I*

C

n. I'hat as per v.irious judgments it is established and setded principle that executive ' 
nijtificatinns cannot be given retrospective effect A valid NoriRcation which confers 
rights |s always applicable.with prospective effect.however, if an amendment 
nntificatiun that adversely elTccts. thc Interests, of. the employees of causes 
disadvantage to thu enipluyee Is .not.lcnahlc in the eyes of law. The notification/ 
guidance dated 06/00/2020 06/06/2623 arc liable to be set-aside.

li.’ Tlint there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion i.s mandatory. It is further, ^ 
suhmltleil that emplhyccs in tlie.past'haye foregone their promotion along with 
ilieir posting. U is submitted ithat when domestic and dthcr^personal,issues do not 

•* permit tile cnipluyccs/appcllant to avail the promodon order and in,that case, die 
ployces wild foregone tlieir promotion were allowed not to avail ^e promotion 

fnr a pfriud or O'! years and on second refusal the employees were permanenUy 
dehariiid froiri aviiilmg the facility of promotion during their endre service. Hence 
iho umployce.s himself/hcrself.forebear agiinics of foregoing their promotions. As a 
rc.s'ul^ junior to' the appellant according to the order of seniority cum fitness are 
granted promution to next rank.

t . That as per Civil Servant laws.'promotion is a'kind of appointment which Is always 
optional to get prumotioh or hot, hence the impugned notification is void, illegal and 
against the law and the same to the extent of die appellant is liable to be set-aside.

' * ' S * -

il, I'hat it is riirihcr submitted that un account of grant of promotion, some employees 
who are sufi'ering from .severe medical ailmcnl or facing acute domestic issues 
cannot avail promuliun with transfer in otlier areas, Uicrefore, no employee ran be 
cumpciletl to accept the promotion compulsorily which Is not beneficial to die 
employee hut Ifan employee docs hot avail and gct.bencfitofherpromotion.lt must 
he optional for the employees as to whether to avail or forego the benefits. Any 
pnimotiiin without willlhgncs.s of employee Ls illegal and lluhic to he sotaside.'.
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c. That non-availing of promoQon'and foregoing thereof docs not cause loss to the 
. govcrnmenrcxchequcr and In consequence of foregoing promotion, pave way CO the 

next employee in seniority, aspiring for prombdon.could be promoted. '•
t. ' ! . ’ ■

« * K That die Impugned promotion NotiOcatiun dated 06/08/2020 communicated
Uf}/06/2023 is pcr^’rsc. discriminatory, againrt the law, pungent and'is a blunt. 
Ijlow of hammer on tl^e rights of the.appcllant it is not out of place to mention here • 
that the appellant are teachers ami have to look after their children as well as ailing 
dependent family.members and.ln these circumstances in the presence of impugned 
NuUFicariiin dated 06/0672023 communicated on 06/06/23 would not be able to 

• .serve in ihb department and which sliall amount to,tlie snatching of bread and 
hotter of the pour employees

e

on
*

9

y; >
\

•4 .r
.It is, therefore, humbly prayed,that on the acceptance, of 

tho instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&0/1>3/2020 DATED 06/08/2020, communicated 
to - Respondent No.2'by Respondent - N0.1,' vide letter' dated 

' 06/06/2023, may please,bo declared a’nd ordbrcd'to be'struck 
down being Void,' Ultra vires to theXonstitution of Pakistan and 

^ against the fundamentat principtes.of.natu’ral Justice.' * s

t %

It. is further.prayed that no'penal action 'as proposed and 
envisaged in * letter- dated 06/06/2023 may ■ be . declared, as 

:. f unlawful, Illegal and withqut having any legal effect.

Any other relief, .which this honorable Tribunal deems fit 
and prj:Me:; ,.in' the circumstances...of the'case', may'also be 
granted to the'appellanL '* ,

,r

1

''I
► ..

•I

P

Appellant
.4

i.\'‘

.1 Al'KIOAVIT:*»•
A

4

I. (thu appcjlaiU) .s'hicmnly declare 
thui ilie cuptuiiLs of' I'urcgoing 
iippliuiiiiiii ai'cHrue and correct to the 
host c)l'my'kniiwlinlgc ami lietlcf and 
iiulhing has concealed .tlierein
li’otn this I loiioiinihle Court

3

Thrbugli

Muazzzaiu UuttMuham 
‘Advocyc&uprcjne Court

/ *

A*
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BEFORE THE SERVICE TRIBUNAL KHYBBR PAKHTUNraUWA- y>-

kf-.-P Of2024CM No.: f

>«•
In Rcfto

/2024

-mMlR - SHAH 
VERSUS

Secretary to GovcmmenCoFKhybEr Pakhtunkhwa, & others

APPLICATION .FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING ' NO. ■ SO '^ (POLICY) E&D/1>3/202d.' DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT NO^ BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND. " ’

Respectfully Submitad:*

1. That the Instant application rby be treasd as, pan and parcel of service appul of the 
appellant

2.. liiaC the appellant has brought a good'prlma fade case and babnee of convenience also
• e •

lieslhfavoroftheappeUant .
f .

3. That there is likelihood success ofthc appellant In the lls. And if the notification baring 
No. So (PoU^) EaD/1-3/2020 Dated 06/00/2020. communicated to Respondent Na.2

' by Respondent No.l. Vide Utter Dated 06/06/2023 b not suspended the appellant
' .i ‘ \ • '•

would suffer Irre^mrable loss.

4. Thatvaluabl8*rlghtsoftheappellantblnvolv^lnthecasfc V

Service Appeal No. n '
4 ►

0

T

\
\

ik
1

«*

' . 1.

. a
4

*■

I %
2^^ ■' 0*

4 ■%

In view of the reasons, It b iumbly requested Aat the nodflea^ bearing No. So 

[Pollcy)-E&D/1*3/2020 dated 06/08/2020, communlcated^ Respondent Na2 by 
Respondent N6.1. Vld?Utter Dated 06/06/2023 may kindly be suspended dll the 

final disposaiof the main appeal In.bani

I

t
i

I •
9

” >

Appellant.
AFFIDAVIT:

Through
I (the appellant) do hereby solemnly 
stated on bath that the contents of 

tnte. and
Muhammad Muozzaam Butt 
Advobte Supreme Court\ *

foraolng applleadon .are 
correct to the best of my knowMge 
and belief and nothing has b«h 
concealed dtereln from thb Honourebb

■■ '

MahSrnioadAdeelBult .
4

;»•
w 4 Advocate High Court

rs^A• Deponent
Court

44
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GOVERNMENT OF 

kHVBER PAKHllJNICHWA •'►
ESTABUSHMENT DEPARTMENT'

(RECOUTlONVyiNG)
•

NOtlRCATION
Dated Peshawar ttie, 06/08/2020 , .

In exercise of the powers conferred by section 26 of Uie Pakhlunkhwa Cvit Servants Act, 1973{Klivber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa.Cs pleased to direct that in tlw 
Khyber Pakhtunkhwa Dvil Servants (Appoinment Promotion and transfer) Rules'i9B9, the following 
hirthcr amendment shall be made, nan^l/t*. ' J . * '

I * r
/ •A

< V t

■f

■ \

1:*
AMENDMENT «

A

In rule 7, sub-ruler (S) shall be deleted.
» . :

■ HI.-
CHIEf'sECRETARY; 

GOVERNMENT OF TNE KHYBER PAKHTUNKHWA

£*{ANDS);& EVEN DATE .
/

Copy is fbrv/arded to

I. Additional ddef S^retary, Govt of Khyber Pakhtunkhwa; Plartning &' Development Depa^ent) 
2.. TheSenlorMemberBoardofRevenue.KhyberPakhtunkhwa."':
3. Ail Administrative Secretaries to Govt of Khyter Pakhtunkhwa.' 
d. The PrindpalSeaetary toGovemor/KhyberPakhtunkhwra.
5. The Principal Secretary to Chief Minister, Khybpr Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhra.
7. AIlHeadsofAttachedDeparttrientsiriKhvberPakhtunkhwa.
8. All Autdnornous/^mi. Autonomous Bodies In Khyber Pakhtunkhwa.
9. ,'AII Deputy.Commlulohers in Khyber Pakhtunkhwa.

' 10. The Registrar, Peshawar High Court. Peshawar. •'
II. The Registrar, Khyber PakhtunkhvraServlCTTrlbun3l,_Peshawar ■ .
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. 13. The Deputy Director (IT}, E&A OepaHmenL
14. All Section Officers In Establishment & Administration, Department. -
15. The Section Officer (Admin), Administration Oepanment..wIlh the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Oeiiarcment.
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'■ ‘ I Ifrt^ri Piwhawat UlC. .luna I

I

I
To <

ThaOirecloi . |;
' ElemmlatyJS SecnndnivEduiallonDeparlmenl /,•

Khyber Pakhtunhhwa, Peshawar. *

Azli Ullah l^an 
. Presldenl - . .
. M Primary Toachor’s Assodalinn. KP

eWD TR&NSFPPl BULES. iBflg. '

C
I .

\
7mi> % «

A
- *' * •, 4. y

Subject:.
*

\

/u,lle- d- E=l=bll»b».».. ^ « .n OB Julv, 1021 ='
06 Jiine. 2023 and f Blatn Ihal the ^ se^laiV (EslaW
ll:b0'AMin>BdeparlmBol.unde.mBChalnna..Wpo> . . , -

E&SE oepartmani b hjs o^-

>
4

•4

«
rapiBsenlBllw^ ol your

es meniloned , 1S-.
tboVB. plaasa. 

Pndt A&

;
2. .9 , \V

>\ *» 9-\\ <
‘4

4,
i

Vt.

//»
*. V»

• I

.. (WUHA^MABJ^^aLE) 
SECTION 0FPI05R^PR‘”* 'r

»
■ir:

•V •Copyfow8f(l6di''0jo^.
Seo^'.E&SEOapaiVn •I:1. PS 10 r\ -- Is:. I

/9
*4

<.* .* f \ 9
9 ‘

•i* 4 
^.;VlV

.V(
.,k *

h

•. *
/f

* N.9

V;/ *

•5 •»« * %V V*

V !r»
\ * r' *, .•

•* »
f

T

V' jT

»/

i
k./



I f

\
T.

4«**:• • i'.r

t
I\ Ir

•v»
•A V' (•V !

!.• NoSD[Prtm8iy^fl/EaSBD/2-;6/2023 . 
Ostad Pahswar the Iiuu) Z5* 2023

< i
•. • I

I 1^ •*'» •
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I i -^To•» s1

The Director ' • '
^ • . Elementaiy Bt Secondary Eduatlan Departmant 

KliyberPakhtunldiwa, Puhamr'

' AztzUIlah Khan Prosldent 
. _ ■ President ’

All Primary Teaehef'a Assadallon, KP

CUIDANU RCCAnDINC DEIBTION OF RUie7(^ IN TKE KHVBER 
PAKHTUNlfflWA CIVlLSEOVAKTS [APPOIfn-MDlT, PnOMOTlON 

; AND TRANSFBH) RULES, X9D9;

I am directed u rcrcrtd the sub)ectRoC(!d above and to ajidoseherajvldroletteror 
EstablUbmaht Dcparbnent latter No. SO [PoIl9lE&AD/l>3/2020 dated 05 {une, 2023 atsd to F»n>e ' 
that the subtext meetlni} Is to bs held on 06 July. 2023 at ll.'OD AM In this department under the 

t Chaliimiiishlpur AddlHon.'rl SKretary (EstolO EASE Department In his ofDca

^ Yo^ are. thereroro, requested to depute e representetlso or your respective 
Oepartmant to sttccidYhs meetino nn a date, dtite & veiius ca meotJaned above, ploase.'

Endi AA '
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.. MgnlttliitGjBniMrt ap?iiejiiow suBMtnm hi . ua ahi “uttAH * 
WQVlNDftl PJHainBJT [ti[ .pamagY naeHCflt AKoeitTiPM^itHvigQ VaitimjMimwA _. 
REGABPiHO OftPRsnOWOP ama TtaitMTWt rlvlL mV*WHAfyoimMgHT. MQMQTtaW L ‘ •'
TRANSfgg • I •

Amee’lhg reQaldtrig Ihe sutoleci mallei v/oi held on OA-O^'TOU orit:00 aw. 
.undei-Ihe Choir/nonjhlp ol AijcflUono) Secieloiy EilaUshment In hh olHce.. J^b

• lotoMngolleheJQdlhBineelinB.' • ' • . . *

I\.l MlWina OP THE•••1 i
i«• 4. :

i• il

• 1: * I M
t;

j

i!iam> ,\JLL OESICNAHON N

‘ -1 . - DepulvOUeelBfEitaUllhmBnlofObseloiele
OgmanlBiv' f Secontoy EducoDon OtpalmBnl
Pfovindol Ptaildenl ^ Mmorv Taocheu

• AiiDClanon
Ktiybat Palthlunkhwo —
CaneiaHaeiatwyAPUratHowor • 

t -jaeaanOiac'ailPiirnoivJEUSOBP^monJClvfl
Seciclalo) ShfbW PoMilunbhwo Paihowai _ _ _ _

• * ^ '
mealing denied virh lecilflUon bom Iho Holv Oiaon.'Ihe chedi weicejmed 

Ihe oorildopnli. Ihe Dopolv Dinjdo. iEdobCihnwrMI ol ObeetOTlo ol BOTenloiV t 
EeJuconan’biteled ihe lenum regofeCng ogando ilom In dalodL

Alls/ iryaoelbdro'dknnrion'o wi doddad Ihol CBreclomlo ol Bamenlenv t 
Educollon pDpnrlmenl moy ocomlne the ^0, pfoP®*^ lubmll <a

^Joll-COnlelned/corudldolBd ano lof onwn/d. lubmtaton to Eilerfifthmen 
Dapodmenl lot lutll>ef necessoiv ocUan.

' The mUling ended «Mlh ov-ilo of Ihonta from Ihe Choir.

Ml. PozolWohId (
:

2 iMf.AlhUOoh'

2 lAfa Boloqol Ulloh s *
• ■!r- \ Muhgnvnad lihoQ•4* 4
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,MINUTeS op. THB MEETING RBSflHBIMS APPLICflTlQW SUflMITTgn HV MP A7ly luiflu . ,
:• ■^^PROVINCIAI./ PRES(DEHT all PHIMAaV TgACHEflSr^CIATlaM HHVBPq 

. - gGARPIWtfpP PEfgnON Oil nUlE 7<Sl IW THE aUlLSEHVAMT fAPPPtNTMPI^TgBrtS^nr.nM 
■ aTBAHSPER ------

a"r
••

V

* V

•i

A meeting reBardlne th6 subject mattef was held on 06-n7-7n3a ah n-nn AM irndar 
the pialrmaruhlp of AdditJonal Secret^ Establishment in his ofllee. The'following attended . 

* the meeting ' ' '

«c . •

1)r
5H' NAME I DESIGNATION

Mr.Fdtal Wajlld1 Oeputv Olrectof EMbllshment oFOtreetorete Elementarv & 
SgeondafvebucatiDn Department' .. . : ■
Provincial PrEssIdeht All Primary Teachers Asseclstion:
KhvtierPalihtiiniihiva

Mr. AtIzUllaha.I

. a Mr. Rafhqat Ullah General Seefetary APTA Peshawar .
Muhammnd Ishaq4 SecOon OBIcer (Pfltnarv) EftSE D^jertment Oyll

Secretarial KhyberPahhtunldiwa Peshawar -
\

2. The,meeting started with recitation' from The Holy Quran. The dialr welcorned the 
participants. The Deputy' DIrertor (establishment] of Directorate of Elementary & Secondary
Education briefed the'forum regarding aga'nda Item In detail.

3. After threadbare dlscussloh It was dedded that pirecU'AlB'of. Elementary & Secondary 
Education Department may examine'the case properly and submit &>'3elf' 
contalned/consolldated case for onward submission to Establishment Departrnem for further 
necessary ^ctlon.

>
'i ' The rheeting ended with a vote ofthanbbtim the Chair.

(Mr. Fatal Wahid] 
Deputy Director*! 
ESiSE Department

■
t

Provincial President 
' AllPflmaryTeachersAssoclatlbn 

Khyber Pakhtunhhvra
I

(Mr. nafaqat Ullah) , 
General Secretary APTA 
Peshawar*•?' *.

(Muhammsdlshaq)
Section oniccr (Primary-Male) 
E&5E Department'

•I'l

■'i*. ai w*»■■■'

t

' .(Abdullah)

*I ■;

T'.

t,

i
i

1

^ . i

f .
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t1 *’ Thg Gwinsor l9‘So'/t; of Khyber Pakhtunkhws.
EtAaDbShrnent A Mmntbslnn Oopartment ^

' P«^»vra/
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./ . : >' .. «r, IV THE eTvrl' t • •ySUBJECT: - bUTDAWCE BPfiflBDtHS DELETTOH OP RUl^ 7fST IM-----------
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V Rmj_7SUJOi^
• f.i^ppnmTMENT,

f '•;r:,i,nANrR REGARniNO ‘nFI.ETlO^-^^ 
^vivnRll -PAKHTiii^nVA CIVTI' 
•pphMnTroNANPT^SFER) nm..ES,lgS2i :.

4t- ;Subject: - -b
I ■

I i ; o
5

.o.fe .0 ,■

mppoi„™i;5i:R»icp-023 d».<2..opo2^ ■

XDear Sir, ..2 < '
• • -.s '•' •.

/ ''
s
N

■ I.> I cveb No. dated 00.06^023 (copy cndojcdL r

•Yours faid^ully, *1Y
•; '- iIi^ . , ••

4r (Policy.)t \Secuoj “ , /I
/• V 1

«
rTnfUi. Qf"”'*" No «St date \ f

1

f .

;-
.V > * to0: 1.\ <;. >'

j »
s,

.^ ■

:v
.J

t,
i«.

.1.4 t Vf
s

I
; :..• -■ •,•



■ W*

I

- / - > < - • .i..-
T\ AI

T i -u t

.»•.

- Bl- ' <

GOVERNMENT OF KHY3ER PAKHTUNIWVA 
ESTABLISHMENT DEPARTMENT ■

i'.Np. SO(Po!lcy]E£^D/l-3/2020 
it|cl Peshav/ar the Septetnber.07,2023 ■

■ 'i '
. ‘i •HDa\ .>

To: * •.%• • r
t>, .The SccretDry U Government of Khybcr PakhtunlthviTB, 

0cmentDry Si SccondifiYEdumttDn Deportment '! i\'*

I * • *
■ Suhlecc.' ’•'CUlDANCEREGARDINGDEUBTlONOPnULBTrajNTHE

' ICHYBERPAtCHTUNlfHWACIVILSjmVANTSCAPPOINTMENT. 
PpOMOTtON-AND TRANSFER) RULES. 1909. ' ‘ '

I *
at\

i!
Dear Sir.••

i I cm directed*to hsfer to your letter No. SO(Prlmary-M)/ESiSED/2-2/Apptiinimcni- _
. RuIb/2023, dated 23.0R2023 on the sublect noted.obovo ondao state ttat nepcssnry •

guidance lus already been tendered to your good office vide dlls deportment letter of even 
No.datcd'06.06.2023(copycndascd]. , - -

- '♦

»* r

I

*:
• .Yours falthrully.«

1i
H-i . • I Officer (Poli^)Scctio

r »
i

Orevefl Wo A HbTP , 4V

Copy forwarded to the:*
\ 1. PS to Special Secretary (Rc^, Establishment Dspardnent

^ 2. PA to Additional Secretory CReg-IQ, Establishment Department .
3. PS to Deputy Secretary (Policy), btabllshment Department
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Government of Kliyber Pakhtunkhwa., Establishment Department,

To.
• 1} Secretary to

Civil Secretariat, Peshawar . - • • •
2) ScCTctary to ■Government of Khyher Pakhtunkhwa, Klomentary and Secondary. .

liducatinn Department. Civil Secretariat. Peshawar 
;}) Director Elementary aiid Secondary Kducation Department

Ciihiecti PPPnF-SRNTATlON AnATN.»rr THK IMPUGNED NOTIFICATION PEflRINfi
Mn<;nfpntjrv^H&AD/i-:ti2n20.' DATED iifi/08/20Z(L:—COMMUNICATEP TQ

„ VA nc irHvnpn pai^unKHWA. ELEMENTARY A
crrftKinAOV pnilhATinN PPPARTMENT VtnR LETTER nnft/nfi/2023. WHEUlilN IT 
^Vac cT-A iUn ■; hF nul.R 7 np.|<HVnER'_PAKHTllNKHWA-ClV(l.

fAPPniNTMENT? PROMOTION AND TRANSFERI PUlfFnS.'19B9’■TTANPS

'V

(:
DEl.trTFD

Your, llo(r.mU'c authority promultjatod Notification No. SO (Poiliy) h&AD/l 
;vxi!2ll, dated Uf»/on/202n, communicatcfl to iiiemonlary & Secondary Iklucaiion vide 

• iv'iuil. r tl.ilcii 06/l)ri/23 wherein it has been made mandatory to the empinyccs to avail the 
'• nrommiun ochern'ise. disciplinary action sliail he taken against the cmpioyecs. I hat, as per 
■ Imuiiealinn No. .SD (i*olicy) /EDAD/i- 3/2U2U dated 06/00/2020 the ri^ht “/feregdng o

lii-oniniion was withdrawn and the Government of )<hyber Pakhtunkhwa Establishment . 
Dcininment fileguiation W.ing) deleted Rule 7(S) in the Civil Servants CAppointment. 
i»rnmmiun and T?:insfcr) Uulcs, 1989 vide notification no S0R*Vi (E & AD)/l-2/2020 dated 
Orv{|>l-2U20. null the Directorate of Elementary fit Secondary Education Khyoer 
I’i'ikluuiikiiwa liustii^ar leskcd for guidance regarding deletion of Ruie 7(5) in Kltyber 
Pjlduiinkhwa O^-i! .SetVants (Appointment, Promotion and,Transfer)

‘ ofvihicli the Eslnhlishmcnl Department vide iLs ietter No. SD.U ollcy) E^D/1- 3/2020 
dated Peshawar litc )une OGtli, 2023 directed tlic Directorate of Elementary U Secondary 
l•;dlleaU.m chat Rule 7(5) in Che Khybcr. Pakhtunkhwa Civil-ServanB (Appointment. . 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-00-2020 
am! .(luTefore. no provision exIsK to decline or forgo promption ond it is obligatory upon 
evi-rv civil servant to accept promotion under cvcry^condition. -That Directorate ol 

' l■;|,.m<mtal•y fi. Secoiul.iry-lulucatlon Khyher Pakhtunkhwa al.s6 wrote a '««'■ f -
Eslaiilislimcnl i'l Administrative Department vide No SO(Primnry-M) LStSBD/2- 
2/rt|.iiiMntmcnrRole/2023 dated 23-0R-2023 to reconsider the amendment made m 
Kiulicr Paklitunkhwn Civil Scrvanrs,(Appoinrmcnt. Promotion and Iransfcr) Rulis, 1989 
as it liad negatively affected a large humber'of teachers and cspcdaliy female ttachcri In 
the meanwhile, tlie department vide its letter dated 07th of September 2023 directed the 
DiivLiorate of Elementary & Secondary Education Khybcr Pakhtunkhwa citat necessary 
miiilanL-e has already been provided to the department and therefore no provision.cxists to 
ilei linc or forgo proinotion.and tliosc teachers who do'not comply witli the promotion 
order of the competent authority or tiyto evade promotlunthrough different meare shall* 
be proceeded under the Khyher Pakhtunkhwa Civil Servant (Efficiency St Discipline) Rules,

•. - 201.1.
It is, therefore, humbly prayed that on .the acce^ttance of 

the mstant|ropresen>tlon;'the Notification bearing No. SO (POLICY) 
EilD/1-3 1-2020 DATED 06/OB/2020, communicated to vide letter dated 
0G/06/2023',‘ may'please be^declared and ordered to be strock dovvn 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fuiidamentarprincip'les of natural justice.

l>aifil..2.8./0i/3O2'V TAHIR SHAH
40N OF

XQ80L
SHAH

PSHT

AO*
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RFFORE THF SKRVTCE TRIBUNAL PESHAWM

Appellant. TAHIR 'SHflH
Versus

Government of KP & others Respondents

I {the Appellant)
I

do hereby appoint and retain

MllHAMMAn MIIA7.ZAM BUTT ASC. MUHAWMAP ARlvIvb BUTT flttf. -

RASSAM AHiv^ftp fjinninui ahc

&
Aggnr>ATF«; np MIIAZ7AM LAW FIRM

to act and appear for me in Uic above Suit and on my behalf to conduct and prosecute (or 
dcfendl die same and all proceedings that may be Eileen in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 
to nie and obEiiii return of documents: and to represent me/us and to take all necessary 

steps on my/our behalf In the above matter.

H

1:
f •

I agree to rallly all acts done hy the aforesaid Advocate in pursuance of this Audiority.

APPELLANT
/

accepted
IV.

M U H/> m ^AD MUAZ2AM BUTT ^ 
Advncifti lupreme Court Advocate High Court \


