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07/10/20241 I'hc appeal prcscnlcd today by Mr. Miiha'mrnad. 

Mau/y.am Bull Advocate. It is ITxed. lor preliminary hearing 

belbrc Single Bench at Peshawar-on 1 1.10.2024. ParchaPeshi 

given to counsel for the appellant. ..
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1 BEFORE THE SERVICEvTRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

iMService Appeal No. 72024

Muhammad Arshad son of Abdul Qadir, PSHT (BPS-IS) 

Eid gah road. House no. Z370-T Mardan

JVppellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department Civil 
Secretariat Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department Civil Secretariat Peshawar

• 2)

3) Director Elementary and Secondary Education Department Civil Secretariat Near 
MPA Hostel, Peshawar

.......... ..Respondents
SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBIINAI. AfT
1974. AGAINST THK IMPUGNED NOTIFICATIQN RKAPIMf;
NO.SOn>OLICYlE&ADjl-3/2Q20. DATED 06/08/2020. COMMUNir-ATED 

TO RESPONDENT NO. 2 VIDE LKTl'ER DATED 06/nfi/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OP IfHVBER PAKHTIlMlfMwa

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERS RtlI.RC
1989 STANDS DELETED

a

PRAYER:

ON ACCEPTANCE OF INSTANT SRRVirR APPRAL. THE IMPUONRD
NOTIFICATION BEARING NO: SO fPOLim E&AD/1-3/2Q20. DATEDs
06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 Vlhir LETTER
DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE CTRlirK

DOWN BEING VOID AND ULTRA VIRFA TO THE rONSTITIITmN OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTIfR AND
AGAINST THE RIGHTS OP APPKI.l.AMT

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIRUNAI. nERMC PIT

AND PROPER IN THE CIRCTIMSTANrRS OP THE fASE MAY ALSQ BE
GRANTED TO THK APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter Is annexed as Annii>viin»

•«
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2. 'I’hat os per Kliyb'cr Pakh^nkhwa [Appointment/ Promodon/ Transfer) Rules, ' ' - 
1989,.as well as in- other sister services of the other Provinces and Federation as 
well, availing of promotion by dic cmployecs Is always optional and the employees 
as.a mattcr of right may. avail or forego their promdUbn and the next employee in
senior!^ list Is to be promoted. ' ~

' ' •
:i. That some employees spcctricall/ hav6 fori^onc thelr promotion as they could not 

sene in the areas'where dicre is noTaclllty '.'of accommodation and no houses of 
their elders arc available to'lbolc afterthem in far'fluhg and solitary mountainous 
hard areas, and as per Section 25 oF:per KP Civil Servant Act 1973, rules to the - 
extent of terms and conditipn is fram'^ by the Chief Minister and such-promodon 
rules arc not made applicable with rctrosp^ve effect The framed are 
published In'dic Gay.ctte nodheation and part and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.

'I.' That Government of K.P without following the rules,position mentioned in Para 6 ’ 
above ‘promulgated Nodflradon'No. SO [Policy} E&AO/l 3/2020, 'dated 
06/00/2020, communicated to Respondent No.2 vide letter dated. 06/06/23 
wlicrcl^it has been madc'.mandatory to. the employees to avail the p.roinoUon, - 
niherwLse, disciplinary actlonshall be taken against 0c employees, flic i.mpugncd 
NotiRGadon Is reproduced as under- ' ' '

V ^ '
1

« •

*^•5

1

*
• T'

' ' ,"Furthermore, those officcrs/ofnciols who do oot
comply with- promotion or^cr of the corhpctcnt'authority 
or 0y. to evade proihodon through'different means shall 

' be' proceeded.against under Khyber Palihtunldiwa Civil 
Servants (Efficiency.Discipline) Rules, 2011, please".

That as per notlficadon No. SD [Policy] /EDAD/l- 3/2020 datcd.p6/06/2020. the 
.'right of foregoingbf promotion was Withdrawn and die Government of Khyber 

I'.ikhtunkhwa l-Istabllshmcnt Dcpardncnt.fRcguIadon Wing) deleted Rule 7(5} in 
die Qvll Servants. (Appointment. Promotion and-.Transfer) Rules, 1909 vide 

• nulincatiDnnoS0R;Vi[E&AD)/l-V2020 dated 06-08-2020;: ■ '
' ' Copy of Impugned nodneadoh No. so (Policyl-EVAD/1-^3/2020 dated 06/08/2020 -

is .nttached as Ahnexurc B *• , . ’

6. That the Directorate of Elementary & Secondary Educaddn Khyber Pakhtiihlchwa 
Peshawar .asked’-for guidance- regarding, deledon-of 'Rule 7(5)"ln'Khyber 
Pakhtunkliwa Civil Servants (Appoinmient; Prdmotion'and Transfer) Rules; 1989 In 
respect of which the.respondent.No.. 1-vide its letter No. S0[Pol{^} E&AD/l- 
.3/2020 dated Peshawar , die |uhc. 06th. 2023 djrcctcd-the respondent No 3 
(Directorate of iilementary &.Sccun<piiy Educadon] that Rule 7(5] in the Khyber, 
I’oKlitunlchwa Civil Servant (Appulntment,'Prombclon'and Transfer) Rules; 1989 ' 
ligs been deleted vide nbdflca'[lbn daccd'66-08-2020 arid .therefore, no provision 
exists to decline or forgo promodon and.it'is obliptory'upon every civil servant to 

' accept promotion tinder every condition. *

r

5.1

* y

*

r

1:
\

I4|

' 7. 'I'hat 0crcaRcr.0c meeting'was,also held in-the office of Addidonal Secretary
liscablishnicnt on 06*07-2023 In which it vras dedded to examine the case properly 
and submit a selfrcontalncd/ consolidated case for'onward, submission to the 
llstabllshmcnt Department for further necessary acdon. - 
Copy of Nyhutes of Meeting dated 06-07-2023 is attached as Annexurc D

1 ' 1 •• ^ .U. 'I’hat the Respondent NoJ l-c. Directorate of Elementary & Secondary Educadon
, Khybcr<J’i4kmunkhwa also- wrote ''a" letter to the pfBce. of Establishment & 

Administrative’,^Department; vide No .SOfPrimary-M) E&S£p/2-2/Appointment 
'Riile/^023 dated 23-08-2023'to reconsider the amendment made In Khyber-
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. PpkhtunkhWD Civil Servants (Appointment Promption arid transfer) Rules. ,1989 as 
it had negatively affected a large number of cedchers and espedaliy female teachers,
Copy of Lettcr dated 23-08-2Q23 is attadieii ns Arin’ewirfrg;

9. That.'the'respondent-'vide its-Icttcr'datcd 07th of September 2023 directed the 
liirectpratc'^of .Klementery & Secondaiy Educatibn’‘Khybcr Pakhtunkhyni that 

'.iicccsury guidance bos'aircaily beenjarovided to the'department and,therefore no 
prbyidpn cxisu to dedine, br.b'rgo promotion and'th'ose teachers who do not ' 

•:cpmply with'the.-promptlon b,rdur.aKrhe competent-authority or try.-to evade' 
promotion., tlirough r'different mean's' shall be ^proceeded' under the Khyber 

.. P.ikhtuhkl]wa.CiyllScrvant.[Enidcncy&0Isclpline)^Rulesi2011. •
" P ^ 2023 is attached.as Annexure r

V' That'the petlcidhcr feering aggHcYed; hied Representation to die .respondents In .
person, and blso; approached to respondents through'rAPTA President but''the '

• gricvancc.<:'qrth'cappcUiinthave.nbtspfTirbccn'rodrc^Gd.- ' ' ^ f !, ..
Copy of Representatibn against the said notification Is annexed as AnntaxurcC&H

'• ' ' -.•T '
ll. ;l’hat’'fediHg'agRrleved from _thc'fettere datcd.0^6r2023‘and 07-09-2023 and the • 

.ticictiori of Ruib .7tS);'ih ,the ^ybcr'.^Pakhpinkhwa'Civil Servant (Appointment; . 
. Promothsui.and Transfer) Rujes, 1989; thV’pB^clo'nere fiied\thls Hence. the instaiif- 
" scrviccappcans RIed on theTollowinggrounds:- , . ■ ' .

>
V

- 'i-
. U*. %

« ■f

V

I \ .1
*

>'s

^ . (
I

GROUNDS:-

t

a. ‘Ibatas per vaiious.rjudgments it is establlshcd and sctticd-prlndple that executive 
.'. natiBcatlriris canhbt be given retrospectfve.cffcct A yalid liodncation which confers 

'.rights.is,alvraysjapplicable'with prospective^effect b'owever; if on amendment 
.notiflcatlo'm that-adyersely'.efTc'cts'the .interests of.the-^employees or causes 
diradyanragC'to tho employee;is not tcnabic'in the-cyes oriaw..Thc.nbtincacion/ 

.. guidance datcd'66/08/ZOZO'b6/06'/2023 arc'|{ab]c M be sct-asfde.'

|.k

1

h. .That therc arc nq, terms and'.condlUons of service hicntiDncd In-the appointment '
: order of rto appellant wherein, .avai!irig..ef promotion- is mandatory. It is further
- submlned Uiat'cmployces'ln bic past,.lia'yc ibregonc-their promotion along.with 
.ihcir posting, it is submitted tiidt.whcn dom(StiC’and:6thef. personal issues .8o not-- ' 
.permit die cmpjayccs'/appelln'nt to aya'il'die-promotion ^order and in .that case, the

• ' ■ employ^ who foregone their prumodori-tvefe ^lowedjnot to avail the promotion <
■; 'i(ir a pcrlud'6r q4ycars. and on-second refusal, the.employees were'.pejTnanently 

debarred.from availing the tidlity of proihotron ituHrig thcir-entire'servIcc. Hence ' 
the cm ilnyccs himsclf/herscifforcb'earagomes of foregoing ^eir promotions. As a . ,. .

- '^V^- uq/ot Ep tltoappcllant-according to thc^brdcr. pf senior!^ egm fitness are 
.'gruntcdpiwnbHon’td'nexfrank.

'fhatas p'ur Civil Servant laws, promotion is a kin'd.of a'ppqincment whidi Is always 
; optional to get promotion or not, hencathc impugried.ribtlRration is void, illegal and 

■ agalnst’tlielaw.and.thcsametothocxtcntoftli6appellantistrabl8tobesct-aslde. *

;.r*/ **/' '. • *
ilj.- lUiat it i.s further;s.ubrnitted'ith.at.dn.acn'unt.orgritnt af-prbmotion, some employees 

. 'Vho are siifrcring-from seVcre’mcdidi!'''aiimcnt or facing acute domestic issues - - ’ 
cannot ayuil prpnr'otibn with'transfef. in.othor.arcas, tiircrcforc,.no employee can be 

. compelled to accept the pivmbtibn cpmpuisorily which-is .'not beneficial,to the 
- .'.cff-Ployec but Ifan employee does nbtavail and get benefltof-her.promotion itmust - 

be uptiun'ai-for the employees'as.cb-whether, tp-avaihor forego Che bcnoflts. Any - 
. . promotion without willingness of.cmploycc rs'lliBga'l and liohle to be sornsidc.., ^ •;

1
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u. ThDt; non-aVuiltng of promotion and foregoing thereof does not cause loss to the 

*Bovcrnrhont cxchequerand In conscqiicncc.of foregoing promotion, pave way a the 
ncxtemplbyccinsoniorl^.asplringfor’promotloncouldbepromdted.. •

f. That thic.'lmpugncd promotion Notlficatiun dated .06/08/2020 commuciloalud on 
06/06/1023 is perverse, disqfmlnato'iV. against the law, pungent-aifd is a bliint 
blow of hammer on ^e rights of the appellant, it is not out of place'to mention here 
^at the appellant are-teachers and have to look after their children as well as ailing 
dependent family ipcnibers.and In these cli-cumsQnccs in the presence of Impugned 
NDCiflcation-datcd^6/0B /2023 communicated on 06/06/23 would not be.able to ' 
serve In the department and which shalLamount to thc^snatching of-bread and 
hucTcr.of the poorcmployccs •

It is, therefore,, humbly prayed that on the accreptance of ' * ; 
.the instant Service Appeal; the Impugned Notifleation bearing ' ...
No. 30 (POLICY) E&b/1-3/2020 DATED 06/08/2020, cornmunicated . 
to Respondent''No.2 by Respondent NO'.I,' vide JeHer' dat^, 
06/06/2023; may please be declared and ordered' tb^be* struck 

, down being Void;-Ultra, vires'to the.Constitution of. Pakistan'and 
- agains.t the fundamental^principtes of natural Justice.^ •. .

It is further prayed that no penal.Vction-as proposed and 
envisaged .in .letter dated - 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.,

'Any,-other'relief, -which"this honorable Tribunal deems fit ' .
and proper in-'the' cirdiimstances of the‘ case, may alsoT-be 
granted to the'appeliant - ' ■

v-%
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-»T Ai^ellant /] 'AFKIIJAVIT:
•- M’ ;5

-• A *'
I,,(Che appellant) solemnly dcdarc 
thill' the. ^ cenUsnls' of foregoing^ 
ii|ipliaitlun are tnic^anil correct co the' 

-bi^t ut' iny knuwlcilgc and belief and 
nuthiiig has b^en concealed t 
fram this Honourable Court

. i
^niVoiigh

v- Miiham nm Muazzzam Butt 
AJvocjde&upr^c Court

•v
If •

irbln 1

.. 1> 'eponent
uhi
voca

I »
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No_

In Ref to

Service Appeal No

•P of2024«f
*•

X-'.
.2024

•>
4

' Muhammad Arshadr X

VERSUS 7•r
Secretary to Government of Khjdjer Pakhtunkhwa, & others

1

%
APPLIp\TION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO. (POLICY) E&D/1-3/2020. DATED ‘ 06/08/2020, 

' COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
letter' DATED 06/06/2023 TILL THE PINAL DISPOSAL OF CASE IN 
HAND.

\

>•

rs

1
t

Respectfully Submitted:- • . -
> • I

L That the instant application.may be treated'as part and parcel of service appeal of 
• the appellant .

2. That the appellant has brought a good prima facie case and balance of convenience, 
also lies In favor of the appellant

S* *

3. That there is likelihood success of dje^ap'pellant.in the lls. And if the notification 
bearing-No.\Sp,-(Policy) ,B&D/l-3/2020 Dated?^06/08/2020. communicated to . 
Respondent No.2/by; Respondent No.l,'Vlde Letter Dated 06/06/2023 is not , , ' 
suspehcled the appellant would suffer irreparable loss.

4^ *

4. That valuable rights of the appellant is involved in the case

In view of the reasons, it is humbly requested that the notification bearing No..So ' 
(Policy) E&0/1-3/2020 dated 06/08/2020,’'communicated to Respondent No.2 by^^ '* 
RMpondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal In hand

(

a
1I

•» 4

4

•\
V

4

-14

S >
r 4

'Appellant ( »
AfFIOAVir

I [the appellant) do hereby solemnly 
stated on oath that the contents :df 
foregoing application are true and 
correct to the ben of-my knowledge 
and belief and nothing has been 
concealed therein >thls vHonqrable 
Court

Through 4

$ *
-Muhammad Muazum Butt - 
Advocate Supreme Court

4 «

iUn pyuX^
Munammad Adeel Butt 
Advocate High Court

4
r*

/- A

/
'rDeponent

f

1
4

p *
4
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4.
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KHYBER PAKt^N^WA ' 
ESTABUSHMENT DEPMTMENT 

{REGULATION WING)
i

I
I'-

• . NOTIPICATIOM . • .
Dated Peshawar the, OS/oa/ZOZO ■

In exercise 0/ the powers confe'rred by section Z6 of the Pakhtunkhwa Civil Servants Act, 1573(Khvber 
Pakhtunkhwa Act No JWlli) the chief Minister of Khyber Pakhtunkhwa b; pleased to direct that In the 
Khyber Pakhtunkhwa dvil Servants (Appoin^ent Promotion and.Transfer) JtuIes lSBS, tte folloWtne' 
further amendment shall be made, nBmpl<^

-•,
AMENDMENT

InnJe 7,5ub^ruler(5)shatlbedeleted.
■ 1.«.

R

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

' h'-'
.1 (AN05): & EVEN OATE 

Copy Is forwarded to

' 1. Addi^nal Qi^f Seaetary.’Govt of Khyber Pakhtunl^wa. Planning & Oevetopm'eht Oepaitment).
2. The tenlor Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Mmlnis^th/dSecretartes to Govt of Khyber Pakhtunkhwa..'
4. The Prlncip^ecretBrY to Governor, Khyber Pakhtunkhwa. ^
5. The Principal Secretary to Chief Minister, Xhyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments In Khyber Pakhtunkhv/a.
8. All AuConopnous^Seml Autonomous Godiu In Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa. i-.n. ^
ID. The Registrar, P<^hawa^ High Court, Peshawar. ”
11. The Registrar, KhyberPakbtunidiwa Servte Tfibural. Peshawar.
12. The Secretary, Khyber PakhUnkhwa Public Service Commission, Peshawar.

^13. The*^Deputy Director (I^, EStA DepartmenL ’ . '
14. All Sei^n Ofllcers In Establishment & Adrnlnlstratlon, Department
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette

copies. • ' ■ ■ :
16. The Caretaker, Administration Oepanment.
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PRItHTUKIKHWA 5EHVANIS. 
flUn TRAMSFEBl RULES. i9SB,
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E^lBblUlWn,

oI AddDkinal Secrataiy (Eglab)
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” .'r *'
-AstxUitaliKh'on PnoMent 
President.
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A meflUng resif  ̂the subject matter was held on OW-2023 at stun u-j_

Jli '“"W In hi .
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SO NAME- • ■•l» DESIGWA71QW • -________________
DBWrtirOlnieloreitiibUshmBirtorDIrBrtofBteBejnentiuv^ 
Secondary Edueatlon Dihartmfmt
Provintlat Prcstdeht All Primary T«iaghihr«a~.tThrta|tTTnT
Khvbcr Pakhtunhhwa 
GanerelSeefe'tavAPTAPeshawar -.,
Section OHlcer (Primmy) eaSE Depertmentolrti ^
Sceretarlal KhvberPalrfihinlJiwa Puhawar

I':ijMr.FazalWa|tld - ^ r

3 Mr.AsliUllah -.I •j*:4

3 Mr. RafeqatUUah . -« 'Muhammad bha1|v4

*V••
a. Tho.meeUng sterteH.trtth redtaL'nn-^ra Tho Holy Qumn. The chair welcomed the 
partWpanU. Tho Deputy Director (EitsbltdwBnt} of Dtreetoreta of aemontary a Samndarv
Edueatlon briefed the fonirnragardlng agendo Item tn detail. •

I . • ' ,

3. After threadbani dlsoustan It was dedded that OIr«tBnrto of aementary ft SceomUry 
Education Oeparlment m^ exambio the easa, praparty .end* submit a nll^ *' 
eonalned/cBnsnUdatBd case for onward lufamlBlDn to EstabOdiment Department far further 
necBsary action.
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(Mr.RafaQBtUfiafi) ..
GeneralSaretaiyAPTA
Peshawar

%
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(Muhammad Ishaq]
1 Ses^nbfflccrJPrtmervMale) 
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T/ »-«adf ^promotion Ihnjugh different means 
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c « ■(:To r.
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■V..
• '.ThaSecretery toCvernmentof-KhyberPakhmhlchwa,:

' E(timei9ry& Seconding Eduatton Oepartment
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'GUID^CEREGARDINGDELETIONOPRULBTCS] INTHB 
•'• KHY^ER‘PAKHTUNKHWAClVlLSEnVfl:NTC:(iU>POINTOENT,' 
. PROMOTION,AND fllANSrBn) liULES, 1989, •"
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Dear sir.'. X •

I 1

./ * •, I am directed to refbr to yourleMr No. Sb(Piiinary-I^/E&^/2-2/App6lntincnt- 
. Rule/20Z3 <{^d E3.08.2023 on thc sublcet natcd obovo ond .to state that necessary • 

guldance has^r^dybeen tendered to your good oHIce.vIde this department Ittier of cvcii 
No. datecl 06.06.2023 (copy endascd].'

•A

!
. ' *• .

•> t . •*
; .*

1 .'.YourFfaiChruH^. *•>, •
V

- < i * ’■ t
J :

? Ofn^ (PoIJqrJSccUot

»'•v
I'
I.*• ITnrlftt nrBVffft Nn A riarp^* .*f *:

i.' •
1*. V «4: • f •

' Copy farxvardedjtp the:-
1. PS to Spedol Secretary' (Rcd.'&tabilsHment OeparimenL
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To.
1) Secretary to Government of Khyber'Pakhtunkhwa, Establishment Department. '

Civil'Sccrctariat, Peshawar <
2) Secretary to Government of Khyber Pakhtunldiwa, l^cmentary and Secondary ' 
‘ Education Department. Civil Secretadat, Peshawar
:i) Director Elementary and Secondary Hducation Department

. 'A

I

% s

\ft

SiihlPct; REPRESENTATION AGAINST THE ‘ IMPUGNED NOTICTCATION BEARING
NO.SOfPQ>-innRaAn/1»312020. • dated - Q6/OB/202Q
crrnRTAnv rn.-r:r>vrnMMi-MT nir khvrfr paithtiinichu/a. RI.RMRNTARV A

COMMUNICATED - TO

SECQNDAHV. EDUCATION DEPARTMENT VIDE l.ETTER D0fi/0fi/2t)23. WHEREIN ITr
\.WAS STATED THAT SUH RULE 5 OF RULE 7 OP KHVBER PAKHTUNKHWA CIVIL

SERVANTS fAPPOINTMENT. PROMOTION AND TRANSPERl RULES. 1989 STAND^
DEi.ETED ■
Sir/Madaro:-

Ymir Honorable authod^ promulgated Notificatidn' No. SO [Policy]. I^^D/l 
3/2020. dated OG/On/2020, communicated to EIcmcn^ry'&Secondary Education vide ^ 
Idler dated 06/'Ji^/2^ wherein It has been inade mandatory to the employees to avail the 
imnmitiun. otherwise, disciplinary action .shall be taken against the cmpibyccs. That, as per 

. ^^i^iiilillaiUnii No. SD (Policy] /EDAO/i* 3/2020 dated 06/'OB/2020, the right of rorcgolngor 
' pniiiiiiiion was wi^dra*vn and Die Government of Khyber Pakhtunldiwa Establishment 

Depaitnicnt (UcguIaDon Wing) deleted Rule 7(5) In'thc Civil Servants (Appdintmeht,
~ Pmmiition and Transfer) Rules, 1989 vide notlEcadon noSOR'VI (ESiAD)/l*2/2020 dated ' 

0A>()II>2020. 11ia[ Die Directorate. of Elementary & Secondary Education Khyber 
Pakhtunkhwa Pekhawar asked for guidance regarding deletion of Rule 7(5} in Kliybcr ‘ 
Pakhtunkhwa CIi^l Servants (Appointment, Promution and IVansfcr],Rules, 1989 in respect 
of which the Eslnhl^hmcnt Department vide Its letter'No. SO.(Pblicy] B&AD/1- 3/2020 

/ dated Peshaway^c hme OGth, 2023 directed die Dii;c<Mratc of Elernentary & Secondary 
l-ldiicatiuiv that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I'minolion and Transfer) Rules, 1989 has been deleted vide notiEcadon dated 0^08*2020 
anil .lh(?reforc, nii provision existe to decline or forgo promotion and it Is obligatory upon 
every civil servant to accept prorriotlun updpr every condition. That Directorate of 

* Eli'mentary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to cheofnccof 
Esiahlishmcnt Si Administrative Dcgartincnt' vide .No SO(Primary*M) E&SED/2- 
2/A|i|ii)intmcnL ltiilc/2U23.-dated 23-OU-2(f23 to reconsider. the amendment made in 
Khvh.cr Pakhtunkhwa' Civil Servants (Appolntiiicnt Promotion and Transfer) Rules, 1989 
as it had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Direcloratc of l':iementary,^& Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to departifient arid therefore no provIsion.cxisQ to 
decline or forgo promotion and those tcachcre who do nut comply with the promotion 
order of the coni|i£tent authurity ortiy to evade prorrtDtiun through different means shall 
be iirueccdcd under the Khyber Pakhtunkhwa Civil Servant (Efficiency & DiscipHne] Rules,

A » • *

I:

.1

>

r

i

It is, therefore, humbly prayed that on the acceptance of 
the instant; representation; the Notification bearing No.- SO (POLICY) 
E&D/1'3 1-2020 DATED 06^8^020, communicated to vide’letter dated ' 
06/06/2023, may please be declared arid ordered to be 'struck down 
being Void, Ultni vireti to the Cortstitatioh of Paklstan-a^ against the 
fundament'al.prin'clpl^s of natural ji^tice. ,
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BEFORE THE SERWCE-TRIBUNAL PESHAWAR
♦ .V* ' .

Appellant- '
. Versus ■ ;:•

1 ;
..! • • 5t ■ \ I,t t r;

Government if KP M others 
■• - ■• • - . ..

t

Respondents,
«V

I (the;Appellant)
- . ..-T * . * *.

> r

. *.
ddhereby appointandrcmln .

... MnHAMMAD-MUA22AM BUTT ASd MUHAMMAD'ADEEL BUTT AHC . .
1'.

•
BASSAM AHMAD SIDDtQUI AHC * </

% ‘‘A
L* ^ * * * 

-ASSDCIATES QFMUAZZAIV? LAW FIRM.
►

to act and appear for me Jn thc abovc Su!t and on my behalf to conduct and prosento (or 
defend} the som'o and all procc^lngs that may be taken In ' respect" of any petition 

connected with die samc.or any decree or onicr passed therein and Applications for review 
to nic and obtain'rctuim of documents, and.to represent me/us and to take all necessa^
steps on my/our behalf in the above matter.

• - * . ' •
. “ *

I a!>ix'u to ratify all acts done by the aforesaid Advocate In pursuance of this Authori^.
• ' — *> V y
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APPELLANT
•. \ •
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stidfrMUHAf IMAD MHAZZAM BUTT>
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