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07/10/20241- Thc appeal prcscnicd today by Mr. Muhammad 

Mau/y.am Hull Advocate. It is Hxcd for preliminary hearing 

before Single Bench at Peshawar on M . I 0.2024. Parcha Peshi 

given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to M3 72024Service Appeal No.

Ihsan Ullah Khan Son of Bakhtawar Khan, PSHT (BPS-IS) 

CPS )awzo, Tehsil Batkhela & District Malakand
.Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Government of Khyber Pakhtunkhwa. Elementary and Secondary2] Secretary to
Education Department. Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department. Civil Secretariat Near MPA 
Hostel, Peshawar ...Respondents

■SERVICE APPEAL UNHRW SECTION 4 OF KPK SERVICE TRIBUNAL ACT
MflTIFiraTION BEARINGTHE IMPUGNED1074. AGAINST

wn..SOfPQUr-V)Ffcan/1-‘t/2n2n. dated P6/08/2020. COMMUNICATED 

TO RESPONnENT NO. 2 VinR LETTER DATED 06/06/2023^ WHEREIN IT 

WAS STATRO THAT SIIR RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA 

nVIL SERVANTS fAPPOlNTMP-NT. PROMOTION AND TRANSFERl RULES.

10R9 STAMPS OELETED

PRAYER:

ArCEPTANCR OF INSTANT .SERVICE APPEAL. THE IMPUGNEDON
DATEDMOTIElCATiON BEARiNC NO: SO fPOLlCYt E&AD/1-3/202Q, 

nfi/Qa/2Q?-n. communicated to respondent no. 2 VIDE LETTER 

OATED 06/06/2023. MAY HE DECLARED AND ORDERED TO BE STRUCK 

BEING VOID AND Ill.TRA VIRES TO THE CONSTITUTION OFDOWN.
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL JUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANV OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO TH E APPELLANT,

RESPECTFULLY SHEWETH:
1. That the Respondents Department appointed the Appellant as Primary School Head 

Teacher.
Copy of Appointment letter is annexed as AnnexureA

I
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■riiat Qs per Khybur Pakhtunkhwa (Appointment/ Promotion/ Transfer)' Rules, . 
1989; as Weil as in other sister services of the other. Provinces and Federation as 
well. availing of promotion fay the employees is aiways'optipnal and the empioyecs 

matter of right may-avail.or forego their promotion and the noxt'empioyee in

2.

as a
senioriliy list is to be promoted.

Tliat some employee^ .spccificaliy have foregone their promotion as they could 
_ in the areas where there is no facility of accommodation,and no houses of 

their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Sectibn 25 of per KP Civil Servant Act, 1973. rules to ftc 
extent pi terms and condition is framed by the Chief Minister and such promotion 
rules are hot made applicable with rctro.spective effect The rules framed are 
published in tiie Gazette notification and part and parcel of KP Civil Servant 
‘Appulntment, Transfer and Promotion Rules 1989.

i hnt Government of K.P.without following the rules position mentioned in Para 6' 
above promulgated Notlflcation No. SO (Policy) E&AD/-1 3/202D, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees-to. avail the promotion. 
otlicrwi.se, discijslinary action shall be taken against the employees. The impugned 
Notilicalioh is reproduced asunder:*

not3,
serve

I •

"Furthermore, tlibse officei's/offlcials who do not 
comply witli promotion order of^thc competent authority 
or by to evade.promotion Uirougb/difTerGnt means shall 
be proceeded against under ^Khybcr Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

* ' . * ' 
That a.s per notiflaUion Na SD (Policy) /RDAD/l- 3/2020 dated 06/08/2020. tlic 
right of foregoing of promotion was withdrawn and the Government of Khyfadr 
l'alUuiiinl<riwa‘l'a5tnbHshmcnt Department (Regulation. Wing) deieted Rule 7(5) in - 
the Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 vide 
notifleatiun no SOR-Vl (E &. AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is nttached as Anncxurc_B

That the p’irqctiiratu of Elementary & Secondary Education Kliyber Pakhtunldiwa 
Pe.shawai‘ asked for guidance' regarding deletion of. Rule 7(5) in Khyber 
Pakhtunkluya Civil .Servants (Appointment, Promotion and Transfer) Rule.?; 1989 in 
ro.spect''af.wlii(:li the respondent No. 1 vide its letter No. SO(Policy) .E&AD/l- 
3/2020 diilud Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) dial Rule 7(5) in die Kliybcr 
I’aklitunkhwa Civil Servants (AppointmenU Prmhotion and Transfer) Rules. 1909 
lias bccri'dclctcd vide notification dated 06-08-2020 and .therefore, no provision 
e.\ists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept prnmntion under every condition. .

5.

'A'-'
. i

i'.

6,

7. That thereafter the meeting was also held in the' offlee of Additional Secretary 
l':.stabli.slimcnt on 06-07-2023 in which it was decided to examine the case properly 
and subnijC a self-contained/ con.solidateil case for onvyard submission to'thc 

• Hstablislimcnt Department for further necesrary action.
Cupy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D 

♦ ♦ ♦ *

That the Respondent.Na;3 i-e. Directorate of Elementary 4i Secondary Education 
Khyber I’akhcunkhwa also wrote a letter to the oRice of Establishment & 
Administrative Department vide No SO(Primai7 M) Ei<SED/2-2/Appointmcht 
Rule/2023 dated 23-00-2023 to reconsider the amendment made in Khyber
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Pakhcunkliwa Civil Servants (Appointment, Promotion and Transfer) itules, 1989 as 
it had negptivuly affected a large number of teachers and especially female teachers. 
Copy ofUttcrdated 23-08-2023 Isattached asAnnexure E-

' 1

9, That tilt'respondent vide its letter dated 07^ of September 2023 directed the 
Directordte of Isicmontary & Secondary Education. Khybcr Pakhtunkhwa that 
necessary.guidance has already been provided to the department and therefore no 
provision exists'to decline dr forgo promotion and those teachers who do not 
comply witli the promotion order o/ the competeiit authori^ or try to evade 
promblioii through different means shall be proceeded ..under the Khyber 
Pakhtunkhwa Civil .Servant (Efficiency & DUscipline) Riilos, 2011.

10. That the-petitioner feeling aggrieved, filed Representation-to the respondents in 
person, and also approached to re-spondents through APTA President but tlie 
grievance.-; ofthc appellant have not so far been redressed:
Copy of Reprosentntibn against the said notification is annexed as ADPexurg-IliUl

11. That feeling aggrieved from the letters dated l)tj-06-2Q23 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, the distant 
servicoappeal rsflled on thefollowinggroiinds:-

:GROUNDS:--
. \, \ .

a. That-asiper various-hidgmenls it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights,is always applicable with prospective effect,, however, if an amendment 
notification that adversely elTcct-s tlie interests of the employees or causes 
disadvnntnge-to the employee is not tenable in the eyes of taw. The notification/ 
giiitlance dated 06/08/2020 06/06/2023 are liable to be set-aside.

h. '.That there.arc no terms and conditions of service mentioned in tlie appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 

' submitted that employees in the past, have foregone Their promotion along witli
iheir posting. H is submitted that when domestic and ptljer personal issues do
permit Vl;e emplbyces/appcllant to avail the. promotion,order and in that case, tlie 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04"years and on second refusal die-employees were permanently 
debarred from ayatling the facility of promotion during.their entire service. Hence 
the employees'himself/lierself forebear agonies of fbrogoihg their promotions. As a 
result, junior to' tlie appellant according to the order of seniority cum fitness are 
granted promotion to.next rank.

■fhat.as per Civil Sei-vant laws„promq);ion is a kind of appointment which is always 
optional to'gct promotion or not..hencc the impugned notification is void, illegal and 
□gainst the law and the same to til'd extent of the appellant is liable to be set-asido.

d. That it is further submitted that on account of grant of promotion, some employees 
who are'^.ufltfring from severe'medical ailment or; facing acute domestic issues 
cannot avail promollon widi transfer in other areas,, therefore, no employee can be 
conipeiled to accept the promotion compulsoriiy which is hot bcheficial to the 
bmpldyee butifan employee docs not avail and get benefit of her promotion it must 
be optiiinal for,the employees as to whether to avail.or forego the benefits. Any 
promotion vviihnut willingnes.s of employee is illegal and liable to he setnside.

not

c.

• i\/.

X
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t. Tljat noii-avuiline of promotion and foregoing thercsof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
- noxtempioyeoan seniority, aspiring for promotion cdiild be promoted.I

u-?'

> • .V

K That tlic impugned promotion Notification dated 06/00/2020 communicated on , 
06/06/2023 is perverse,, discriminatory, against the law, pungent and is a blunt 
blow'of hammei;,on the ri^ts of the appellant It is not out of place.to mention here 
that tlie apptiilant are teachers and have taloolc after dieirchildren as well as ailing 
dependent Family momheVs and In these circumstances in tlie presence of Impugned 
Ndtificatiim dated 06/08,72023 communicated on 06/06/23'would not be able to 

lire department and which shall amount to the snatching of bread and 
hiitter of the poor employees '

H.
serve m

It is, therefore^ humbfy prayed that on the acceptance of 
the instant Service Appeal! ‘he impugned Notification bearing 
No. SOtPOS-lCY) E&p/1-3/2020'DATED 06/08/2020, communicated 
to Respondent No,2 by Respondent N0.1, vide letter'dated 
06/0^2023, may please bo declared and ordered to be struck- 
down being Void, Ultra vires to the Consfitution^of Pakistan-and 
against the fundamental principles of natural justice.

It‘is further prayed that no penal action as proposed and 
envisa^edi. in lotter dated 06/06/2023 'may be declared as 
unlawfulj illegal and vyithoiit havirig-any legal effect.

i\'‘

Any other relief, which this honorable Tribunal 'deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

Appellant
Al-riDAVITt

I, (lliu-appcllanlj soicmnly declare 
Ui.li the 'curiteiils of. foregoing 
■ilipliLation are true anti correct to tlic 
bu.si lit luy knoivleilgc and belief and, 
iKiihiiig has beiin cunccalcd. therein 
IVoin this lioiiourablc Court. „,j -

. Deponent

JLThi'ougii

Muham Muazzzam Butt 
Advocticci^upr^c Court

4uh: laj
si ipCourtvacate^

\i

0-.
lidtiiquilass^

■ftdTOcateliigh^ 
LL.M- rRights

t
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

•P of2024

9)9
mb

•'V• V CM No Ac V
[n Ref to •A,

.fs
t

Service Appeal No .2024
*

OLLdH
VERSUS

A.

r
r

Secretary to Government of Kbyber Pakhtunkhwa, & others' «•
4

f f

APPLICATION FOR SUSPENSION . OF , IMPUGNED NOTIFICATION 
' BEARING .NO.' SO„(POUCY)'E&D/1>3/2020‘dATED '06/08/2020. 

COMMUNICATE TO RESPONDENT N02 BY RESPONDENT' NO.!. VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL' OF CASE IN 
HAND. ’

V

Respectfully Submitted;-
* A

1. That the instant application may be treated as part and' parcel of service appeal of
the appellant ^ .5* ' • ' •

2. That the appellant has brought a good prima fade case and balance of convenience 
also lies In favor of the appellant

. ►

•. ■

r

■. i
i: ■

•b A

3. That there is likelihood success of the app^ant in the lls. ^d‘ if ^e nodhcation * 
bearing No. So*(PolIqf) E&D/l-3/2p20'!Dated 06/08/2020,'communicated to 
Respondent-No.2^ by ^Respondent-No.Wide Letter Dat^ 06/06/2023 is not 
suspended (he appellant wbuld'suffer Irreparable loss,V r -

4. That valuable rights of the appellant is involved in Uie^case.
*>• * . * ' \b

in view of the reasons,', it is humbly requested that the notification bearing No. So 
(Policy] E&D/1-3/2020 dated<06/08/2020, communicated to Respondent No.2 by 
Respondent N0.I, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal ofthe main appeal in hand. ^

> <

•* n'

■r\\ « /
Appellant

AFFIDAVIT

I [the appellant) dp hereby solemnly 
stated on oath that the contents of 
foregoing. application are^tnie and 
correct to the best of my Icnowledge 
and belief and nothing*; has' been 
concealed * therein this Honorable 
Court

Through . .s
V

- . Muhammad Muazzam Butt 
Advocate Supreme Courtsv* \

<• s

V

Muhammad Adeel Butt:*)'*-/' 
Advocate High Court'* f

'• Deponent ;
■iK>

« .* •

\
i

A

Jt
b

«. * .
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DlsL GovL NWFP-Provlndai 
Dbtrtd Amnmts Oflke Malokand 

Mtmlhly Salaiy SuitenwiU (MarEh-2D24}
i;

i iliii
Pereonol InfonmUon of Mr IHSANULLAH KHAN d/w/s of BAKHTAVVAR KHAN 
PenooiKl NnmtKT 002S8S6S CN1C: 1540214436853 
Date ofBlKb: 2a03.1B76 ' Eoujr lolo Covt. Service: 01M.2004

WTO:
Lengll) of Service: 19 Years !D Monihs 001 Of^ ! i:!'" 

i|5p.:
1. ■ ''j

I »•
Employment Category: AcUveTempomry •
De^gnatioo: PRIMARY SCHOOL HEAD TEACH 
DDO Code: MD8080-DY: D.O {M PRY) BATKHELA.

CPPSecUomOOl 
Interest Applied: Yes

a0002420-DlSTRICT GOVERNMENT KHYBE

ICad) Center. 06Payroll SetUniE 002 
CPFA/CNo:268SB5 
Vendor Number • 
Pay and ASowatucs:

618.731.00CPF Balance:
t

Pay Stage 15Pascals BPS For-2022 Pi? Scale Type CtvU BPS: 15

Amount:'* Wage type *Wage type Amount IP3J24.00 »!House Rent AOmwii^ 45%mil53.620,00OOQI Basic Pay I. ' ^1.500.00 CMedlod Allowance13002.a56JD ■Cenvev Allowance 20051210 ii'iin1JOD,00ComnenAllnw 20% 11-15119114000-QatB* AtlnwanreISOS

17,020.00^ I I
:* K

Arfhne Relief ADow'glOK 369.00''ISaaAinme Rdirf All-2013
Tetirhino Allowance 2021 
AiflmcRelA115%22fPS171

2109575.002I4B
DlsDr.RedAm5% 2022KP - 4,734.0023413224.00 N2316
AtlhncReUefAn2023 3S% ~4.734.00 23782347

10.00Adi Charge Allowance49.00. 5022Adhalment House Rent
Adi Teadilng Allow 2021

5002
784,00 -lEAdi Bdslc Pay580145J05150

iDeductions ■ General

AmountWage typeAmountWoeeevne
■1200.00Benevolent Fund•4290JO 3501CPF Slter^tpllnn3015

■ 135.00 i.EntgEdu. Fnnd KPK3990■833.00Income "fax3609
0,00 I•6OQJ0R BeneRts & Death Como:4004

i

!'
DeduetloRs • Loam and Advances C:

Balance II !'
'J

• I Principal amnuiu I ' r DeduettonI Loan I DescHptlanW-

%
Deductions • ItKome Tax 
Payable: I2J3321 Recovered un Marcfa-Z024: 6,Q)2J0 Exempled: 3001.70 Recoverable: ' 2,429.55

f •

Net Pay: (RsJ: . 87.04SJ094,104.00 Deductions: (Rs.): -ZJSBJOGmsPaylRs^:

Payee Name: HSANUIUW KHAN
Account Number 2580^ . , ' -
Bank Details: NATIONAL BANK OF PAKISTAN. 230419 MAIN BRANCH MALAKAND MAIN BRANCH MALAKAND. (

Eametk. * >• *
Availed:Opening Balance:Leaves:

I4!>
tPettnaoetU Address: VU-FAUJI BACH BATKHELA 

City; DIR LOWER 
Temp. Address:

•\Housing Status: No OUltlalDomicile: NW • Kbyber Pakhtunkhwa I

PTnnt1»Citf. I

11!>1

'I
V

;a-

I/28SS9iy2S.0l2O2i/JS;U:36f 2}AIIaaoaaaanlal>BiRigKa3} Enaa » aahtimsea^ttd
Ij’
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‘ v‘
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GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTASUSHMENT DEPARTMENT 

(REGUUTION WING)

t ■

i\'- l‘
NOTIFICATION

Dated Peshawar the, OS/08/2020

In exercise oF the powers conlerred by section 26 of Uie Palchtunkhwa Clvtl Servants Act. 1973(Khyber 
Pafchtunkhwa Act No XVIII) the chief Minister of Khyber Pahhtunkhwa Is pleased to direct that in the 
Khyber Pakhiunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the followins 
further amendmeni^all be made, namplyr*''

■ AMENDMENT

In rule 7, sub^ruler |S) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy Is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning Si Development Depaitment)
2. The Senior Member Board of Revenue, Khyber PakHtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Prfndpal Secretory to Chief Minister, Khyber Pakhtunkhwa.

'6. All Divlslonaj Commissioners In Khyber Pakhtunkhwa. ^ '
7. All Heads of Attached Departments In Khyber Pakhtunkhwa.
8. All Autonorpous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissbners'ip Khyber Pakhtunkhwa..
10. The Regijtriir.peshawar HIgh.Courl, Peshawar.
11. The Registrar, Kfiyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Dlrecto.r (IT), E&A OepartmenL
14. Ail Section Officers In Establishment S. Administration, Department
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Depanment.

.1

(WAROAH LATIP 
DEPIHY SECRETARY (K)UCY) 1I
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. "OVERMIVliiKT C?(^.KHYBE'R PAKHTUNKHVJA 

£L£UEOTARV and SECOHSAHV BJUCATIOH DGPARTHE)1T 
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(PntntBHt»,0D1-a223Sa7| _____

VSi I*( f:*. ).’► .*/ • I

• iv. »*I*
.•'is

‘•Isi .•
I

/;
PTTt

Kn.fiO {Pi1m3ft4A)E6SEDra-Wrov
' LlORwlPOStttW3>llW.J>”'*7B .loJ3

tw
J II \

Toi

' ' . ' TKaDireclDJ I;
’ElBmenlaiyjiiSocntidaiv EducaltonOepartmenl
Khyfaef PaJihlunlihwD, Poshowat.

fiih UHah llhan 
■ Pfesidsnl

All Prtrtiarv Taachof’s Assoclalion. KP

.
I(/I-t

4

nun TRANSFP°1 BU1-£S- '*^68.

* Subject;I

k
I

etSEDBpartmeAlInh^offlco., ;
««rel«e;..-aAuaslBd

,;,„aUaKdthemaaang«.e<lMa.BmaAvranueBa.j

*. •

■'1i

a tepresenlalhiB ot your 
iVianllonai) .1:}

You sre' 2. !
IrBspeclius OEpartrnen

■BbovaTpla*®' , ' |. 

Ensllfii
V

■ivv' /I
SECTlONOpfe^^P”' tf/

/I
I

1. p5t'DSeaBla.V.E&BEDapartmenl KhybefPaKWWf^'

S6im0H0Ff‘=J

1

I
f

!

i X .
•• 1 ••':•>■•

!

I • «
:I

I ■

.•



1%t >.

Ir

BeI .
i

‘ NaSa[Prlinaiy-Mj/E&5ED/2'6/2023 
Dated Pashauaf tbs )UDD 25^ 2023

1 i

IToi

I
Tbs Director
Elementari' ^Seconddiy Education Department 
Khyber PaitbtunI(hvva,'Peshavnir'

AzIiUllBh Khan President 
President
All Primary Teaelier’s Anodadon. kP

I

Subject: GUIDANCE REGARDINC DEIETION OP RULB.7{5} IN THE KKYBHR 
PAKHTUNKHWACIVIUSEnVANTS [APPOINTMENT, PnOMOTION 
AND TRANSFER] RULES, 1909.

I am directed to refer to the subject noted above'and to enclose herewith a letter of 
^tabllshment Department letter No. 50 (Pollcv]E&AD/l-3/2a20 dated DG June, 2023 and te state 

. that the subject mecUng Is to lie held on OS July, 2023 at 11:00 AM In this depar^eU under tho 
Chairmanship of Additional Secrerary [Erab] EASE Oepartment In his oiTice..

I

A

You are, thererore. requested to depute a ^epresentedvo of your respective 
Oopartmentu attend themeedngnnadatc.'tlmc&vcnusas mentioned above, please.- .

#*End: AA

t
• \

(MUHAMMAD ISHAQ] 
SECTION OPriCERCPRIMARV MAlil}

I

Copy forwarded to tlie: ’
1 -

1. PS to Secretaiy, E&SE Department Ithybsr Pakhtunldiwe. I1 »
•V I

\
1.

SECTION opmccacpnnoARv male)I\
>

j

I I
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. I . ■MIWUTB OP TOE HEgq IGI gMABmuit AFPltCAItO^ SUIMITTED ir MS. ATn UtUH 
PBOVINaAl RRBlnfMT l.ii-

\.l
I' .i PItlUABV IBACHEfiS ASSOClATtON KKYBEB * PAXKTUNKKWA * *»

^pnenoM:ap ^|n^7ts<iM imp mniiniVAm tAwoiwiMBwi. pbomqtiow 
iHANsraRumuBti -■ ■. -. ■ .. ■ i'

A mae^big tegoltflns me tubjacl mdll&r v/m held on (M.07-3])a oi IIHO AM^ \(\fV2i^(L

under Iho Ctwtimomhlp ol AddlUonol Secrelorv EiloUthmonl In Hj oincei me .
loOowmg atlehded IhernuUng.

. RE6ARP1NB_D, » »

i

I,

*.i’r Cilii« A*

I^AM^ V! it I DUISNATIOM ' ~
•.V

1 Dopirty OiiqelM &lobaihfflsnl el Mseloiale 
Elsmenlorv i Secondoiv MuBoltan Depnttmcnl
PiDvbielal Rgtldanl ABAtmaiv Teocheti 

• Aiieetaltnn 
Ihybet Pofchlunfchwa
ConBioJ leeiBlew AFTA reihawe'

' - iaclIe'nOIRcBi (Mmofvl £4*8 Ocpoilmbftl CMI 
. ’.teaehnlnl KhybBt peimmnlrb>i<o PB»howo» . _

1.* M;. roxnlWoMdrr M
• y*- i

2.< i Mt. Alls UQoh 'i: *
u. Ml,* gqfqqai'UDpty»

I• •
Mohammad lihaq4 •

meeling Uorled vJih (cclloUon hom tho Holy Ouron. Che choir welcomed 
pfif^ldef nli- The D^wlv Orecio lEiloblhhmonll ol DUeclonalo oJ Bamenloiv t 

Socofid’orv Educotoil’biteled ihe lorumreaoidlng ogendo Uem h delnl
^ I-

3.' Atlex'IhreodtMjra'dbcutdon H woj dedded Ihol oirocl»olB_ol Bemenlory I 
Seeondorv EducoUoo DoBarlmonl mov exotnlno Ihe, com property orid submi o

■ onword ; wbrttakm lo EilobfthmsM

Z The
the

i:' h

r *■ lelC^onlaCned/coraoHdoled com lor
- Deonlmenl lor Curlhct neceimryocUbn.

The maellng ended with o vile a

4¥-'■

I Ihonks from Ihe Choir.

• •••* s..
‘ f

^evlncfaIPfel^l^cn^ , 
>aWmofvHochenAuodqlion >
^ Oiyaer PettionWiwo

1.
(Mr. PowT^^d] jf 

' Oapuly Dlroelor-I 
■ CASE oeoortmenr

»r ■* I
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I
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f

\ tt 1

WidqT^.' ^ '
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(Muk (Mr. Reloiial UtohJ 
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t
MINUT65 OP THE MEgnWg ftBBARDIlijS APPUCATIQpj SUBIUlITTEn BV.MH fl?rT llll^p • 
eaSMHHAl PRMjPEWT ALL PfllMAftY TEACHJEHS />SSQelA^^IQ^. KHVaPB PAitHTUMKHWfl 
Rg0ARD)WS_OEJ]ELgnOM HUI£7(Sl INfHE aVILgRVAtifTtAPPatWTMPMT. PBDMQTIOM 

■ a TRAMSPEB BULB ISBal.

A meeting regarding the subject matter wA held on 06-W^a023 at UdJO AM under 
. the Chairmanship gf Additional Seeratarv Btabllshmont In his offire, nie fbllowlns attended • 

■the meeting ' . - '

1

\ sa NAME DESIGNATiaW
Mr.iFazal Wa|]ild1 Deputy pirector Establlshmut of Directorate Eletnentary a

SeMndarveducatlonDepartment - ‘ -
ProvIndalP^ldsntAUPrlmaryTeachersAsspcIaUon: ■ 
KbyberPakhtunlihwa

I

Mr.AzIz Ullah1I

■ 3 Mr. Rafaqatmiah GeneralSecretarvAPTAPghawar' ■
Muhammad Ishaq4. Sacthin ORicer {Primary] E^E Department Civil 

Secretarial khybBrPalrhtijnkhwa Peshawar
>•

2. Theitneetlng started wlth redtatlon ^m The Holy Quran. The chair vi/elcomed the 
participants, The Deputy Director (Estabitshment) of Directorate of Elementary & Secondary 
Education briefed thefociim regarding agenda Item In.dctall.

3. After threadbare discussion It was decided that Directorate of Qementary & Secondary 
■ Education Oepartment may examine the case property and submit ft^.s'elf-

dintalned/consalldated case for tmutard submission to Establlshmmit Department for ^rther 
necessary action. ■

I;

I

■I

The meeting ended with a uote of thanks from the Chair.;

.*
■ (Mr. Fazal Wahid) 
Deputy Olrector-l 
E&SE Department

I

I:Provincial President 
' All PrlmaryTeaehersAssociation 

Khybef Pakh tunkhvja
tt '

(Mr, Rafaqat Ullah) , 
.A'‘ . General Secretary APTA 

Peshawar

(Muhammad Ishaq)
Section ORIa^fPrlmary'Male) 

' E&SE Departnient

* y

w'l

i

i

:
(Abdullah)I

I

t.

• i
I

i
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. covtiiNMEcrroPKHwaPAraT^w
establishment DEPARTMENT

ND.SQfPolicy)E&AD/l-3/2020 
rh.icd Pesha^-ar tlie .September 07. im

\

Cj'
C

■n« Sccreibry ic Govemmen. of KJtf bw Pakhiunkhw.. 
nicncniary £ S.:«indiiry Eduoilion Dcpuibiiiinl.

ntlinANCE REqARDlNC-
..uvrxTru rAKHTlnmnVA .^<L.^m^m^-------------
^nm nTIQN A TRANSFERllilLES, 13.82t

~

i
Subject: •

I ■
and to Slate that

I lenerof

XOenrSir, directed to «Fer to your
ihc subject noirf above

3
I om

'doled 231022023 on <2/App«immMt.Rulca023 - deparimen
hcecssoty guidance has aln:ody been tendered to ^urjoed otBce ^ A

—. •• even No. dated 0G.062023 (copy cncInsedL. . t
j'< ■ Yoiiis faiUiTuIly,

4

er(PoJti:3'.l j^ Sectioj /

‘ffntUt. or""*-" No & dote

................. .-,y.- : •;

4
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. COVERNMENTOFKHYQERPAKHTUNKHVVA 

ESTABLISHMENT DEPARTMENT 
No. S0(PolIcylESLAD/l-3/:aZ0 

Oatfd.Peshoworlhc September 07,2023

t

•'V
i *

I

T
ToI J

.The SccretBiy to Gqvcrnment of Khyber Pokhtunkhwa, 
Elemuniry &,Secpndill^ EditcsUo'ii Department

GUID ANCE RECAROINC DELETION OP RULE 7[5) IN THE 
KHYBER PAimTUNIfHWA CIVILSGRVANTS CAPPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1SS9.

I
Sublecc •I

:

t

Dear sir.

I am dlre^d to refer to your letter No. SO(Prtmary-M)/EftSED/2- 2/AppDintmenl* 
Ru]e/2D23 dated 23.00.2023 on the sublcct noted obovo and to state that netessnry 
guidance lias already been tendered u> your good oltla) vldo this depsi^ont letter of ever: 
No. dated 06,06.2023 [copy enclosed).

1

:
f

.Yours faidirutly,J

♦
}

Ii OFflcer (Poll^]Scctio

I

Fnflflf. nrevBTi Nn A rtnff*1; Copy fonvarded to Ac:*
1. PS to'Spedal Secrebry (Reg), Establishment Department 

. 2. PA to Additional Secretaiy,[Reg-IO. EstabllshmentDeparCment
3. PS to Deputy Secrataiy (Policy), Establishment Department

:

Section nicer (Policyt
1

1:
• >

;VS4447-tan A2I7UUAH vs QCVT CP

2

/
I 'I
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Covumment of Khyber Pakhtunkhvira; EstabUshment Department,1) Secretary to

Civil Secretariat, Peshawar ^ '
2) Secretary to Rovernmont of Khyher Pakhtunkhwa,. mernentary and Secondary 

iiducaiinh Department. Civil Secretariat, Peshawar
;}) Director PJemenCary and Secondary fiducation Department

C.]f,j.vrr- nt-PRRSRNTATIQN AGAINST
Mnj;nfpnLirsnR&AD/i-Mi2n20. DATRir------------- o

Vn f-nVFnWM^ flF-lyHYDER PAICHTUNKHWA. ELEMENTARY A 
pniirATinm df.partmkwt vide i.ettei^ D06/nfi/2ft23. WHliRSIN IT •

c-iATPn THAT gun niii.K s OF RUl.P 7.0F RHYnPR-PAKHTUNKHWA-Cim 
^ppoAMTIt fAPP01^■■TMR^IT■ PROMOtlON AND TRANSrEDl RULES, 1989 STANfiS 
Diit.trrPD

Your llonomble' authority promulBatcd Notification. No. SO (Policy) l-.&AD/t » 
3/2I‘2l). dated Ofi/t’n/2020. communicatetr to Clemenlary & Secondary education vide 
leiUT il.ileil 06/0f)/Z3 wherein it has been made mandatory to the employees to.aynii the 
iiromciiiun. othei-wise, disclRlinaiy action shall he taken ofiainst tlic.employecs. That, as per 
nniilicalinn No. 1^1 (Policy) /EDAD/1- 3/202U dated 06/00/2020 the right of foreBoIng of 
priiMiminn was withdrawn and the Government of Khyber Pakhtunlthwa Establishment 
Depmtment (Hc^guldUon Win^ deleted Rule 7(S) In the Civil-Servants (AppointinciU. 
Promotion and Tninsfcr),Rules, 1989 vide notification no SOR-VI {E &AD)/lr2/2020 dated 

• 06-011-2020.'That the Directorate of Elementary Si Secondary Education ^ Khyber 
Pakhtunkhwa" Pe.shiiwor a.skcd for guidance regarding deletion of Rule 7(5) iiT Kltyber 
Pakhtunkhwa Civil Servants (Appqlntment.'Prumotion and ^'f^^sfcr) *lulcs, 1989 in resp«t 
of which the Kslablishinenf Department vide its letter No. S0.(l niley) E&Ap/l- 3/2020 
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
Hdiicailon.that Rule'7(5) in thd Khyber Jhtkhtunkhwa Civil Servante 
Priihuilion and TransfcrhlialcS, 1989 has been deleted vide notification dated 06-00-2020 
anil .ihererorc, nn provision exists to decline or forgo promotion and it is obligatnry upon 
every civil servant to accept promotion under every condition, lhat Directorate of 
l•;tenu■nt.^ly & Secondary i-diiratlonjhybcr Pakluiinkhwa also wrote a letter to the ofTiep of 
l•;sl,•lhli.shmenl ft Administrative ' Department vide No.' SO(Primary-M)\ E&SED/2- 
2/Aiipoinlmcni IUile/2023 dated 23-0U-2023 to reconsider the amendment made in I 
Klv.'hcr Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rulia, 1989 , 
as it had negatively affected a targe number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th oFScptember,2023 directed the 
Dii .iciorate of Elementary & Secondary Education Khyber. Pakhtunkhwa that necessary 
guidance ha.s already bccii-'providcd to the department and therefore no provision.cxists to 
decline ur forgo promotion and'those teachers who do not coniply with the promotion 
order of the crimpcteni authority or try to evade promotion through dlfferori^moans shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant gifficicncy & Discipline) Rules,
2011. 1 - ‘ . .

•. .It is, therefore, humbly prayed that on the acceptance of
the Instant'representation! the .Notification bearing No.-SO (POLICY) 
EGD/1-3'1-2020‘DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, rnay'please be^declared'.and ordered to be struck down 
being Void,' Ultra vires to the Constitution of Pakistan and against the 
fui\damental principles of natural justice. ,

■'i • «Tur iMPltnWFD NOTIFICATION BEARING
•nA/nR/202n.'' 'com'municatt>d - to .
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ppcnpi? THF ^KRVICE TRIBUNAL PESHAWAR
i

' ' oum Appellant
Versus

I

Cuvernment of KP & others Respondents

1
I (the Appellant)

I

do hereby appoint and retain

MUHAMMAD MIIA77.AM BUTT ASC. MUHAMMAt? APEGl. BUTT Allf. - 

BA^'iAM AHiyiAD SIDDIOUIAHC

&
ASSOCIATE'; OF MU/^y7-AM I.AW FIRM

to an and appear for me in Uic above Suit and on my bchaif to eonduct and prosecute [or 
and all proccediriijs. that may be taken in respect of any petition (:det'eiid}- the same

connected with the same or any decree or order passed Uicrein and Applications for review 

to nie and obt;/^. reiurn of documents, and to represent me/us and to take all necessary

I • steps on iny/our behalf In the above matter.
. •

I a-.'i ec to ratify all acts done by the aforesaid Advocate in pursuance of this AuUioricy.

I
K

APPELLANT

ACCEPTED

/ $
frrDMUH/l irfAD’MUAZZAM BUTT 

Advoafti Supreme Court , Advocate High Court \

<
UIm-tChmad 1B.

igh CourtAdvoca

t

t
• r \

I
I.


