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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Service Appcal No j?% /2024

thsan Ullah Khan Son of Bakhtawar Khan, PSHT (BPS-15)
GPS Jawzo, Tehsil Batkhela & District Malakand

vemensreneneAppellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Sccretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

wommeneRESPONdeEnts

RESPECTFULLY SHEWETH:

|
1, That the Respondents Department appointed the Appeliant as Primary School Head
Teacher. '

Copy of Appaointment letter is annexed as Annexure A
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‘That, as_per Khyber Pakhtunkhwa {Appumtmunt/ Pmmutlnn{ Transfer)’ I'lule‘;. .

1989 as well as in other sister services of the ather. Provinces and Federation as
well, availing of promation by the employees is always’ aptmnal -and the enipioyees
as a matter of right may.avail_or forego their prumounn and the ncxt‘empioyee in
-:r_nloril;y llSt is to be promatcd

That- somc cmplayen‘, qpecnﬁcaliy have I'nrcgone their promotion as they could not
serve in the arcas where there is no facility of accommodation _and-no houses of

their elders arc wmldble to.look after thewm in far-flung and sohtary mountainous

hard arcas, and as per Sectmn 25 of per KP Civil Servant Act, 1973, rules to-the

extent of tefins and condition is framed by the Chief Minister and such profmotion
‘fules are ot made applicable with retrospective effect. The rules framed are

published. in the Gazette notification and part and parce! of KP Civil Servant

‘Appulntant Transfef and Promotion Rules 1989,

‘That Gow:mmenl al K. w1thout following the rules upnsmun mentioned in Para 6“

-above plumulgated Notification No. SO (Policy). E&AD/1 3/202{1 datud

()6/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23.
wherein it has been made mandatory ta the empleyees-to avail the promation,
ntherwise, disciplinary action shall be taken agamst the employees. The impugnud
Nutahcalmn is reproduced as under:- i

“Furthermare, those offi cets/uff’ icials whu do not
comply with promation order of the cumpctent authorlty
or try to evade pramotion thrungh different means shalt

be proceeded dgainst under Khyher Palihtunkhwa Cm!

Servants (Effi c:ency Dtsc:plme) Rules, 2011 please"

lhat as por notification No, SD (Policy) {[‘l)t\l)}l 372020 Llated 06/08}2020 thc

vight of [arm,mng af promaotion was . withdrawn .and the Government of Khyber”

Pakhranklwa® I.st'lbii«;l\mcnt Department- (Regulation, Wing) deleted Rule 7{S} in .
the Civil Servants (Appointment, Promotion and “'ransfer) Rules, 19!]9 vu!c
nuurcalmn no SOR-VI (E & AD)/1- 272020 dated 06-08-2020.

Copy ¢ of typugned notification Na. SD (Policy) TV AD/1- 372020 dared 06/08/2020

is attached as Annexure 8

Ihat thc Pirectorate of Elementary & Ser:nndary Ldumtmn Khyber. Palkhtunkbiwa
Peshawar asked for guidance’ regarding deletion 6f . Rule 7(5) in Khyber
Pakhturikhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in’
mapecl‘*uf w'hlch the Tespondent No. 1 vide its letter No. SO(Palicy)- E&AD/1-

372020 duu_d Peshawar the june 06th, 20123 directed the lespundent No- 3’
(Directorate of Klementary & Secéndary lduf_.mun} that Rule 7{5] in the Khyber

Pakhtunkhwa Civil Servants {Appmnlmt.m, Promotion and Iransfcr) Rules, 1989
has beeri. deleted vide notification” datcd 06-08-202¢ and thcref'ure. no prowsmn
exists to decline or forgo. promotion and it is nbhgatmy upun ever'y civil servantto
accept promation under every conditlon.

G npy ui‘lmpu;,nud Letter dated june ﬂGth, 2023 is attnchcd as ﬁnngxuzg

That thercalter the meeting was also held in-the office of nddltluml Secretary
iistablishment on 06-07-2023 in which it was decnded to examine the case properly
and submit a self-contained/ consolidated case for onward submminn to” the

N t:tal:}ll:».lum:nt Department for further necessary actian.

{:upy of Minutes of MLet:ng dated 06-07-2023 is athched as A_ung,_m_ﬂ

¥ hat the Rcspundcnt Na: 3 i-e. Direclorate of Llcmcntmy & becnndmy li ducatlon

" Khyber Pakhtunkhwa also - ‘wrate a letter to the office of Establishmént &.

Adiministrative IJLpartmcnt vide No S50({Primary-M} LbaSEsz 2/!\pp01ntmcﬂt
Ruie/2023 dated 23-08-2023 to reconsider the a_mcndmcnt ‘made in Khyber
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Palkhtunkhwa Civil Servants {Appointn{ent, Promotios and Transfer). Rules, 1989 as

.. it had negptively affected a large number of teachers and'especially female teachers.
" Copy of Létter dated 23-08-2023 is attached as Anpexure £

"j. )

. That tlf‘e_\r.es'ﬁ_cmdcnt vide its letter dated 07th of September 2023 directed the

Directarate of Elementary & Secondary Education . Khyber Pakhtunkhwa ‘that
necéssary. guidance has already been provided'to the department and therefore no
provision cxists’ to deding or forge promotion and those teachers who do not

comply with the promotion ofder of the competent.authority or try to evade -

promotion through  différent means shall be proceeded under the Khyber
pPakhtunkhwa Civil-Servant (Efficiency & Discipline) Rujes, 2011. Coe

. 'Cupy‘ql' impugned lettei dated 07-09-2023 is attached asAuvnexure .

10.

11

¢

T

 GROUNDS:: .

a.;
. nutifications cannot be given.retrospective effect, A valid Notification which confers

el

‘That: the.petitioner -ree]ing aggrieved, filed Representation: to the respondents in

person, and also approached t respondents through” APTA President but the
gricvances of the appeltant have not so far héen redressed: .

Copy of Representation against the said notification is annexed as Annexurc G & H

That fecling'aggrﬁicvnﬂ from the letters dated 06-06:2023 and 07-09-2023 and the
telction of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

" Prumotion and Transfer) Rules, 1989; the petitioners-filed this Hence, the instant

service appeal is filed on the following groands:-

-t

i
-
JE B b

'l‘hat-as’f per various judgments it is established and settied principle thak executive

rights is always applicable with prospective effect,. however, If an amendment
natification” that adveérsely effccts the interests of the employees or causes
disadvantage:to the employee is not tenable in the cyes of taw. The notification/
puitafce dated 06/08/2020 06/06/2023 arc liable to be set-aside.

.- “I'hat therc.ure no =turms'and_mnditions of service mentioned in the appointment
* arder of the appelant wherein, availing of premotion is mandatory. It is further

subimitted that employees in the past, have foregone their promotion along with
their posting. It:is submitted that when domestic and other personal issues do not

- permit the employees/appellant to avail the. prumnﬁnq:urde: and in that case, the

employees who foregone their promotion were allowed nat to avail the promotion
far a period.of 04" years and on second refusal. the émployees were permanently
debarreil rom availing the Facility of pramotfon during their entire service. Hence
the.employees:himself/herself forebear agonies of foregoing their promotions. As a

" vesult, junior to"the appeltant according to the order of seniarity cum fithess afe

granted promaotion .next rank.

Thatas per Civil Servant laws, promation is a Kind of appointment wiich is always

aptignal ko getprumotion or not, hencd the impugned notification is void, iilegal and

agdinst the Jaw and the same to thd extent of the appellant is liable to be set-aside.

‘That it is further submitted that on account of grant of promotion, somce employees
wha are=hullgring fram seveie medical ailment or; facing acute domestic issues

- tunnot avail promotion with transfer in other arcas,.therefore, no employce can be
" compdiled (o agecepethe promotion compulsorily which is not beneficial to the

‘employee but ifan emplayee docs not avail and get benefit of her promotion it must
he optional for the employees as to whéther to avail.or, forego the benefits. Any
promotion without willingness of emplayee is Negal and Hable to be setaside.” '

#
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‘fhat non-availing:of promotlnn and foregomg thercaf does: not causeé loss to the
- povernment exchequer and in r.‘onseqllenLE of fnregumg promotion, pave way o the ..
- next ernp!uyen in :.cnmnty, a:.pmng, ‘For pit nmutmn could be pmmoted

““I'nat the impugned prumotwn NMotification dated 06/08/2020 commumcatcd on,

. --116/06/2023 is perverse, discriminatary, against the-law, pungent and-is a-blunt
~ blow" of hamme, on the rights of the appellant. It is not out of place.to mention, here -

that the appulhnl Sire teachers and Imve to, lools after their. children as well as ailing:

dependent Family membiérs and In these circumstances in the presence of impugned
Natification dated 06708 #2023 communicated on 06/06/23 would not be-able ra

- serve in. the dcpartment and which shnll amount o thc snatching of brcacl and

" No. ) '{PD‘LICY} E&m1-312020 DATED 06108}2020, commumcated.

-

hutter of the pobr cmpluyees oo

it is, therefore, humhly prayed that nn tha acceptance of
the mstant Service Appeal- the unpugner.l Notuf‘catwn beanng

to Respondent No.2 by Respoudent NO.1;. vide Ietter -dated

0610612023, may please be declared and nrderecl to be struck""

down betng Void, I.Iltra \nres to-the Const:tut:on of Faklstan and
agamst the fundamental pnnc:p!es of natural u.lstu:e. '

'

enwsageda in letter dated 06!0612023 "may_ be. declared as

‘unlawful nllegal and- Wlthout havmg any legal effect

Any other relief, which this honorable Tribunal® deems fit .

__Iand proper in the clrcumstances of the case, may also be

granted to the appellant.

o Ca -uh_.,.ﬂb-n;

M F [I)AVI'I._

I, {the-appelant) soiemnly declare

that

T = . Appeliant

thi “contents . of . loregoing -““?mlgh

It'is. further prayed that no penal actlon as proposed and .

|, applicition are tree angd cnrrccr ta the
1 boest-of my ](nnwlcdbe and belief. and.
_nuthing has beén concealed . therein
"fram this libnourable Courd '
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=: concealed * thereln  this Honemble

BEF ORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -Pof 2024 S ”‘T‘ ’
. £
In Refto ' ) .
Service Appeal No_ 2024 o
THEAN ULLAY .
VERSUS

Secretary to Government of I(I;yber Pakhtunkhwa, & othErsl g

¢

APPLICATION FOR SUSPENSION . .OF . AMPUGNED NOTIFICATION

* BEARING _NO,~ SO _ (POLICY).  E&D/1-3/2020 DATED * 06/08/2020,
COMMUNICATED TO.RESPONDENT NO.2 BY RESPONDENT. NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-  _, *

.,

1. That the instant appllmtien may be treated as part and' parcel of servlce appeal of
the appellant. e .

2. Thatthe appellant has brought a good prima facie case and balanee of conveniénce
also liesin t‘avor of the appellant.

»

t.“

3. That there is erlihood success of the appellant in the ls. And:if the notification -
bearing No. So- [Pullcy] E&D/l -3/2020" Dated 06/08/2020 communicated to
Respondent “No.Z by Respondent No.1;' Vide ‘Letter Datéd 06/06/2023 is not
suspended theappellantwmﬂdsufferlrreparahle loss, ™~ %

4 Thatvaluah!e rlghtsoftheappellantislnvelved in themse o

ln view of the reasons,. it is. humbly requested that the notification bearlng No. So

(Policy) E&D/1-3/2020 daned 06/08/2020, cemmumcated to Respondent No.2 hy

Respondent No. 1, Vide Letter Dated 06/06/2023 may ldnd]y be suspended till the final-

disposal of the main appeal in hand .

.
. .f”[ &ee .
e i

Appellant

I3

AFFIDAVIT e

| [the appefiant) do hex“ehv solemnly . .. Muhamn";ad Muazzam Butt

stated on path that the contents of LN Advocate Supreme Court\,

7| foregoing , application. are .true and > -

correct to the best of my knowledge: : fo M

and bellef and nothing’ has ' been Muhammad Adeel Butt .-
o ﬂdvocate High Court B

* Deponent P .

- . v
: . . 4

r

. SA
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Dist Gav{ NWFP-Pravinclal -1
District Accounts Offlce Malakand
Maonthly Salary Statement (March-2024}

Personal Information of Mr THSANULLAH KHAN diwls of BAKHTAWAR KHAN v

-
Personceel Number: 00268565  CNIC: 1540214436853 NTN: . P
Date of Birth: 20,03.1878 * EntrylanmSu'vlcc: 01.08.2004 Length of Service: 19 Years $0 Months 00) D
Emgployment Category: Actlve Temporury *
Designation: PRIMARY SCHOOL HEAD TEACH 80002420-DISTRICT GOVERNMENT KHYBE
DDO Code: MD5080-DY: D.O (M PRY) BATKHELA,
Payrol) Sectinn: 002 GPF Section: 001 - Cash Center: 08
GPF AJC No: 268565 Tnterest Applled: Yes GPF Balance: '618,731.00
Vendor Number: - N
Pay and Allowances: Pay scale BPS For- 2022 Pay Scale Type: Civil  BPS: 15 Pay Stage: 15
Wage type Ampunt - Wamtype * .
0801 | Basic Pay 5362000 _ | 1001 |House Rent Allgwance 45% 3.524.00 3}
1210 | Convey Allowance 2005 - 2,856.00 - 11300 | Med!cat Allowance - 1,500.00 ¢
1505 | Charge Allaveanee 40.00 - |1911 jCompen Allow 20% (1-15) . m|
2148 ]15% Adhoe Reliel AlL.2013 “] 57500 2194 | Adhog Reliel Allow @10% .
2316 | Tenching Allawance 2021 3224.00 2341 | Dispr. Red All 15% 2022KP - ~ N
2347 | Adhoc Rel Al 15% 22(PS17) 4734.00 __ |2378 | Adboc Rellelf AT 202335%  * -
- 15002 | Adjistment House Rent ___~_~ 49.00.-|5022 | Ad} Charge Allowanee
E Adj. Teaching Allow 2021 ' 4500 15801 | Adj Bastc Pay '
Dedurtlons - General
: Wage Amount - Wags type:
3015 |CPF Satseription -~ -4,28000 (3501 | Benevolent Fumd
| 3609 | Income Tax X o - 832,00 |3890 | Emp.Pdu. Frmd KPK
4004 | R Beneflts & Death Comp: _ 60000 |-~ -

Daductions - Loans and Advances

{_Loan | - _Descitption .| Principalamount |~ * Deduction |

Deductions - Income Tax .
Peyahle;  12,033.31 Remvernd Ul Masch- 2024: €,602.00 Exempted: 3001.76 Recaverable:

- K -

* 242955

GrosPay (Rs):  84,104.00 Deductions: (Rs):  -7.058.00 Net Pay: (Rs): , 87.046.00

Payee Name: IHSANULLAH KHAN

Account Number: 2580-4 .

Bank Detais: NATIONAL BANK OF PAKISTAN, 230418 MAIN BRANCH MALAKAND MAIN BRANCH MALAKAND,

Leaves: Opéntirg Balance: Availed: " Earmed: Balance: RS
x

Permanent Address: VILL.FAUJi BAGH BATKHELA

City: DI LOWER Damielle: NW - Khyber Pakitunkhwa Houslng Stotus: No OMetal

Temp. Address:

Cley: ) Emall

(28259028 03.2024/45:42:35) 3} All emounts are in Pok Rupees 3) Errors & mm;mw
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GOVERNMENT OF
_ KHYBER PAKHTUNKHWA
. ESTABUSHMENT DEPARTMENT
N, {REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powefs conferred by section 26 of the Pakhtunkhwa Civll Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIIY) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct thatin the
Khyber Pakhtunkhwa Civl Servants {Appotntment Promotion and Transfer) Rules 1989, the fu[!owin.g
further amendmant;hall he madr:, nanly"'

AMENDMENT

In rule 7, sub-ruler [S) shall be deleted.

. - CHIEF SECRETAR\'
GOVERNMENT OF THE KHYBER PAKI-ITUNKHWA

{ANDS): & EVEN DATE
Copy Is forwarded to :-

1. Additional Chlef secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}

2. The Senlor Member Board of Revenue, Khyber Pakitunkhwa.

3. All Administrative Secretaries to Govi of Xhyber Pakhtunkhwa.

4. The Principal Secretary to Govemor, Khyber Pakhtunkhwa.

S. The Principal Secretary to Chief Minlster, Khyber Pakhtunkhwa. -
*6. Al Divisional Commissioners in Khyber Pakhtunkhwa. ’

7. Al Heads of Attached Departmenis in Khyber Pakhtunkhwa. ’ N

g8, all AutonarpousfSemi Autonomous Bodias Ih Khyter Pakhtunkhwa.

9. All Deputy Commissioners ip Khyber Pakhtunkhwa. .

10. The Regi_strlar, FPeshawar High Courl, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13. The Deputy Director (IT), E&A.Depantment

14. All Section Officers In Establishment & Adminlstration, Oepartment. .

15. The Section Officer { Admin), Administration Department with Lhe requast to arrange 20 gnzene

copies.
16. The Caretaker, Administcation Department.

e _ * . (WARDAH LATIF
DEPUTY SECRETARY (POLICY)
. . . _ s

4
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g0 RNMERT GF ([(HYRER PARHTUNKHWA
B ELEMERTARY AND SECONDARY EDUCATIOH DEPARTHENT - .
; :::_’: ; CIVIL BECRETARIAT PESHAWAR. |~
= (Fhosto No,001-0223587) :
P T ¥ R0 (Pimary MYIELSEDR-GROZ T
: _ : - Lighud Pashsvia The, June 26%.2023
Trf I . -+ i
"'l " The Direclor ‘ .
e Elamentary, 8 Secondary-Education Oepariment .
Khyber Pakhlunkhwn, Poshowar. [ W
paiz Ullah Khan _ V12
- President | '
All Primary Teachat's Assaciation, KP
Subject;  GUIDANGE REGARDING OELETION OF RULETL 14 THE KB

‘PAKHTUNKHWA CIVIL SERVANTS (APPOI
AWD TRANSFER] RULES, 1968, :

MENT, PROMO 10N

| am dlrecled o rales 1o the subject nolnd abovd and Io enclose here wm;

3 leller of Establishmen! Departmsnt leller Nn..so {ineawn-mnzg dza:inzal

05 June, 2023 and \o'staie al tha subect meating 1s e bs haid on 08 July. 20 .

14:00 AM In this.depadmen! under {he Chakmanship of Addlianal gacretary (Esiab)
£&SE Depafment inbfs offce. . | o

; relare, } of you

"2 you sre, hereloe, .iaguasled (o daputa 2@ thresenlsihlB" of yow

. f L R vsnue BS manitoned
respective I'._lzparl[nen_l lo alla]ld the meefing on'a daia, {ime _ l

Fhové, pledd. 1.
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N | |

' sUHANMAD JSHAC)

f ' SECTTOI'} OFﬂUER-{PRIMAHY MALE}
~Copy hl'mldad to ll'm.

1 Ps ‘ﬂ'sm}aw- E&5E Department Khybef palhtyrishwe:
'Cﬂf/ ' . SAMpRY MALE]
. b ' . ggomioN Omcﬁ?,l % h—'-{
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-'I'haDIrectur o

. Elementary &Snmnddry Edu:ntinn Department
K . Khyber Pulthmnkhwn, Puhamr

* ‘NuSg [Prtmaryvl\d] fB&SEDﬂ-EﬂUZ!
Datm:l Pushawar ths ]uuu zsrh 292:-1

Azjz Ullah Khan Prusldznt
Presidenc

All Primary Teacher’s Assnciation, iP

Subjeck GLIDANCE REGARDING DELETION OF RULE 7{5) IN THE KKYBER
- . PAKHTUNKHWA CIVIL SERVANTS :srmwmm‘r. PROMOTION
' AND TRANSFER) RIILES, 1909,

I'am directed ta refer ta the subject noted ahwe and to enclose herewitha lemr of

. Establishmant Dupnrlment Ietter No.50. {Fnllcy]EMD!l-S/zuzu dated D6 june, 2023 and to state

- thatthe subject meetng Is to be held on 06 July, 2023 at 11:00 AM Itl this dnpartment undar tho

: ] " Chatrmanship of Additonal Semtanr (E!mh) E&SE anarl:mant Inhis umm. :

1, " . -

L 2 - . You ara, thereior, raqunsted _tn depute a waprezenitive of your respactive
CT _ Duparimant to attead the meating an 2 date, tme & venve a3 mentionnd shove, ploase.. .

Ench AA
X ' "
i

. [Mummmn ISHAQ)'
C | - SECTION OFFICTH (PRIMARY MALH)
AT i . - .

ey ﬁnp}l forwarded to 'tl'i‘ia_: .
7. " 1.P5to Secretary, ERSE Department Ithyber Paldvtunkdiva,

RN o I SECTION-ORFICER (PRIMARY MALE)
HES
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T\UNQ*

CrneTres,

L ey

L

. foliawing anandad the meeling, X ﬁ : .
] i H - i - hl - - . : i |
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A i e g 1
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.. 2.4 Mr. Aalt Ulloh . Asioctoltan . e ,\
* — T . Shyber Pokhlunkbwa . R
! -3 | My Ralogai tllol Ganeral sscralary AFTA Pothawar . ;o
J ohommed et " saclich GlRca (Mimary) EASE Dipaman TV s
. 4 +) Muhomead bheg i . .Iamntndnl Rh\!b!rPMWBWa Pn:hwu_t—. P . ‘
‘. H L ! [ . < . .
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£ the n&‘ldppnt:. Tha Depuly Direcior [Exiabfiment) ol Dieclomie of Bamanlary 2
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. o = © Ameeting regardlng the suh]a:t mattes was hatd en 05-077-2023 t 11.00 AM under

T .. . the Chalmanship of Additional. Se:mtar'.r Estabilshment In his office, The fulluwlng attended '

S  the meeting
Py T S5 INAME = |- . 5 DE!GNA’I‘]DN . s s
l 11 Mr.jFazal wa’yld . Deputy Director Establishmint, nf D[ra:mram Elamenlary &
S - ! : Semndam Education Bepartment. . . .
, 2] MriAziz Ullah- - - Provincial Prasidant All Primary Teachers Assnclation: - .
- i . { Khykier. Pakhtunkhwa -
. - 3] Mr.RafagatUllah -~ | Gengral Secretary APTA. Peshawar? -« -~ = ' A P
4 Mubamniad lshag: - [ Sactlan Officer {Prlmary) ERSE Department Civll e

'Sn:retarlal Khyber Pakhtunkhwa Peshawm‘ -

s 2, The; meetlng started.- with recitation fram The Hnlv E.ll.lmn. The ‘thair welcamed the
‘ T particlpants. The Daputy Director ftstahltshrnenﬂ af Dlm:tm:ate of Elementary & SBl:urldarv
v _ Edl!l:atlun briefed tha foriim regarding nuenda teem les detall,

! . Edun:atlnn Ogpartment may examine the cuse proparly - and  submit & self-
necessury actlon.

o ‘ The meet'tn‘g ended with a vats of thanks from tha Chalr,

" [Mr. Fazal Wahld} . fooe

o o Deputy Director-1 . - . L
B ERSE Dopartment . ' o a2 .

Pm\flﬂ;!al President IR
! " All Primary Teachers Assoclation -
. ’ Khvhhi'l’akhtunl(hwa

Rl .
b Anar, Ral‘aqat Ulleh) - - o -
AP, Genaral Secretary APTA -
i Peshawar '

kL (Muhammad Ishag) ;
L Sectlon Offtcer {Primery-Male)
" ' EBSE Dapartment ' Co

1 e | S {ﬁbduﬂah] ’ L
T ﬁﬂﬂ‘&%ﬂﬁammfémmgﬂ

1

\ ER After threadharz r.llsu:usslnn It was dacided that Directorate gf Eiementary & Secondary '

wntalneﬂ/l:nnsnlldated case for onward ‘submisston o Estahllshment Deparl:munt for further-
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- GOVERNMENT OF KHYDBER PAKHTUNKHWA : ,
ESTABLISHMEN'I"DEF_ARTM'EN‘T' R RTINS

No. SO(Pqucy}E&AD! 1-2/2020 .
. Duted Peshawar the September 07,2023 Cr )
< i The Secretary to Government pl' Khyber l"a}ght,unkhwn. . ' .
e Elementary & Sccondary Eduration Department. s
. o * L YR y
Subjec: - ON R 75} IN_THE Fa
. PROMOTION AND TRANSFER) RULES, 1982 :
Dear Sir, L R §
: _ 1 om dircctcd o refer to your lener No. W&SEDH' _ - H
Iprpninlchﬁt-Rqu'lUB “duled 23.082021 on the suhj;ct""‘.no'led above and to siare”thal - . 3
necessory guidance has alreody been 1endered to your goed olBee vide this department lener ol 3
—_ pven No. dated 06.06.2023 {cupy encloscd). - . o g
- L . < M . M I
. " Yours fithfully, . :

e ———

'Endst. O cven No & dote

Copy forwardid w0-the:-

). PSio Speeint Seerclany
3. P 1o Additional Seerelary
3. 1§ u Deputy Sccretary {(Pulicy),

(Reg), Eswblishmest Departmont.
{Reg-11). Establishment Depurunenl.
Establishnrem Depariseat

et
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. GOVERNMENT uF KHYBER PAHTUNKHWA
~. T ESTABLISHMENT DEPARTMENT 3
Na. SO{Pollcy) E&AD/1-3/2020 '
Datpd Peshowar the September 07, 2023 :
=

Te [

The Secretary to quernmznt of [Chyher Pokhtunkhwa,
Eigmenmry & 5ecpndﬂry Edicoticn Depnrtmnnt

Sublect - GUIDANCE I!.EG)\RDING DELETION OF RULE 7(5) {N THE
I(HYBEI'I. PAI{HTUNI(HWJ\ CIVIL SGRVANTS [APPD[NTM!ZNT
PROMD’I‘IDN 'AND TRANSFER) RULES, 1989, .

Dear Str. ‘

fam dlr:ctad to refor to ynur letter No, Sll:i(l’rlrm:.ry-l&vl'j;\r E&SED/2- ZMppnintmcnt--
Rule/2023. datad 23.08.2023 on the subject nntnd above and to state that nesessory
guidance has already been tendered to your good offica vida this deportmont leteer ofuvcr.
Na datcd 06 16.2023 (copy cnclased).

.2

’

!
N
!

- .Yaurs frithfutly,
L l _ Sectiop Oficer (Policy)
Endst. Of evon No & date
Copy forwnrded to the:-
L PS to Special Secretary (Reg), Establishment Dapartment. . . o
2, PA to Addidonal Secretary, (Reg-IN, Estoblishment Department _ : .
3. PS to Deputy Sm:mtnry {Policy), Esthlishment Department ‘
Sccton nicer (Pnllc)_r-

WP4442: 20 AZITULLAH VS COVT CF
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1} Seccretary to Government of Khyber Pakhtunkhwa, Establishment .Department,
Civil Secretariat, Peshawar . . :

I . 2} Sccretary to Government of Khyher Pakhtunkhwa, Elementary and Sccondary

S © duchtion Department, Civil Secretariat, Peshawar o

| . 3) Director Flementary and Sccondary Education Department

' n!8ir/ Madam:- . -
.8 Your ltonorable’ authority promulgated Notification. No. SO (Palicy) E&AD/1
¥ . 372020, dated 0G/OR/2020, communimtct_i'-'tq Klementary & Secondary Education vide
- Jetter dated 06/06/23 whurein it has been made mandatery to the employces to.avail the
. promotion, otherwise, disciplinary action shall be taken against t_lu;,cmployccs.{'i‘h_n_t, as per a
" natilicition No, SJ] (Policy) JEDAD/1- 3/2020 dated-06/08/2020, the right of foregolng of
' premotion was withdrawn dnd the Government.of Khyber Pakhtunithwa “Establishment
Department (Reguldtion Wing)- deleted Rulé 7{S}) in the Civil Servants (Appdintment,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI{E & AD)/1-2/2020 dated
. . . 06-0H-2020. That the Directorate of Elementary & Secondary Education  Khyber
: Pakbtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
> Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
of which thé_Establishment Departinent vide {ts Jetier No. SO.{Policy) E&AD/1- 372020
T : dated Peshawar the June 06th, 2023 directed the.Directorate of Elementary & Sccondary
| Education schat Rute” 7(5) in the Khyber Pakhtunkhwa. Civil Servants (Appointment,
Promution and Transfer)Rules, 1989 has been delcted vide notification dated 06-00-2020
and therefore, no provision gxists to decline or forgo promotion-and it is obligatory upon
: gvery civil servant 1o accept promation under cvery condition. ‘That Rirectorate of
| R Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a teiter to the office of
' Estahlishiment &  Administrative * Department  vide Nov SO(Primary-M)' E&SED/2-
] 2/Appuintment Rile/2023 dated 23-08-2023 to reconsider the amendment made in{
| . - Khvber Pakhtunkhwa Civil Servants (Appeintment, Promotion and Transfer} Rules, 1989.,
' as it had nepatively affected o targe number of teachers and especiatly female teachers. In
' the meanwhile, the department vide fts letter dated 07th of, September, 2023 directed the
T Directorate of Ylementsry & Sccondary Leticarion™ Khyber Pakhtunkhwa that necessary
guidance has already been-provided to the department and thercforc no provision.exists to
decline or forgn promation and those teachers who do not comply with the promotion
ortier of the chnpctcm’authurity;n‘r try to evade pronotion through differeng means shall ‘
be procecded under the Khyber Patchtunkhwa. Civil:Servant {ifficicncy & Discipline) Rules,
) 200 | < £ o )
a - _ . - It is, therefare, humbly prayed that on the acceptance of
the.instangf-qupr;g.-segi'itafion;‘ the Notification bearing No. SO (POLICY)
E&DI1-3 1-2020’*DAT.§D 06/08/2020, communicated to vide letter dated
Wt 06/06/2023, may please he declared’>and ‘ordered to-be struck down
being Void, Ultr'a"\{ifes‘_.to the Cl:n_stit'utlaon‘ of Pakistan apd-ggainst the

;.‘ \ fundamental principles of natural justice. . W . -
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1. Lanmed counsel far the sppelinnt passeat.
o 1. o pre-mhnission antice bz bsmeed 10 the

vespotetts  ihruglh TCS e subniission oW
wepiyienssnents. Appellnt is shrected wedepnin 108
L
expendes  within ihree  days. s eame up nr
-,

o replviensmients s welboas prelintigary hearing, an

FOL06,2024 Inine SU3 000 pives o larncd coupel

'
.

fur the appellant, 1

ll.‘\.l Alongwitl e scevice appeal there is an
=‘I1n1icufiu|1 lar .su.spcnsinn o Notilieatinn  died
. -

U6.06.2023 and Teiter dated 23.68.2023 &l the Jina)

disposal of muin servive appeal. o the meanwhile, no .
.
advessdSution shall be takén aguinst dhe appellam il i

- et dise o hearnng.
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ertlied o b 12ae vapy(Muhammad Akbar Khan)
Member {1

tira nl‘\r.;-“::!?"'_\._l et L4 -4
.. . '} I} .

PmroaTs o '-.

Capine’ =" e J’/

bl = -// *
:"-t‘.'.li...- . j r‘: .

Date af Peaneus

3

Az e . e
SIS Z- 2 G
Juape {7 e e e

[ e .i

e, -
frans et arelhens £ 00 A e o

:@'Ca_niSmnncr

i
{
H
|
i
o

)
o
i
1
!
4
:
i
HE
i
!




s

nis

JAKALAT NAMg

BEFORE THE SERVICE TRIBUNAL PESHAWAR

T T LA UUAd Appellant

Vorsus

Govermment of KI? & others

| {the Appéllant)
do hereby appu.int and retain

+

toact and appear {or me in the above Suit aind on my behalf to conduct and prosccute (or
dm.tund) the same and -I“ prucccdml,a that may be taken in respect of any petition _
connected with lhc same ov any decree or order pnsscd thcrem and Applications for review
to file und -obtf® reaurn of dncument:-, and to represent me/us and o take all necessary

steps on my/four lmhalf[n the .lbow: matter,

I agree Lo ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
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APPELLANT

ACCEPTED

»r

Respondents .




