
FORM OF ORDER SHEET
Court of

Order or other proceedings withf signature of judge

72024Appeal No.

l}Dle of order 
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321

07/10/20241 The appeal presented today by Mr. Muhammad 

Mau/./.am Butt Advocate. It is llxcd lbr preliminary hearing 

hc-fore Single Bench at Peshawar on 11.10.2024. Parcha Peshi 

given to'counsel for the appellant.

By order of the Chairman
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BEFORE THE SERAaCE tRlBUNAL KHYBER PAKHTUNKHUWA
In Ref to

72024Service Appeal No,

Abdullah Khan Son of Bakhtawar^Khan; PSHT (BPS-15) 

GPS Jawzo, TeHsil Batkhela & District Malaiund
s

..........Appellant
VERSUS

Secretory to Government of Khyber Pakhbinkhwa, Establishment Department, Civil 
Secretariat. Peshaw^

/•
1)

Government of. Khyber Pakhtunkhwa, Elementary and Secondary2) Secretary to
Education Department, CivU Secretariat, Peshawar, .

Director Elementery and Secondary Education Department. Civil Secretariat Near MPA
- Hostel, Peshawar ' : ^ ‘ ^ ■

;Respondents
3)

^KBAfirE APPEAL UNDER’SECTION-4 OF KPK SERVICE TRIBUNAL ACT

1Q74.. AGAINST __________ ^
Mn..SOfPOI.irViE&An/i-3/202Q:' DATED 06/08/2020. COMMUNICATEP 

TO RE.SPQNnRMT NO. 2 VIDE LETTER DATED 06/D6/2023/WHEREIN IT 

WAS STATED THAT SIIR Rill R ^ OF RULE 7 OP KHYBER PAlOiTUNKHWA 

rivtl SBBVAWTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES.

THE . IMPUGNED--. MOTIPICATION BEARING

1 qRQ STANDS DELETED

PRAYER:

nN ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED 

wntlFicATinN BEARING NO; SO fPOLlCYl-E&AD/1-3/2020. DATED

hfi/n»/2Q20. rOMMUNirATED TO RESPONDENT NO. 2_ VIDE LETTER 

nATEn nfi/nfi/7-n7.3. May re declared AND ordered to BE STRUCK 

nOWN BKIMr. vnin AND-lll.TRA ViRES TO THE CONSTITUTION QE

PAinSTAN-AND FtiNDAMENTAI. PRINCIPLES OF NATURAL lUSTICE AND
r r ' - ”■ ' ' '

AGAINST THE RIGHTS OF APPELLXNT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT 

AND PROPER IN THE HRCUMSTANCES OF THE CASE-MAY ALSO BE 

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. '
Copy of Appointment letter is ann>xcd-asAmi£2aii:s.&

. 5
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2. 'I'hiit as per Kliyhcr Pakhtunkhwa (Appointment/ PromoUon/ Transrer] Rules,
19B9, as well as In other sister services of the other Provinces anti Federation as 
well, availing of promotion by tiic employees Is always optional and die employees 
as a matter of right may avail or rorcgo.thcir promotion and the next employee in 
seniority list Is to bo promoted. ' >.

I : . . ' ’

3. That some employees specifically have foregone their promotion as they could not ^ 
serve in the areas where tiierc is no facility of accommodation and no houses of 
their-cldcrs are avaiiabtc to look nflcr them In far-flung and solitary mountainous,, . 
liard arcus.-unil as per Section 25 of per KP Civil Servant Act, 1973. rules to tiib • 
exiunt of terms and condition Is framed by the Chief Minister and such promotion 
rules aa> not-made applicable with rotraspective effecL The rules framed are 
puhtLsheil In the Caxcttc notification and,part and parcel of KP Civil Servant 
Appointment, Tramsfer and Promotion Rules 1989.

-t That Government of K.P without following the rules position mentioned in Para 6 
ahuve promulgated Notirication No. SO .(Policy} E&AD/l 3/2020, dated 
06/0Q/2O2U, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
ntherwise, disciplinary action shall be taken-against the employees. The Impugned 
Notiflcatlon is reproduced as under:-

. ii

1 f

I ■
I.,

"Purtlicrmorc, tliosc olTiccrs/onicials who do not ■' 
comply with promotion order of the competent authpriiy 
or try to evade promotion tlirough different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Cmciency Discipline) Rules, 2011, pieasc°.

*

That as per notification Na SD (Policy) /CIMD/I- 3/2020 dated 06/08/2020, the 
rfgiit of foregoing of promotion Was withdrawn and the Government of Khyber 
Pnkhcunidm’a i-lstablfshmcnt Department (Regulation Wing) deleted Rule 7(5) In 
liie Civil Servants [Appointment, Promotion and Transfer] Rules, 1909 vide 
nuUncatiu.i nd SUR-VI (E&AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned noUficntlon No. SO (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexnrc B

1.

■ i\».'

ft. That the Directnmtc of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance . regarding deletion of Rule 7(5) in Khyber 
rukhtunk|rwn Civil Servants (Appointment, Promotion and Transfer] Rules; 1989 in 
re.spcct of which the respondent No. 1 vide its letter No.'SO(Policy) E&AO/l- 
3/2020 dated Pe.shawar the June 06th, 2023 directed the respondent No 3 
(Dircctocile Wjilemcntnry & Secundtiry Education) tliat Rule 7(5] in the Kliybcr 
I’akhtunkhwa'Civil .Servants (Appolntmeiil, Promotion and Transfer) Rules, 1909 
has be.cn deleted vide notification dated 06-08-2020 and .therefore, no provision 
e-xists to decline or forgo promotion and it Is obligatory upon every civil servant to 
accept prnmntion under every condition.
C«

That thorealler ihe^mecting wa.^ al5i> held in the office of Additional Secretary 
listnbiishment on'06-07-2023 In which it was decided to examine the case properly 
and submit a self-contained/ comsotidated ease for onward submission to the 
Establishment Department for further necessary actiun.

P 8 ^

That the Respondent No.3 i-c. Dircclurate of Elementary & Secondary Education 
Khyber I’akhtunkliwa also wrote a letter to > the office of Esahlishmcnt 8t 
Adininistra'tivc Department vide Nu SO(Primary-M) E^ED/2-2/Appointmcnt 
Riile/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

7.

U.
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Pakhtiinkliwa Civil Servants (Appointment, Promotion aiid Transfer] Rules, 1989 as 
It had ncuatively afTccted a large numberof teachers and cspcdally female teachers. , 
Copy of letter dated 23-08-2023 is attached ns Aiii1£2U1QLE ■

That die j-espondent vide its letter dated 07th of September 2023 directed the 
llircctonitc of lilcmcntory & Secondary Education Khybef Pakhtunldiwa that 
iicccssaiy gu^ance has already been provided to thc.departmcnt and therefore no 
provision exists to decline or forgo promotion and diosc teadiers who do not 
comply with the promotion order of the competent authority or try to evade 
promulion tliroiigli dl^crcnt means shall be proceeded' under the Khybcr 
I’nkhtunkliwa Civil Servant (Efriclcncy & Discipline) lliilci 2011.

/.i

a*

y.

That the petitioner feeling a^riOved; lllcd Representation to the respondents in i 
person, and alsn'approachcd tu respondents through Al’TA President but the 1 
grievances br the appellant have nut so far been redressed.
Copy of Repa'sentation against the said nntiRcation is annexMl as Annexure C & Hr
'['lint feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khybcr Pakhtunlthwa Civil Servants (Appointment; 
I’rumotion and Tninsfcr) Rules, 1989; the petitioners filed this Hence, the Instant 

' service appeal is filed on the following grounds:-

10.

11.

GROUNDS:-
# *

a. I'liur as^per various judgments it is established and settled principle that bxcnitivc 
nuciheatinns cannot be given retrospective cffccL A valid Nodilcation which confers 
rights .is always applicable vyitli prospective elTcct however, if an amendment 
notiilcatiun. that adversely cffcccs' the Interests of tiic employees or causes 
di.sadvaniage tu the employee is hot tenable In thc'cycs of law. The notification/ 
giitilance dated 06/08/2020 06/06/2023 arc liable to be set-asida

I). I'hnc there ai'e no terms and conditions of service mentioned In the appointment 
order of the appellant wherein, availing of promotion is.mandatory. It is further 
.submitted thnl employees in the past, have foregone their promotion along with 
ilieir posting, it is submitted that when domestic and other personal issues do not 
permit tiie cmployccs/appcilant to avail tiic promotion order and in that case, the 
employees who foregone their prumotlon were allowed not to avail the promotion. 
l(ir a periud or 04 years and on second refusal the employees were permanently 
debarred from availing the facility'of promotion during their entire scrvicc. Hence 
the employees himsulf/herscif forebear agonies of foregoing their promotions. As a 
result, junior to tiic appellant according to the order of seniority cum fitness are 
granted promotion to next rank. ■ .

c. That as per Civil Servant laws, promotion is a kind of appointment which is aUvoys . 
uptlunal CO get promotion or not, hence the impugned notificaclon is void, illcgal’and 
against tliu'law.and the same to the extent of appellant is liable to be set-aside. -

<1. Tjui't it is fiirlher submitted that bn account uf grant of promution, some employees 
who are siifTcring from severe medical ailment or facing acute domestic issues 
cannot uvaii promotion withTransfer in utlicr areas, therefore, no employee can be 

.' compeltuv* totaccept (he promotion compulsorily, which Is not beneficial to tiic 
employee hut Ifan employee docs not avail and get bencRtofhor promotion It must 
he ■iptfiin.'il for the employees as to whether to avail or forego the benefits. Any 
promoriiin without willingness of employee is Illegal and liable to besetasidu.

I

'/

'i

. 1:
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c. TIuil: non-availing of promotion and foregoing thereof does not causc loss-to the 
-govcrfimcnt cxcheciuei- and in coiiscuiieiice of foregoing promotion, pave way to the 
next employee In seniority, aspiring for promotion could be promoted.

r. I'hat the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the taw, pungent and i.s a biunt 
blew of hammer on the rights bf the appellant it is not out of place to mention here . 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in die presence ofimpugned 
Nutification dated 06/06 72023 communicated on 06/06/23 would not bc.abie to 
.servo in ihc department and which shall amount to die snatching of bread and 
butter of the pour employees ’

r \

■'i
It is, tiierefore, humbly'prayed that ort the acceptance'of 

the'instant Service^ Appeal; the imp.ushed Notification bearing. 
No. SO (POLICY) E&D/1-3/2a20 DATED. 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter* dated 
O6/O6/2C23,* may please be declared-arid ordered to be .struck- 
down being Void, Ultra vires to the^Cpristitutipn.of Pakistan,and 
against.the fundamental principles of natural Justice.

It is. further prayed that no penal action as proposed and 
envisagjed in letter dated 06/06/2023; may be declared as 
unlawfUl, illegal and without having any legal effect.

i^y other relief, which- this honorable Tribunal deems fit 

and proper .in the circumstances of the case,, may also- be 
granted to the appellant.

»•

A.

;

I

A1-FII}/\VIT:

I, (Lilc appcijatU'l^solclnrily declare 
tliai the ; L'uistciils of rorcgoiiig 
•iliplicatiim-nre .triic and. correct to the 
iiL'si uf my knuwivilge airu bi'lief ami 
iiulliiiig has..been concealed therein 1^. 
rrmn this tionaurahlc CuurL • v

Uepunent

'Utrough

Muham xwm Muazzram Biitt 
Advoca^e^upr^te Court

lUh^itifnad^d! 
d^cati Court

\

I

\
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
* . -■

-P of2024

•- y >

CM No •i

In Ref to

Service Appeal No 2024
3

MUjum /O/^
VERSUS

<r

i"

■* •

. Secrebry to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF ' IMPUGNED NOTIFICATION 
BEARING‘ NO.' SO (POLICY) E&P/1-3/Z020 DATED 06/08/2020. 
COMMUNICATED TO RKPONDENT N0.2 BY RESPONDENT NO.l. VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND. , ■

Respectfully Submitted:-

i/ That the Instant application may be treated as part and parcel of service appeal of 
the appellant.

2. That^e appellant has brought a good prima tide case and balance of convenience 
also lies in favor of the appellant

- ♦
, < .» I

3. That there Is likelihood success of the appellant In the Us. And If the notification 
bearing No. So (Policy) E&P/1-3/2020; Dated 06/08/2020, communicated to 
Respondent No.Z by Respondent No.i,' Vide Letter Dated ,06/06/2023 Is not

' suspended the appellantwould suffer irreparable lo^ '

4. * That valuable rights ofthe appellant Is Involved In the case.
r • >4

In vlewf of the reasons, It Is humbly requested that the notification bearing Na So 
- (Policy) E&D/1-3/2020’dated 06/08/2020, communicated to Respondent No.2 by

Respondent No.l, Vide Utter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main ap'peal In hand. " ' ’'

i

A

ft

Appellant
AFFIDAVIT AThrough
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
kiregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable

Muhammad Muazzam Butt 
Advocate Supreme CourtS

jlAj^P/uJ^
'iMuhammad Adeel Butt 

Advocate High Court fi

Deponent

im

V

V.
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DbL GovL SF'Pravladal
Otilriel AnouaU OIDar MiAtkaml 

tlicslU) Sabu) SImUuuuI (Ausn^OMI
k.

rcnanil luToRmiUm uf Mr AnOlliiAll KUAN iVwh or OAKUTAWAB EIIAN 
i^nu^'NumhnOCCeSSU'.. QdC: 1»«CI-U10S1< . . 
miearRInh: JjUU.iqT^

NTN:
l^0hnrAe>TleBiai Yeartm Unaibail Qap

/
RRi>ytmnr>fnn..Senin: Ol.tvUOfU

. SmpisjmcnS Colcssf;: Actl»t Tnaponaj 
netignuiAKraiMARVsrHmi.HPAnTT’ACH
nnnrnAi: MnoiovDV: n.n |M i>ry> ratxhria.
l>4nillScvlita;(U2 
nFFACNic 
Vendir Nuadcr • 
no sod ADmiaaco:

• wunMaj-DKTnirTnnvHixMRMrKHrBP.
A

C«>b Ccnki: 06OM’SnjIlusail 
(IFPIatctca qiptlsl iiVF Rabam .UR^DUat l|nm.6nt|

hVKidcUHSFa-Sm Pa; Sndc T}pc: CivU UPS: 13 .HBySuqc:l3

Wa« iTPt AtimtmlWaw fTP* Aipftoiu
53A?OCO
zjwfjai

itpl llmwg Reel Alhnfc.g^fr 45% 15M.iaOOOL tteBC HiV
CVwCTiv Albmjncu BP3 M^InlAIlnW'aMe •i.aniii;tn ijnuin
flufraAllmreneal.'VH tail CnmuCT Alina'MWH1-I3I IJWUinJUiw
UK-^A-ll-- itobef AO-WU AilhuL-BrittfAllweiWam 373.00 ^ 2I9U iWJO■'
T.*apWaa AUPIcer*^ 3J2J.OI lUI WtBr. RbI An I3» amKp 4.7MJnriifi

4.7MOH *■AdhucHriAlliHgll-Sni1147 rm AUhacRriiriAU 101133% ISJ74.00
IWl Adhor RcOcr All MW 15% IVlfMJIII’ mil

OvdscUnm • Qcsenil

Wdct Ivnr WittclroeAiDuonl AfmMMi

1III.3 nPP.SchmbMKiA - -AJRUn \<ai Renevnfcnl Rmit • I3nj]ll
EttmJMn rcail tU»Kbnji»Ta\ ■•ijajxj jmo J 33,00jisoa

4004 H. Ueiriih ti Otulh Cwnpc OO)

DcdndlaiM • l^anmid Adrancat

I !*■"" I I Priodpgl iTtuml I I 1PBcrlpCtaa Drturilcn

OcdoeltoM • Inraswlbr
Pairiik! 4UII4JU ReRncRddUAIlCVBni! .S^lUl) F-uRiiud: iVffillM RccmcnMc: 37.1ilUUi

Cnn Pdi (Bi.)] 107A73J» DcduMluui (Ai.n ■B.WUM A'dnir<B>.l: 9UUM

Pa^MBK-: AHm.lJAH KHAN 
AauiBiNuDba-.GAlCiOl-y .
UisL UcUib: NATtaVAL UANKOTFAKISrAK 33(M1U MALV UKANCII MAtAKAXUMAlN UKAA'QI M>\LAKANU.

* Loifcu • Opndog UabEr Anllnl: Eaml: UaUa.T:

pgmaupil Ad^nc VOJ.RAI/mA 
01)1 urn LOWBl.
Ttmfi. Addicu:

Utnniiilf: NW • Kbjber tkUusaUnRi Hiin Jffg .Qrnfw* NuOfluial

Cil}':

Jrmintf fri kW APrU^^fX'*VCOW:7.0/UaMJJi;
* AUfBvmCTont Jb • *
• imit\kmj9^9rtiif4tXi3iVtl3Sknt.9iJ0Unirf1f‘2lt*
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GOVWNMEPaOF 

, KHYBER PAKHTUNKHWA 
ESTABLISHMENT DeVaRTM^ 

' (REGUUTIpN'wiNG) ,

1.
^ V •%

■ NOTIFICATION
Dated Peshawar the;06/08/2020

In exercise of the powers conferred by section 26 of tiie Pakhtunkhwa Civil Servants Act, l973(Ktivber 
Pakhtunkhwa Act No XVIII).the chief Minister of kl^be'r Pakhtunkhwa is pieaKd to direct that in the 
Khyber Pakhtunkhwa Ciyil Servants (Ajjpointment Promotion and Transfer) Rules 1989, tite foilovvine 
further amendrnentsUali be made) narn^iV?*- ’ ‘

i*

AMENDMENT

in rule 7, sub*ruier |5) shali be deieted:

t
r>

I
CHIEF SECRCTARY- 

GOVERNMENT OFTHE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE • "
• - . •,*

Copy is ferwarded to :•
\

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depaitment)
2. TheSehior Member Board of Revenue, Khyber Pakhtuiikhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkjiwa.
4. The Prindpal Secretary to Govenf^or, KhyberPakhtunkhwa. ■
5. The Principal Secretary to Chief Minister, KljyberPatotunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.-;
7. All Heads of Attached Departments’injKhyber Pakhtunkhwa.

, 6. All Autonomous/Semi Autonomous Botlies, in Khyber Pakhtunkhwa.
9. Ail Deputy Commissioners in Khyber Pakhtuhkhwa.
10. The Registrar, Peshawar.HighCourt'.^Reshawar. • . .
11. The Registrar,*Khybe_rPakbtuni(hwa.ServiceJfibiihal,,Peshawar _
12. The Secretary', Khyber Pakh’^nkhwa Public Service Commission, Peshawar.-
13. The Deputy Dfrector (rf), E&A Depaiimenh',
14. All Section Officers in Ehabiishment a Adinihlstratiori, Dej»rtfhent.
15. The Section pfficer.( Admin); Administration Department with the reciuest to arrange 20 gazette 
', copies.

16. The Caretaker, Administration Department. . ‘ •

t

, r

■

(WARDAH LATIF 
DEPUTY SECRETARY (’OUa)

Ej. *

1
t *

f ■

i\ n
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ELBHE^ITAHV AMD SecOHnAHV eoucatioh oepabtment 

CIVIL 81;CRirrAniM;PESH/\WAR
(Phono Ho:031-Q22aa7). - ' -
’ . h'ii.fiO(PtlfMiV:MVEaSEpi2-5(2M3

UoMPBSlBViailho.JuneEl’ '

if. 1k,v:'
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t J

To • ^
!

ThsDiredot ' j:
ElamBiilafyi&SBcnrdaryEilucallonOBpailmenl /,.

- Khyher PaithlUfAhwa, PoshowBi. f "

Ullah Khan 
. PfBsWenl •

AH PnmaVv.'TBacho/'s Aasoclalinn, KP

.r'
.

I .
I./!/J

U/6/^ I

SUblect: <^1 BPROHDING
iiiiiiniiiimiiwn
flMn fRAKSFPH| RULES; 19BSi • .

! .

i„™l,lpdAddlta»IS."«(E=W

I
t

06 June,- 2023 and In stale lhal Ihe
ll:DpAM.inlWa.dflpari'"0nUnda.lheCl-

EtSE “***'^'
presenlallvB of you' 

— ihBnllonBil ■

tbove. please. ,
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♦t* ND^{Prtman^/&&S6D/2-e/Z023 
Dated Pesh&War tbe lone 2S^ 2023

4f;
i J :

w

To
TliB OIreotnr
EleoimtBiy ftSceondilcy Nation Depanmant 
Khybqr PoUitunlthwa, Pesluivar ■

All* tlllah UHan Pnsldent 
Pres^AC . ;
Alt Prtmuy Toacher's Anodndon. nP

GUIDANCE REGARDING DGUETION OP RULE 7[S} INTHB KHYEER 
PAKHTUNICHWA CIVIC SERVANTS fAPPOINTMENT, PROMOTION 
AND TRANSPBRl RULE& 19D9.

(om directed to rerof.to tha (ub{cct ootod above and tb eneluaheroMrlth a letter of 
ERsbU^ment Department letter No. SO (Pol!cy]EftAD/l-a/202O dated OS'(line, 2023 and to stats 
that the subject meetlns la M bo held on 06 July, 2023 at 11:00 AM lo thU departm^ under the 
Chairmanship orAddlHonal Soeretaiy [Estab] ^E Deparbnantin hla omeo.

You ora, therefotu requested lo deputa a repreaenlBtlvo. of your reapaettva 
Dapartment loadond thamsettap on a data. Ume Avenue as mentioned above, ploase.

EndiAA ^

s

W*

f

r! Subject:

I
i 2.

r

. {MUHAMMAO ISHAQ] 
SECTION OFFICER CPRIMARV huijB] ' » .I*

CopyfocmirdBdto.thB}-

1. PS to Secrei&ry, EfitSB DBportmentKhyber PaUitunldiwa.
k»

k

I I1.
I

J SECTION OPPICER (PIUMAAV l^tALQ t

;;
1 .

1

{ *•

• •v

I 5
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IStHteABDlMa APPtlCAllOH SUBWCTTm t».m ATTT IllItU PBOVlHaAl tBamPlI l.n nmir-.T^nmintH -----
I;

I j HiMABy TeacHgBS AnoctAflow wrunt. pmnromniWA
BWAHP>»iGCj»PeiETlQM;bp BULB JIS\ tMTMB milL SfBVAMI tAWCIMTMBIT. BBOMOTIOH t ’’
IHAHiFaPIIIKlBat^ ■ j .

A meeWg tegdtDng the wtaiecl rmllfif wm held on 06-07-2{n3 ol 1 liOO AM 
under the Chetrmonsi^'^ AddlUonol Secielory EilobSihfnBhl in Hs ofllcs. ir*e 
IflOowing ottshded Ihs'meeOng.

I!
^KNi

t

•I
»•>

4 V
r .

ftAMj ,SB I ■• ^ OESICHATION
1 :

Mr. rral WoMd • 'Oaputy DbaclM EitabtuKmanl el Obecloiela .. 
Daensniory A iaeoBdorr Wueetlon OnpaJlmoB*
nevlncloirreiUsnlAUnlmaivTaeehBti

> AiiGciBlIon .
ghyhrr Bnlrttlutikliwe' ' —
Cane to) iactatery AfTA faihawor 
teenooO!Oea>(htmafy| EA*8 Deparlmanl CM
iBcieleitelKhyb»r8cmni°i‘h'*°7BihniKa>

iI
rI I!4

1 rMf.'A^Ufloh i
si

a. Mia Bofoqd UQotr'
i.

a Muhammad (ihog , t

.*
2. Ihs mseitrta Uorled v^HhiecilolIoq hnm Iho Hsiy Ouron. Iho eht* walcpmed 
Ihe nnrfWppni't'iha Dwjulv Oaodffl IE»loWW«n8nirol OtBclortito ol Bomenlorv t 
Sacorrdav EducollorV bilalBd the lorum regonUng ogando Hem In delcA.

1

!I

inraodbdTB dhewdon Q woi dodded Ihol tUmelDrole ol Bemenlofv 6
pfDperly ond lubmll o

M 3. Aller
Secondofv EducoUon Dootelm^ moy eiuiirino Ihe cow 
jell-conlelned/cerwolldoled cois lor. onword njbrrtoton In aiohftlwnen'
OBOorloienl lor lurlhet naeeiwv.oeUort. . ' ■

The mealing ended w|lh a vile ol Ihanlu from lha Choir. ••

- , 1.
horteclBl fteildenl ,

‘ >WftCriwT»ocfsrjAuoclqlbn 
' OiytisrlWIunkhMO

r\

\ • ^! (Ui. PeiolWoWd)
- I Daptily Otrec(sr-l

EASE DeBanmenr

f *I

\
" 4 * r

t

I V N

tedlon OOearJPrmiaryMaJa}

I
I

'(Mr. Rebqst U&ehJ
' acnent Saeralary APIA 

Peshoorer

■

!meniElI

I r

(AbduSohJ
AddDIontil SeOBTory (EdobOihmeng

E^SE Osp^menl
I , ' ■:-

r '\
t

I
I
I^ -

» t1i
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MlMUreS OP Tk'g' MCgT7M/a I•i B6SARDIM6 APPUCA-nOM Sliatuin-rpn m/ mb ............
£BE5{PEWT Aa PBIMinv TPi^r^prie ntYnrftTntfimtrTrnniim

BgPARnir<6PPP^OWOt!Rm£7(5llMTT^CnhLSFIWA»Ttfl^VwTMn^ ---
ft TBflWSPEB mil pj <aagi • •' ”.------ -

I

“PfiOVINaAL
.1*’

•rI . :jbomotiom» • *••• I
k «

A mestlng resonllnB the subjert mit  ̂was held on 05477^4023 at U.-ffl) AM under 
the piBlrmanshtp of AddlBonal Smetafy Ertabl^mont In hts offlco. The fdllowtna rnrnrtmf 
the meedng

» !i'r

1
i

•V- . t
5U NAME' I 0E5IGWAT10M

Ij Mr.Fau)lWa|ttd Deputy Director Eitpbllshment oroirectoratB QencntBry ft 
Secendafv Education Department • .
Provln^l President AJJ PrtmaryTeadien Association:
KhyherPakhtunlihwa _______
General Secretary APTA Peshawar_____________
Section Officer (Primary) EASE Department Ovll
Sctratarlal KhvberPalditunkhwaPitshgmr •

I

•»
Z Mr. AitrUlIohI

♦ -

'i3 Mr. BafaqatUHah
Muhamipad tshaq

) ^ >4 %

1:
2. the.meeUns started ivlth redtallon from 'hie'Hoiy Quran. The.ehnlr welcomed the 
psrttdpants. Tho Deputy Director (EitabUshritent) of OtreetBrats of Elemenary'-ft Secondary.
Eduotton hrt-fed liie'fomm rasardlna ngonda Item In detail.

3. Aftar threadhara discussion D was dedd^ that Dlrecmrato of Elementary & Secondary
Eduatibn Department may enmlna the. eaa' properlv*^'Brri .submit' ft self- 
eontatned/cnwOdated esse for onw^ submtssbm to Estahttthment Department further 
necessary adlon. > ■ ' ''

•*n'‘
. i

/I The mastInB ended wtih a uota of thanb from (ha ChaYr.i

s.
(Mr. Fatal Wahid) ' ' 
Deputy Dlrcetor-l 
EftSE Department 4 t

I

Provlndal President 
AD PrtmaryTaadieis Assadadan 
Khyber Pakhtunlihwa

I

!
*■

(Mr.Aa^qatUBah) , 
General Seeretary APTA 
Peshaivar

I :
\

'•s *.* “

(Muhommed Ishaq)
Section Officer (Primary-Male) 
E&SE Department

.,u

4

tV,

•• f 'i ^(Abduflah)
2 t

\-. i

\ <s. t *

K-
'1

1,

V
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1 . .'I- •j >! II an UID secQKDARY EDUCATKUI OEPARfUEOT 
CIVO. BECRETAFUAT.PEBHAWAR 

■ ■ (Phcnn Ho.691-Ba3^'

;• Ho. SO(Prifi«ry^)E2fiB)/2'2/Appdntment-lUde. nm 
Pesh^nr Dated 23** Augusii 2023

r V
•;■

I . «.* > -\ '
1.*I* /!•«v- >*»*«»

1

II»
The Qw^sry ig GovL o( lUiybai Pvl^nUnn. 
Eet^skstanenl i AdmnitiaUgn Oevaitnsnl.' 
PMhsv/a/

I

I

\
I*, •: Iv ^ •

SUOECTl • feUTP&MEE RECABPTHn BPIPnnH DP HULB 7/S^ tH THE CIVIL
RULES

( I ■%
1

fAPPOtHTHENT. PaPMUTTaH tt ’TRAUSPER:■ SBRVA"fxamI •r
#&<s3f Sir, I am directed in refer to your tetter Ho. SO(PoI^)/ SBfpl 1-3/2020 daB^ 

OS' J«w 20^ end tt stum dot after ddeflimor njlo7(5> Khi^er.PaJihtunkhwa pm 
(A<)pfiintt«nt. Pttmotfan ft Trarider Rite 19B9) B hasteen Inttnated lhat these

ofRe^ offlt^ vrhJ do fttt comely vrSh ptemrttoo order ctf the compete
‘tr/ tt ^ (xiii^Wjoh different means shall be proceed under Khyte 

PgjOTOJnldrrra OvU Servant (Efficiency & asdptlna).mjlES, 20J1.

■K
f.

' - ^
I

5 # • r. i. I 1
t

4

there are riegalivE effe^ on s-^rta d^- 

j In vt?r/ of the ftOwe,

^ of tewV «=»*«•"

2. .

1. I

1 - to thethe saWamendmmt may bo reoirutdejed( ' i.. {t »

t /

IYUAL6)SECnONOFl

Cotn fccvrsrded O thstj- ^
\x

/

AlEi • •-
gECTttHOI
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OF KHyBER.PAKHTUNKHWA
■ G'QVtRJ’lMEiVTestablishment-department

No. SOfPo!icy)E&AD/l-3/2020 _,
Puled PesliaNV-ar the .September 07.2023

c
-

^ ' TTic Sccremryio Govemnicnl oflChybBr PDl<|ilunkhwa.
Elmenlary fii Secondory Educalion pcpariinait.

GUIDANCE ______________ ,,
l^HVPKIl PAKHTUNKTTWA CIVIL
pnoMOTION AND TRANSFER1 RULESj 1989.

i MSMBUSS_DSLEl!^^^^g^^ • 8s •Subjeci; -
ISs.

•S .■•4

s• »
, ™ ,» .0 Vou, to-

. mpp=i™n-c,l-tol=n(J23 d.l=d 23;0B302] oh iho oobjool h.-od -l-hvo “d -» '
.oikoo hoo .1 to, boon toed^to ofboc vide d... doponm^,. I=na- o

Dear Sir,

I
X
2
3■■

4 ,

i s
>

• cVen-No. dated 06.064023 (copy cnciusciJJi_ ■ I
Yours raithfully.

r.
o»

:er(Pblic3',lI Seciioj/
. ITntUl. Qrr‘VP» No & Jaje

1
Copy fei^vardcd 10 dtc:

0,pu.y S«:rc.of^(P-liy'I. D^P»nn.cnl.

;
I
2. w
3. PSiu

% .

!



' f■V « r4

t

« ♦.
• ♦

\

■ /7V
tr. »•

k «
•I'.

;

- -li L-', ♦
"X ‘ j;

f" ‘: •• >
GOVERNMENT. OF KHY9EP. PAllKTUNKHWA 

ESTABUSHMENT DEPARTMENT ^ 
No.Sb(Pol(cy)eiA’D/l*3/2020 ^ ' 

Dat|d Peshawar the September 07,2023 *
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.T1}Q SecretsiyjD p^vcmmentaflOiybcr Pakhtunl^wa,
' ElcmcntaTy Si Secondifty Edumtlan Depar^ent

GUIDANCE REGARDING DELETION.OP.IlUl£7CQ IN THE 
iCHYBCRPAKHtUNKKWACIVILSERVANTSCAPPOim'MBNT. 

• PROMOTION AND TRANSFER) RULES, 19B9.

1 4
ISubject: •V

1 V

¥

\ I Dear Sir.
Am.

I am directed to rofbr.to yourlDtter'No, S0[Primary-M)/E&SED/2> 2/Appolntincnt- 
Rule/2023 dated 23.0Q.2023 on thc.'nibjcct noted-above and to state that necessary 
guidance has,already bean tendered to your good oPnee vidp this department letter of even 
No. dated 06.06.2023 (copy'endued).

!
t

' 'if ! : VI

I

.Yourff faithrully.
I

■ 'i}

¥

•I i-' » Scedo \ Officer (Poll^) i

1:r
prftv#»n Nn ft t\ntt»

Copy forwardSu to file:* Vv_ .
1. PS to Spoctal Secret^ (Reg), Establishment Department
2. PA to Additional Semtafy (Rc^!), Establishment Department
3. PS to Deputy SecteO^ (Policy), Establishment Oapartmont
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To.
Secretary to noverjimcnt of Kli'ybe)-' Pakhtunkhwa, Establishment Department, 
Civil Secretariat Peshawar

Secretary to Covemmont of Khyher Pakhtunkhwa, Klcmcntaty and Secondary 
iCducatinn Depanmunt Civil Secretariat I'cshawar 

Director Elementary and Secondary Education Department

1]

2)

■<)

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
DATED n6/QSy2Q2fl. COMMUNICATED TO

Siiliiecti
Nn_SOfPnt.lCy>E^D/l-312020
SEERETAnV TO GOVERNMENT OP KHVnER' PAKHTUNKHWA. ELEMENTARY &
SErONDARV EDUCATION DEPARTMENT VIDE t.ETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUR RUI.E 5 OE’ ROt.E 7 OF KHVRER PAKHTtlNItHWA CiVU.
SEItVANTS fAPPOINTMENT. PROMOTION AND TRANSFERS RUl.ES. 1989 STANDS
DEI.irrED

I • «Sir/ Madam:-
Your llunorablc authority promul|;atcd NotiRcatioh No. SO (Policy) E&AD/l 

:t/2()2(I. dated'06/l)n/20Zn,-communicateri to Elementary & Secondary Education vide 
li.-lii-r (l.iled 06/0fi/23 ivijcrcin it has been made mandatory to the employees to avail die 
lirxiiKiiiun. ocherivfse, disciplinary action shall be taken against the employees. That as per 
nnhlkaUmi No. SI) (Policy) /liDAU/l- 3/2020 dated 06/0G/202O, the right of foregoing of 
pri'iiuHion was withdrawn and the Government of Khyber Palditunkhwa Establishment 
Depaitnient (llcguiation Wing) deleted Rule 7(5) In die Civil Servants (Appointment 
Primuition and Transfer) Rules, 1989 vide'notificadon no SOR-VI (E&AD)/l-2/2020 dated 
Ofj-(1»I-202U. Tlial tlic Directorate of Elementary & Secondary Education Khyber 
I'atdmiiikiiwa I’cshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
I’alihluiikhwa Civil Servants (Appointment I’romodon and Transfer) Rules, 1989 in respect 
Ilf wliicli the Eslahlishmunt Department vide its letter Wo. S0.(Pnlicy) E&AD/l- 3/2020 
dalcti Pc.sliawar the June 06th. 2023 directed the Directorate of Elementary & Secondary 
l-diicalioii that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment 
I'rimimiiin and Transfer) Rules, 1989 has been deleted vide notification dated 06-00-2020 
ami .ilHTefore. no provision exisK to dcdinc or forgo promotion and It Is obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of 
Klfmcnrary & Secondary liducatlon Khyher Pakhtunkhwa also wrote a letter to the office of 
Esiiiltiishmcnt & Ariniiiiistrotivo Department vide No SO(Primary-M) E&SED/Z- 
2/A|)piiinUncnl Rule/2023 ■dated 23-0U-2023 to reconsider the amendment made in 
Khvlicr I’akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 

ik liad negatively affected a large number of teachers and c.specially female teachers. In 
thc. ineanwliilc, the department vide its.lcttcr dated 07th of September 2023 directed the 
Dni'Clurate of Elementary & Secondary Eduration.Khyber Pakhtunkhwa tliac necessary 
guiilancc has already been provided to the department and therefore no provision exists to 
decline or forgijjiromotion and those teachers who do not comply with the promotion 
(iniiT of the cunijictdn't authority or try to evade promotion through different means shall 

j .be pniccedcd under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
^ ‘zoi i.

1 .

\

ns

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-20^ DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ulti^ vires to the Constitution of Pakistan and against the 
fundament^principles of natural Justice.

D,iiril___/0_/2ll24

CfO
P^HT.



4

I

*>»

r
/

:
I

♦

,Ar-

.* ! ,*•« 5

Si»
t •

4 ;
i

9»
DOrf a lAoo BAM^rnntBv cae'e?v»M

V. ^ ^
»

V

I 1
f

I l
• f

:
S' i•-

?
A :

i
i

»
1

I

■■. /'\ •
/ •I

jy i» }y]p ns-y frfi i«;l-y^/-r J tT <'‘7*^ •*

lO ^.33!^; tf y £v*<«}afl) CP iP «y u'>'^''w ^ V'a>9^Vl'►li'/f*P

-o«Hjnjpj^)vxf‘'n3 i^7(“CW^lO ii"<«/

>'iPirfl^/fp'i>"P/iV^‘ipt-^'P/'/y()*ffJ{?*'f

FT-» 33 Wm'if//  ̂«r.'/i y-/yp ifi/jfi/sf wJ ij-i/yi
*’• * • V

a

>

A

Ai!«'r‘ .*s
«s /.••#*# i'*

\
1.*, i .».

I 1

? • I
■%

9

'•:vI

■ '•! i ,$, i: r•.
t;

f 1
*1I •

• .^ip

•V; i^rp I^p 5 fl7'p .f^5^/i.

♦
< •.r i>/ c*•

J 1

:•/.• IA *9 •

cirO>i^V)Vj^m.
i .•••i 4.1•K

c
.,Vl.-

. , «siiw<u u
tuesnsuiOlBuOMOiPiSa ' 

■rgrtra-ttni o
tUBi>|aBJd

»i"f.'/ iji'jhl ‘l‘\'

H’<ili|3 nm$nt**4 4CV«qmD t' 
tom{99 AmwiJd ^A«o . 

(9tn0H«l4v
> »

*> fe ' •t
ir: .t>

vnty?iuniy7/Dj‘ .taQi^iQr
r

■•• If •*
r

)

J
^ s\

r 'T• *%.»*. 4 P



(
5-

r.l'i • -•V'-’K-iW

ir .I.

t
l.riimcJ viiunscl for ilic :ippcllnm prcuk’ni.n7,o> :n:j I. \

y
I.c: .1 pri;-»liiMssiiiM nniicc he isr-i>i.-tl it> tfti'v.

t
i l^ir •:lIllllIi^^iiln nf•u--ii(uiilciii' ■hriiiiijti 'ITS 

icpU'Ci-rniifiiS. A['|*cllaiil i> ilirccleil Im It'S

expenses vvilltiii ll«rcc tliivs. 'li» cninc up- for 

ivpl>;u);uuB.-ul> .!> «vlII :iv proliiniunn' lic.iriiiji

Ivf.iie S.ll IM' *" le;inieil eoimst-I

liVv.
- •;

1
1^

on

lur the nppcllnni. \ »\I . ;■ “it

Aitingvviili ilic service appeal there i» an 

applieaiiun for Mtspcnsii'o oi' Noiilkaiion iliileJ 

U6.06.202i and Unur daiwl 23.QS-2023 l'*l >l»c 

disjwtsal iif nviln .sersneu appeal. In the cncaiiwhilc. 

adveisc^ttinn'slwll l« taken asainsi tUc appejlaiU tell

I

>*,

no
k •

f
}

f

ncM due nriicunni^

5/i
i.

i i-ritrii-ii In- e<ip}(Muhaintnail Akbar Klianf
Member (Ml

/
1

r

s.■

4

I I
of A!?'' -

1 TWtt

l.'rfJi'J'— 
T-Sjl..-- 
SanK'" •
lljKoff

'I-//

./.a ■(■■■■ i

'llV
:

f i

1 ;\t
:I

»

i
f

I CamScanner
I

»
I

•• •*,

I.
I



»»• I
\m \

I,

i.
RF.FQKE THK SEfiViCE TRIBUNAL PESHAWAR1

. i
fiRDOU-^H- Appellant

•Versus- 4.

/
1

Cnvernnient of KH & others •IRespondents

I (the Appellant)
I

do hereby appoint and retain

MtIHAMMfln MILAZ2AM BliT*r ASC.-MUHAMMAD ADEELBUTT AHf. ' 
RAcgflM AHMAn smriioui AHC

&
ASSnCIATfeS OFMIIAZZAM LAW FIRM

to art and appear for me in Die above Suit and on my behalf to conduct and prosecute [or

defend) the-same and all proceedings, that may be. taken in respect of any petition

connected with the same or any decree or. order passed therein and Applications for review,
,t(i (ile and obtain retum of documents, and Ui represenfme/us and to take all necessary 

. » 
steps oh my/our behalf in the above matter. , .

I ee l« ratily all acts done Uy tiic aforesajd Advocate in pursuance of this Authority.

APPELLANT

1 ACCEPTED.

idfx1
DJAD MUAZZAM BUTT .

upreme Court ^
MUH. •j

- -Advocate Hi^J Court •Advi)c:|ti \

UlHMAD S.B.
Court-Advoi

i;
-t

. i


