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07/10/20241 'I'hc appeal presented today by Mr.'iViLihaminad 

Mau/./.am Butt Advocate, it is fixed for preliminary hearing 

before Single Bench at Peshawar on 11-10.2024.. l^archa Peshi 

given to counsel for,the appellant.

By order of the Chairman

RftfTTS i RAR

!



• \('

't

'f ■

t«
t

■»> ■I
• r-

1
]
j

THE SERVICE TRIBUNAL KHYBER PAKHTUNICHUWABEFO^^T
■ ’--i-

MUHArAMAT^ AR$.HAc> 
v/s khan

I

Government orKI’ Mothers

INDEX
I
1-.

PAGESSit DESCRIPTION OFTHE DOCUMENTS ANNEX
r

Appeal anti Verilication « 1-41.
.w.

Applicatlpn.For suspension 52.

Copy of Monthly Salary account.3. A. • t - lO
s'.,

Copy of notiflcadoirNo. SD-CPoliCy], EV.AD/1- 
;V202a dated 06/08/2020 •.

Copy9flmpughed,lletterdatedjurie.06th.2023

4. B. 'II •- ix-

5. C (3 -'5i.\'
t

6. Copy of Miriiitcs'of Meeting dated 06-07-2023

7. Copyofl^ncr dated 23-08^2023 ''

D. lb -/^.*•
rE.f zo-xi

8. I Copy oflmp^gnod lettcrdated 07-09-2023
9. '‘ [ Copy of Representation against' ' the said 

notiRcation andiTcpfesentation niade by.rAPTA 
Rresidenf

F. Zi - Z3

G&H 24-
Z5^-Xb!

(•*
I 10.; i VVakalat Nania- XI •

!

.
ADjfO.CATE
KA-Mwauom Ciull

:
V

#»
T..*

i ■ 'V.. •
• Vrf I

• *•

;

^« V/.

■i:

•; --it: ' ■

■ -u
- - /

■‘1

; •

. -e



I

I -1-- -•* .lx
Page 11

*
‘ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No /2P24 *

»
Mohammad Arshad Khanson of Shahbaz Khan, SPST (BPS*14) 

NearTB Hospital Baghdada, Mohallah Piranabad, Mardan-
• #

k

..'..^Appellant
VERSUS 4

i
1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil

Secre^riat'Peshawar . - '

2) Secretary to Gpvernmerit of ^Khyber'Pakhtunkhwa, Elementary and Secondary 
Education Department Civil Secretariat Peshawar

3) ~ Director Elementary and Secondary' Education Department Civil Secretariat Near 
MPA Hostel, Peshawar

.......... ..Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT
AGAINST ^ THE ^ IMPUGNED ^‘‘^^NOTIPICATIQN

NO.SQrPOLlCYIE^D/1-3/2020.^ DATBD G6/6B/202n' COMMUNICATED -
1974. BEARING

*
TO RESPONDENT MO. 2 VIDE LETTER DATED 06/n6/2023. WHERRIM IT --

WAS STATED THAT StIB RULE S OF RULE 7 OF tOlYBER PAKHTUMKHWA .
CIVIL SERVants'fAPPOlNTMENT. PROMOTION AND TRANSPERl RULES.,. * 0

1989 STANDS DELETED .

PRAYER:

ON ^ACCEPTANCE OP INSTANT SERVICE APPEAL'. THE IMPUGNED
NOTIFICATION BEARING NO; SO fPOLICVI PXfln/l.3/2020. DATED

06/08/2020. COMMUNICATED TO RRSPflNDENT NO, 2 VIDE LETTER
0

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID «AND ULTRA VIRES TO -THE CONSTITUTION OP
t

PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTICE AND
AGAINST THE RIGHTS OF APPELLANT

1

J

■ ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT,

AND PROPER IN THE CIRCUMSTANCES OP THE CASK-MAY at.cn RP
4-1

GRANTED TO THE APPELLANT

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Appointment letter is annexed as Annexure A •

1.
I

^ .

*
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k.
'I'hat as. per Khyb'er Pakhunkhwa [Appointment/-Promotion/ Transfer) Rules. 

^1989,.m well asMn other sister services'.of the oUier Provinces and Federation as-. ‘ ‘
well, availing of promotion by the employees is always opdonal and the employees 
as a matter of right may avail or forem their promotion and the next employee in • 
seniority list is to be promoted.

That some employees speclRcalty hard foregone dtcif promotion as they could not 
serve in the areas where there is no facility of accommodation and no hous^ of 

■ their elders arc available to look aitcr them in fer^flung and solitary mountainous 
hard areas, and as.per Section 25 of per KP Civil Servant A<^,1973, rules to ttic 
extent of terms and conditio.n is framed by the Chief Minister.and such-promoti.on 
rule.s arc not made applicable with retrospective, e^cc The rales framed arc 
published in tiic Cn’/.cttc notlRcation and part and parcel of KP Civil Servant 
Appointment; Trinsfbrand Promotion Rules 1989. • ' .

That Govcmmcnc of K.P without following the rules position mentioned in Para 6 ' 
above .'promulgated Notification No. SO (Policy)- E^D/1 3/2020.'^dated 
06/08/2020. communicated to Respondent Na.2 vide-letter dated 06/06/23 ' 
w.hcrcJrLit has been made mandatory to the employees-to avail the promotion, 
otlicrwisc.'disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-. ' • > ' . • - i

V2.
-ta

r
.3.

A.

I

f

■ ."Furthermore, those oflicers/ofllcials who do not ■ 
comply with, promotion order of the competent audiorlty 
or ^ Co'evade promotion through different means shall '■ 

.'-be'.proceeded against under Khyber Pakhtuhlthwa Civil 
Servants (Efficient Discipline) Rules, 2011, please".

.• 5. That as pcr notlficutlon No. SD (Policy) /CDAD/1- 3/2020 dated 06/08/2020. the
• ’right of foregoing-of promotion was withdrawn a'nd the Government of Khyber- . •. 

I'akhcunkhwa l-lstablishmcnt OeparOnen't (Regulation: wing] deleted Rule 7(5) In' 
tile Civir Servants (Appointment, Promotion and,'Transfer) Rules, 1989 vide 
noUricationnoSOR-VI(E&AD)/l-2/2020dated06-08-2020. -■ ' . '
Copy oflmpugncd notincatioh No. SD (Policy) EVAD/l- 3/2020 dated 06/08/2020 
is attached as Annexuro B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar :asked i for guidance' regarding deleboh-of'Rule 7(5) In Khyber 
Pakhtunkliwo Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In , 
respect of which the respondent,No.'1 vide its letter No. SO(PoHcy) E&AD/l- 

. 3/2020 dated-Peshawar the June.'06th, 2023 dirottcd.the respondent No 3 '
-■ ^ (Directorate or Klomentary &.Secondary liducatio’n) that Rule 7(5) in the Khyber

. -PaWitunkliwa Clvil'.S'crvants (AppolntiTJcni.’Promotion and Transfer) Rules. 1989 • 
lips' been deleted vide nolificatibn dated 06-0&-.2020 and .therefore, no provision '' ‘ 
exists to define or forgo promotion and it is obligatory upon every civil servant te 

' accept prnmotlon Under every condition.
Copy of lE!pndrtcdJ.otter dated June 06th, 2023 Is atta.ch.ed os AnncimreC

I

I '

I

• (;

•n'- 7. That ^on.’aftcr.thc mcoting’was,also held in the office of Additional Secretary 
, Kstablishmcnf on 06-07-2023 in which I't was decided to examine the case properly 

and submit a’self-containcd/ consolidated case for onward submission to the 
EstablishmcntOcpartmentforfurtiicrncccssaryaction. ' '
Copy of M^hutes of Meeting dated 06^07-^2023 is attached as AnnexureD

8. That the Respondent No.3 l-e. Directorate of Elementary & Secondary liducation 
Khybcrs|>akmunkhwa also-.wrote a lottor to the office of Establishment & ‘ 

,.s Administrative; Department-'vide No SO(Primary-M) E&SED/2-2/AppoIntmcnt 
Rult!/2.0Z3 dated 23-0.8*2023 to reconsider the amendment made in Khyber-

.1

8’

t

*•4

t *
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. Pakhtunkhwa CIvll SeryariLs.(Appointnient,;Promotion'an(J,Transfer) Rules, 1989 as .
. It had ncgativulyafl^ctecl-a targe number o^tenchers and especially female teachers.

■.' . Copy of Letter dateci’23rOB-20 23 is attnched-as'AnrieArft P’ - * •s.
f*.*

9., That.die'rcspondent. vIde lts Icttor daCdd 0.7th.of September’2023 directed the 
P.irQCtqratc.of'.lilcmentary &;;Secbndaiy Eduii.tiontiaiybcr PakhtunkJiwa that ' 

.ticccssaiy guidance bas'olreadyhecnjjrpvlded.td-the-dcpartmenc and ther^ore no 
., provision axists to .decline, or.fbVgp promodpn and those teachers who do not' 

■':c(jm‘ply with' dioJ,pVomoUDn drtler-’of»tho,;Competent a'uthor1ty or try to evade'
,■ promoUon. tlirough ;'dlfFercnt'‘means'shali . be ..pVoreeded/under the Khyber 

..■^l|nkhtunldiwaCivII'Scrvant(l:ITid'encyfiiDiscipllneJRules;20’ll.- 
,.-;Copy-oFlnTpu{^itbdljetter ■ '

.1^''10.^'ThaC'die pctlddher feeling ag^eyedi'njed RepresentaQpn'to the .respondents in •
•' . ‘..pcrsqni and alsoiapprbadied to.respondcrite-'diroughi-.APTA'President but'the 

•: •RrievanctsofthcBppellanlhave.nptsafefbcohrcdrcssctL '‘ *
the said notification Is annexed as Anhuxurp C & H

•il'harfccli^g aggri'cued from tho tcttera-datcd.d^0^2023 and.07-09-2023 and the 

. deletion'of U^ule ,7C5).vlh ;the. Khybcr^PakhtunkHwa Civil''^iyanu.(Appointment- 
. rPromdtismjdd Transfer)'Rules, 198.9rtho: petJtipners' fi}edithis Hence, the Instant 

'.service appeal is filed on the fallowing grounds:?', -

'I

• I:
I

V

2r

11'.

<•
GROMNDS:-

■V »■

a. That as.pcr yanqusrjudgments it-is cs^b’lish'ed.'and sc^.cd prlndple rtiat executive - 
-■ '-^notlBcatinns cannot be,given retrospeettye cltt^ A,valid|;Notincatlon whlch confers 

• ■rights-ls.piways applicable wittvrprospcctivo-efft^ -hoWeven If an amendment 
’.notification that' adversely .efTcedi ; the ;lntercsts of .thc:>,employees or causes ’ 
disadvantpgo'to the employee-ls ■riot'tenable. In the-eyes of law; The notification/ ' 

•.'gui^nce dated Od/08/2020 06/06/2023ire'llablc to be setaslde.*^•
*,*•• .1

h. -That‘there aro^pe:.tcrms. and .randitlons. bf scrylcc'mcntioried.ih' the appointment
. order of. tHe; appellant whei^Ih, availing, ef prombtioh is mandatofy. it Is further 

submi^ed.Uiar.cmploycesih.thepasUiayeJon^one'thcir promotion along with 
-ihcir posting. It Is submitted-that when domi^tic'and btlicr.persdharissucs .do not:

. .permit'die cmployccs/appellaht to'oy.ail'fh^promotlon order and'in that case, the '
. • cniqioycas »yho foregone their pruniotloh wcre'aHowed not.to avail the promotion .' 

fur a p Tiud, or 04 years, and on sccond'i^fiisal. the employees were'{iennanendy 
’;.debarn d from’-ayailing Che hidllty..bf promotrpn;dui^g their:endre;servicc. Hence 

the cm loyccs himsclf/)iersclf'fbrebear.agonieS'!of fbrcgo1ng;_d\eir promotions. As a 
.. Ttsuid: unior. Xo dJbvappcIIant'aecording to,'tfie"order:pf'^cnlority cum fitness are 

grjnto(|.prdimpHon to'next rank. •'■•'•*.
r

c--.•fhat'as por Ci.yilScrraht laws, promotfon isVkirid ofa'ppointraent which is always -
. , optional to get prpmodon or not, henctdic impugned,notificadon is void, Illegal and 

■ against'.dio lavv and thasamc to the.cxterit of die appellant Is Ifable to be set-asIde.

(l.r-ThQt It is'fuirhcnsubmitted diat pnVaccpuhfibf gfaiit'orpromotion, some employees
. who.arc siifTcring rrocTT scvcfe mcdicIi^■aiimcnr^or.<acing:acute dbmosdc issues 

•■ i?,ihnotavail promotion wrth-'transrcr.:in.othor areas! tfrcreforG,' no employee can bo
.compelled to accept; the :prompadn:cbmpu|Vori'iy: which: is hot .beneficial to the ,

, r '.cmiJipyoc hut Ifan employee does.hoVarail ahd'^t behefit of her.promodon It must'
. he pptinnal for the employees :asj,to whether; to avqil, of forego the benefits. Any *

promotion without willingness ofcmplbyco is Illegal and-IInble’to besoCnsido.

••

I

*
i
'4^

*. .*
.r '4
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c. That non'a'vailing of promotion and foregoing thereof docs not cause loss to the 
government exchequer and In'consequence of rorcgolng promotion, pave way .to the 
next employee in seniority, asplrlngfor promotion could be promoted..

K That th'^ impugned promotion Natiricatiun dated 06/08/2020 conimuqlpaled on 
- 06/06/1023 is perverse, dlscrimlnatoiy, against the law, pungent aiid.is a blunt 

blow of hammer or\ rights of the appellant It not out of place'to'mehtion here 
that the appellant arc-teachers and have to looltaf^rtiieir children as well as ailing' 
dependent family members and In' these circumstances in the presence oflmpugned . 
Notification-dated 06/06 /2023 communicated on 06/06/23 would hot be able to 

' .serve In the department and which shall amount to. the snatching of bread and 
butter of the poor employees '

I

i

'i

C

. r

It is, therefore,- humbly prayed that on the acceptance of ' 
.the instant Service Appe'al; - the -impugned Notification bearing 
No. $0 (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 .hy-^ Respondent NO'.I, vide.'letter' dated 
06/06/2023, may please be declared- and ordered-to be struck 
down being Void, Ultra vires to .^e Constitution of Pakistan and
against the fundaniental principles of natural justice.

1 . I

I
*1.*

4

V

•C
P It-is further prayed:,that no pepal-a'ctipn as proposed and 

envisaged In letter dated' 06/06/2023 may be' declared as 
unlawful, illegal and without having any legal effect ^

.other relief, iwhich'tliis honorable Tribunal deems fit 
and proper in thecircumstances of the\ca& 
granted to the appellant y L/l

^^peilant /)

:

- I •,e, may also--be

■e.
V

AFKI DAVIT:
.- ft/.'

I. (tlic appellant) solemnly dcdarc 
tiiiit the contents of foregoing 
a|ijili(3Jtiun are true anil correct to the 
bu.d uf my knowledge and belief and 
nothing has b^n concealed therein 
from this Honourable Court _/ aI J 

K. .
^ i nJeponcnC

.1 I#Through

Miiham,......—. .. Muazzum Butt
.. Advoc^&^upr^e Court *

tf

%
•A uh^mfha 

Iram•*

I

A

.*

I

*

I

*
:

■ ;<■
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V
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
.r

.-P of 2024 'C.MNO .

In Ref to

Service Appeal No
"*V>,

2024

Mohammad Arshad Khan

VERSUS

Secretary to Government of Khyber-Pakh'^nkhwa; & oUiers

APPLICATION FOR SUSPENSION OF IMPUGNED .NOTIFICATION 
BEARING NO. SO (POLICY) E&D/l-SyZOZO: DATED 06/08/2020,
Communicated. TO RESPbNDEOT.NO.2 by respondent no.i, vide
LETTER DATED 06^6/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND. V

Respectfully Submitted:-

T. that the instant application may be treated as part and parcel of service appeal of 
the appellant ,

,2. That the appellant has brought a good pffma facie case and balance of convenience 
also lies in favor of the appellant

3. That Aere is likelihood success of the.appeliant in the iis. And if the.notification 
bearing Noi So . (Policy) E^/1-3/2020 Dated 06/0'6/2020, communicated to 
Respondent'No.2 by^ Respondent Nal, .Vide Letter Dated 06/06/2023' is not 
siispended'the appellant would su^er irreparable loss.

4. Thatvaluablerighboftheappellantisinvolvedihthecase.

In view of the reasons,- it is humbly requested .^diat the notification, bearing No. So
(Policy) E&0/1*3/2020 dated'06/08/2020,. rammunicated to Respondent No.2 by
Respondent No.l, Vide Letter'Dated.06/06/2023.may kitidly be suspended till the Anal
disposal of the' main appeal in hand.

•5

-'

Appellant^ .

AFFIDAVIT -

I [the appellant] do hereby solemnly 
stated on oath that the contents of 
foregoing application are .true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court. //,.

Through

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent*'

• k.

. X •
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]■ • GOVERNMENT OF . ,
KHYBER PAKHTUfIkHWA '

ESTASUSKMENT OEPAHTMENt 
(REGUUTION VI/UMG)

MOTlFiCATION
Oatecf Peshawar the, 06/08/2020

tn exercise of the powers conferred by section 26 of the Pakhtunkhwa CMI Servants Act, 1973(KhYber 
Pakhtunkhwa Act No XVIH) the chief Minister of IChyber Pakhtunkhwa Is please^ to dirfe that In tfe , 
Khyber Pakhtunkhwa'Ovil Servants (Appointment Promotion and Transfer) Rules 1989, tte following 
further amendment shall be made, nam^ly!^ .

I r

AMENDMENT

In n^ 7, sub-ruler (5) shall be deleted.
■ . I-t

s’
;

CHIEF SECRETARY ■
GOVERNMENTOFTHEIOHYBEH PAKHTUNKHWAr'

.1 {ANDS);&'^EN0ATE 

Copy is forwarded to.

f

I

1. Additional Ch^f Secretary, Govt of Khyber Pakhtunkhwa. Planning Bi Devetopment Depaitment}.

2. The;5enior Member Board of Reveiiiie, Khyber'Pakhtunkhwa.
3. All Admlnlst^thr^cretarles to Govt of Khyber Pakhtunkhwa.
4. -The Prindp^ecreery to Governor,’Khyber Palihtunkhwa.
5. ThB,PrincipalSecreterytoChiefM(nister,.KhybBfPakhtunkhwa.
6. All Divisional Cocnrhissioners in Khyber Pakhtunktiwa.
7. All Heads of Attached Departments In Khyber Pakhtunkhwa. -
8. All Aut6no(fious/femi Autonomous Bodies In Khy,tier Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High ^urt, Peshawar.
11. The R^istTar,KhyberPakbtunkhwaSBrylt:eTi^bunal, Peshawar
12. The Secretary, khyter Pakhtunkhwa Public Service CommissIon,-P6Shawar.
13. The Deputy DIremr (1T),.E&A Department ^ --
14. All Section Officers In Establishrrlent & Administration, Department
15. The Section Officer (Admin), ^ministration Department with the request to arrange 20 gazette

copies. ,
16. The Caretaker, Adrnlnihration Department

;

(WARDAH LATIF 
DEPUTYSECRETARYl 'dual

i
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ERQVIwaAl Bissinrorjlty^'^^
■. ri.i IIII,-APgiiej>iDH-suaMima ■» **b_________

scsADniMr —efflMABV-TgAengM_AgQCIftTtQN man :PAtHmuirntUA
PVH mYAWiAPraiHTMtUT. PItOMOTOH L '

A meen^Q re^cUrio Ihe iut^( modefwcn heSd on OA-Q7>3Cn3 ol HUD AM - 
unde/ (he CKol/moniWp’oCAddltonnl Secrelo/y EstaUhT^I In Wj oIDm. Ihs
roBwtog QiiehdBd ihemBBOna.

AVI UUAH .t :;!era3liI ' • s - •:' I ;
V

•i.i:
•V• . 1

011-
VI I

>. i• S«' DSSIBNATIOM I .■ \• * •**.*.
, Dopulv Ob^ele) btabOihmBnl ol Obqelorala ^ .

Bs/nmlafyAiKondotvEdueeHanOaparlmanl’ |
iMl. rondWaMd i

I

Inovlnetal PmUani All fibnory Tsoehtni
• AiiodoUon

fthvbn BDlihftinkIwQ 
a ■ 1 w. Ajtt'uaoh ■

* 3 VMl. gqloggl UDatr C«n»tal iftooiw A/TA raihowaf 7 •
"Sodlon OHkti (Mmay) OeporimanJ CtuO * 

leciclortoS Khy^e; PottftoWhwo foihowor

I'

Muhemmod bboQA
S

.1 'I. M • *
Z The meeUng slorled vjOhiBdlaOon liomihe Holv Oitfon. the chcA unttomed
Iho Dorilet^pnU. Tha OoduIv Unscioi {EtlobOihmsnl) o| Olieelarolo ol Bsmanloiy & -
Seeonda/V.EdueoQort Ivtaladtha (arum leovdlng agendo ileni in deloL

3. Allei Ihreodbdhi'dheutsten il wm dodded thol Dtaclorole.al Bsmentoiv l ^ 
Seeando/v Education OoBodmanl fnay exomto (he cose prode^ ond tubind g - 
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2. Mr.AAunahI

. t • ' a MreRafaqgtUBah 
Muhammad tsha^4

-0

f*

1

3. After threadbare dlsoioton ft wu dedded. that Dlreoarato of Qe 
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D.
1) Secretary to Government of Khyber Pakhlunkhwa. Establishment Department, 

Civil'Sccrctariat, Peshawar.
. 2] Secretary to Government of Khyher Pakhlunkhwa, Klcmentary and Secondary 

Education Department, Civil Secretariat, Peshawar 
3) Director Elementary and Secondary Rducition Department

To.

Sublcct: REPRESRNTATIQM AGAINST THE IMPUGNED NOTIPICATIOM BEARING
Nnj;nfpni.irv^RAAD/i-ai202p. dated qs/ob/zozq. communicated to
SKCrtETAHV TO • GOVERNMENT OF KHYPEn PAKHTIJNKHWA. EI.RMENTAnV A
SECONDARV EDUCATIQM DEPARTMENT VIDE LETTER DOfi/06/2023. WHEREIM IT
WAS STATED THAT SUR RULE S OF Rlli.E 7 OF KHYBER PAKHTUNKHWA CIVtL
SERVANTS fAPPQINTMENT. PROMOTION AMD TRAhlSPERl RULES. 19B9 STAND^
DEl.ETED • ' ^ • • •
Sir/’MatlSro:*

Ytnir llonombic authority pramul(pitcd Notiheation No. SO [Poliiy]. i^&AD/l 
3/2l!20. dated 06/00/2020, communicated to Elementary & Secondary Education vide 
Il’Dci' diitcd 06/U^/2^ wherein ir has been made mandatory to the employees to avail the 
prnniutiun. otherwise, disdRlinary acdon shall betaken against the employees. That, as per 

, ^jpiiliricilion No. SD (Policy) /EUAO/1* 3/202U dated 06/08/2020, the right of foregoing of 
' pruiniilinn was withdrawn and die Government of Khyber Pakhtunkhwa Establishment 

Deparlnicnt (Regulation Wing) deleted Rule 7(5] in the Cfvil Servants (Appdintment, 
Proiiinlion and Transfer) Rules, 1989 vide nodOcation noSOR*VI (E&AD]/l>2/2020 dated 
06-00-2020. 11nil the Directorate of Elcmcntaiy & Secondary Educadon- Khyber 
Pakhtunkhwa PeA'hawnr asked for guidance regarding deledon of Rule 7(5) In Khyber 
Pakhlunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of which the Establishment Department vide its letter No. SO.(PoIicy) E&AD/l- 3/2020 
dated Pc.shawa'P^c June 06th, 2023 directed die Directorate orElementary &. Secondary 
Ediicadun that Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Pntniodun and Transfer) Rules, 1989 has been deleted vide notlRcadon dated 06-00-2020 
and .ihvreforc, no provision exists to decline or forgo promotion and It is obligatory upon 
every civil servant to accept proniotiun upder every condition. That Directorate of 
Hli'menrnry & Secondary Kducation Khyber Pakhtunkhwa also wrote a letter to the olEcc of 
Iv-sKihlishment (4 Administrative Dcpartnicnt vide No SO(Primary-M) E&SED/2- 
2/Appointinenl Rnle/2U23'dated 25-OU-2023 to reconsider the amendment made in 
Khvlrpr Pakhtunkhwa’Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
■IS it had negatively alTcccud a targe number of teachers and especially female teachers, in 
the meanwhile, the department vide its letter dated 07ch of September 2023 directed the 
DirecLuratc of Elementary & Secondary Education Khyber Ifekhtunkhwa chat necesSary 
guidance has already been provided to the department and therefore no provislun.exiscs to 
decline or forgo promotion and tiiosc teachers wlio do nut comply with the promotion - 
order of the com|u:tent authority or try to evade pronfotion through dlfTcrcnt means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 
2im.

!:•

, i

s

It Is, therefore, humbly prayed that on the acceptance of. 
the instanti^representation; the Notification bearing No. SO (POLICY) 
E&0/1-3 t-Z02Ci DATED 06/08/2020, communicated to vide letter dated • 
06/06/2023, may please be declared arid ordered to be strack down 
being Void, Ulbra_ vired to the Constitution of Pakistan-^d against 
fundamental principles of natural justice.

D.aiml_li_/ol/202') ARSHAO KHAM

SoM OF
KHAfJ

^P&T
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AR^HAI>'' kh an Appellant/.x 1. ->: ; ..Versus-: I
ps

>rKP&ptiicFs.Government -:•
' Respondents

I
J

• I (the-AppeUgnt), .
, do hereby.appointandTcnilh .

.*

K.
, MnHAn<jMAD MUAZZAM BUTT ASC. MUHAMMAD ADBEL BOTT AHC . .

BASSAMAHMAD'SIDptQm'AHC

'■ ASSOCIATES OF MyAZZAW-LAW FIRM

\

to act and appear for mc'ib'thc-abpvc Siiitand-on my behalf to conduct and prosecute (or 
defend] the same and :ilj proceedings diat may be taiccn in respect* of any petidon 
connected with Utc sameor any decree or order passed therein and Applications for review 
to file and obtain' return of documents, and,to represent me/us and td take all necessary 
steps on my/our bchalfin-the above mt^ttcr.

):.* .

1 uAree io ratify all acts ddne by the aforesaid Advocate Tn.pursuancc of Ais Authority.
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;APPELLANT«

ACGEP.tED . ■»,.

///< ^
MUH/W U^.MOAZZAM BUTT, ^ 

Advaoic^uprcmc.Court Advocate High Court .

SAiVPJWMA^ 
Advdmtrf-lfl^rtourt
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