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Pa ge. 11 .. '

'before THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA .
V In Ref to

d2^ /2024Service Appeal No.
J>

Hamish Gul Son of Haji Saif Ullah Khan. PSHT (BPS-15) 

. GPS Menao. Tehsil Dargai fit District Malakand
j\ppellant

VERSUS

Secretary'to Government of Khyber Pakhtunkhwa. Establishment Department. Civil . 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Edundoh Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department Civil Secretariat Near MPA
Hostel.’Peshawar ,, j *

.......... „Respondents.

1)

•«

APPEAL IIMHER SECTinN 4 OP'KPK SERVICE TRIBUNAL ACT

BEARING
SERVICE. -
______ ___________ THE IMPUGNED NOTIFICATION
N0iSfffP^'*-l^'EftAP/l-3/2Q2Q. DATED 06/08/2020. CQMMUNICATEP.

■ TO BRSPnNDFMT ^ V»DK LETTER PATEH 06/Q6/2023. WHEREIN IT .

WAS STATED THAT SUB RULE 5 OF RULE 7 OF-KHYBBR PAKOTUNKHWA

riVH. SERVANTS fAPPOINTMENT: PROMOTION AND TRANSFER! RUItESi 

IQRQ STANDS DELETED

1074. AGAINST

*..1 PRAYER:

V ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED'

'bearing fPOLICVI E&AD/l-3/]t020.- DATEDNOTIFICATION
nA/nR/7n7.n.’rnMMiiNiCATED TO respondent NO.-2 VIDE LBTIEB

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

I BEING VOID-AND'ULTRA VIRES TO THE'CONSTITUTION'QF

.*• 'i

. DOWN_____ _____ ___
PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTICE ANP

> ' * * ^
ArAiMST.THE RIGHTS OF APPELLANT

unMntlRART.E TRIBUNAL DEEMS E£tTI4ICANY OTHER RELIEF WHICH

AMD PROPEH IN THE CIRCUMSTANCES OP THE CASE MAY ALSO BE 

.. ' GRANTED Tn~ THEAPPELLANT.
4

RESPECTFULLY SHEWETH:
* A

1. That the Respondents Department appointed the Appellant as Primary School Head ^ 
Teacher. .
Copy of Appointment letter is annexed as Annexute-A

i
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2. Thiit as per Khylicr Palchtunkhwa (Appuintment/ Promotion/ Transfer)^ Rules, 
1909, as well as in oclipr.sistcr services of the other Provinces' and Federation as 

. - well, availing of promotion by the employees is always optional and die employees 
as a maUer of right may avail’or forego their promotion and the next employee in 
seniority list is to be promoted. * t'

li. That so,mc,cmpluyccs .specifically liavc foregone their promotion!as they could not 
suj've ih Uic areas where there is no facility of accommodation and no houses of 
their elders, are avuildble tp looh after thcMn in.far-flung and solitary mountainous 
hard areas, and as per. Section.25 of per KP. Civil Servant Act, 1973, rules to the 
extent of terms ami condition'is framed, by the Chief Minister and such promotion 
rules are lint made applicable with'rctraspcctivc'effect. The rules framed are 
published in the (laxerte niitincation and part and parcel of KP Civil Servant 
Appointment, Tran.sfcr and Promotion Rules 1909.

'1 Tliat Government of K.P without following the rules position mentioned in Para 6 
above promulgated-.-Notification No. SO -.(Policy)- R&AO/l 3/2020, dated 
l)ri/()0/202U, communicated to Respondent No.2-vide letter dated Ofi/06/23 
wherein it has been made mandatory to die employees to avail the promotion, 
oihcrwlse, disciplinary action shall be taken against the employees. 'Ilic Impugned 
Notification is rcpniiluccd as under;-

• 'f *

• 4.

4

I

f -

"Furdicniiorc. diosc officcrs/ofncials who do^not 
comply with promotion-order of Clic competent authorify 
or U7 to evade promotion tlirough dl^erent means shall 
lie proceeded against under Kliybcr Pakhtunkhyim Civil 
'Servants (Efficiency Discipline) Rules, 2011, please'.

S. That as per notificution No. Si) JPolicy) /lil)AD/l- 3/2020 dated.06/0fl/2020. the 
riglit of foregoing of promotion was withdrawn and the Government of Khybcf 
I’ukhcunkhwa listahllshmcni.Department (Regulation Wing) deleted Rule 7(5} in 
the ,Civl'r*Sci»ants (Appointment, • Promotion and •Transfer) Rules,'1909 vide 

- = ^ nuUncalicm no SDR-VI (E & AD)/l-2/2020 dated 06-00-2020. . *
Copy 0/Impugned notification Na.SD (Policy) EVAD/l- 3/2020 dated 06/00/2020 
is atmehod as Ahuexurc D ' -

. ):

>

6. That the Directorara of, Elementary & Sccniidary Education Khybcr Pakhtunkhwa 
Pe.shawar-asked for guidance regarding deletion of. Rule 7(5)' in Khyber 
Paklitunl</iwa Civil .Servants (Appuintment, Promotion and Transfer) Rule.s; 1909 In 
respect uf witicli the respondent. No. 1 vidc-its letter No. SO(Palicy) E&AD/l- • 
.'V'^02(X..^dat.iM Pe.slinwar the |une 06th, 2023 directed the respondent Nu 3 
ipirectorate cif'Elementary Secundary liducatiun) Uiat Rule 7(5) in the Khylier 
I'akhtunkiiwu Civil Servants (Appuintment, Promotion and Transfer) Rules,'1909 
lias been deleted vide hotiflcation dated 06-08-2020 and .tlicrcforc, no provision 

. e.xists to decline or forgo promotion.'anri it is obligatory upon cvciy dvii servant to 
iiccc'pt prnmntion under every condirldn.
Copy oflmpugncd hotter dated )unc 06th, 2023 is attached asAnncxiircC

•v

7. That llitTeai'itf H'c'meeting was also.licltl in the office of Additional Secretary 
I'lstablishmcnt on 06-07-2023 in which it was decided to examine the case pi'opcrly 
and'submit a seif-containcd/ cumsolidated case for onward submission to the . 

> l-lstablishmcnc Department for further necessary action. . - .
Convof Mlinites uf Meeting dated 06-07-2023 is'a'ttachcd as Annuxurc D

- t

•W

)l. . Tliat the, Rc.s'pondcnr No.3 i-c. Dircclurate of Elementary & Socondaiy Education 
- Khyber iMkIiiunkhwa also/ wrote a ietfcr to the office of Establishment & 

Admini.sti':itivu Dejurtment vide Nu SO(Primary-M) L’&SED/2-2/Appointmcnt' 
Role/20L’3..-daLed 23-00-2023 tu 'reconsidcr-r^thc amendment made in Khyber •

I

I

V
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I'nl<htunkhw3 Civil Servants [Appointment, I’romotion end Transfer} Rules, 1989 os 
it had negatively affcctciJ n large number of teachers and especially female teachers. 
Copy of Letter dated ,23-OB-2023 is attached as Annexiirc E X

I
That the respondent vide its letter dated 07ch of September 2023 directed the 
Dircctoq^lc bf blcmcntary & Secondary Education Khyber Pakhtunichwa that 
necessary guiddnee has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teadicrs who do not 
comply with the promotion order of the competent authority or try to evade 
promotion clirougli different means shall be proceeded under the Khyber 
Palchtunkliwa Civil Servant (Ef71ciency£E Discipline} Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is

That the petltiohcr feeling aggrieved, filed Representation to the respondents in 
person, and al.sn approached to rospondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notillcation is annexed os Anm!Xuce_C_&Jl

That feeling aggrieved from tiic letters dated 06'06*2023 and 07-09*2023 and the 
deletion of Rule 7(5] in the Khyber Pakhcun(ihwa Civil Servants (Appointment, 
I’romotlon'and Transfer) Rules, 1989; tho. petitioners filed this Hence, the Instant 
.service appeal is filed on the following grounds:-

9.

10.

11.

GROUNDS:-

a. Tliar asiper various {udgments it is established and settled principle chat executive 
imtillcalinns cannotjfe given retrospective effect A valid Notifltation which confers 
riglils is always applicable with prospective effect, however, if an amendment 
nodficatiun iliat adversely effects the interests of Urn employees or causes 
ilisadvanlage to the employee is not tenable In the eyes of law. The notlficatloii/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

ii. That there are no terms and conditions of service mentioned In tlic appointment 
.order of the appellant wherein, availing of promotion is mandatory. It is further 
suhmiried that ompinyccs in the past, have foregunc their promotion along with 
(heir posting. It is submitted ^thni when dojncstic and other personal issues do not 
permit the cmpiuyees/nppcllant to avail the promotion order and in that ease, Che 
employees who foregone their promotion were allowed not to avail the promotion 
idr a period or 84 years and on second refusal the employees were pennanendy 
debarred from availing the facility of promotion during their entire service. Hence 
(he employees hlmself/hcrsclf forebear agonies of foregoing their promotions. As a 
result, junior to tlie appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil b'ervianl laws, promotion is a kind of appointincnr which is always 
optional to'get promotion or not, hence the impugned notification is void, illegal and 
against (he law and the same to the extent of the appellant is liable to be set-aside.

1 «

(I. That it is further submitted that on account of grant of promotion, some employees 
who arc sofTering from sevgre medical ailment or facing acute domestic issuers 
Ctimioi avwil lypmoiion with transfer in other areas, titcrcforc, no employee can be 
compelled to accept the promotion compulsorily which Is not beneficial to Cite 
employee but If an employee does not avail and get bencfltof her promotion it must 
lie optional for the employees as Co whether to ovaii, or forego tho benefits. Any 
promotion without willingncs.s of employee t.s illegal and liable to he setnside.

• i\».-

. I
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■ r. (.-■ .Thiit noii-avuiling of promotion and foregoing thercof docs not cause loss to the « 

government cxciiequcV and in conseiiiiuncc'nf foregoing promotion, pave way to the
- next employee in seniority, ailpiring for promotion could 6c promoted.

t. That the impugned promotion Notificatiun .dated 06/00/2020 communicated on 
i]6/06/202'J is perverse,’discriminatory/against’Chd law; .pungent, and ;is a blunt 
hloiv of hammer on die rights of the appellant. It is notout of place to mcndon:hcrc 
that the appellant arc teachers and have to loOk after thcir'chlldrcn as well as ailing 

• depcndent family members and In thesc'cianimstanccs.imtlic presence of impugned 
. Nutincacinn dated 06/08 /2023 communicated on 06/06/23 would not be able to

- serve in the'department and which shall amount to,thc snatching of bread and 
. hntTer of the poor employees

•V-f ■ I

« *
i

It is, therefore,-humbly, prayed that on. the acceptance of. 
the*'instant'Service Appeali^the impugned. Notincatioh bearing 
No. SO (POLICY) E&0/1-3/2020 DATED 06/08/2020, comrhunicated 
to Resi^ondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023,' may^piease be declared, and ordered to be; struck 

' down being Voidj Ultra vires to the-Constitution of Pakistan and
* », * v**'

, against the fundamental principles of natural justice.

-■ It .^s-further prayed, that no penal action as proposed^and
• chvtsa^d in. letter'dated 06/06/2023 may be declared as
* unlawful, illegal and without having any legal effect. .

l:

A

’■A-
«

? K •

Any other relief, which this honorable .-Tribunal deems fit - 
' and proper.in the circumstances of the case, may. .also be 
' granted to tl^e appellant. ,

f

- Appellant
■•AIMMHAVIT:

l. (the appellant) scilcmnly declare 
lli.il .the' L'diitents of foregoing 
a|)|ilii:iiiiiiii arc true ami corrca'to the . 
besi -of Illy, {(iiuwledgc niid helief .and 
’uudiiiig has becii cuiiccutcd > therein 
limn this lloiioiimhic ^urtr

(

jlThrougliA
V*

Muham 
Advoct^&i^Supr^c Court-

Muazzzam Butt '

I
Deponent

r

V •

I
I
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, BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No________

In Ref to

Sendee Appeal No

-P.of2024

.2024
r-

HAMISH ‘C^UU 
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

- APPLICATION FOR, SUSPENSION OP IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E^/1-3/2026 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2-BY RESPONDENT NO.l. VIDE' 
LETTER DATED 06/06/2023.T1LL THE FINAL DISPOSAL OF CASE IN 

‘ ' HAND. ‘

'V

• .

I •

RespectfullySubmitted:-

1. That the.Instant application may be treated as part and parcel of sendee app^ of . -
. ' the appellant

2. That the appellant Kas brought'a go^od prima fade case and balance of convenience 
also lies in favorof the appellant ''

T • . •

3. That there Is'ilkelihood success of ^e appellant In the lis. And Jf the notification ' • ■
bearing;No.’So'(Policy) E&D/1-3/2020 Dated 06/08/2020;-communicated to 
Respondent No.2, by Re^ondent No.1. Vide Letter Dated 06/06/2023 is 
suspended die appellant would'suffer Irreparable loss.

4. __ That valuable ri^ts of Ae appellant Is involved in the casa

In^view of the reasons. It is humbly requested that the notification bearing No. So
(Policy) •E&D/1-3/2020''dated 06/08/2020.»comm’unicated to Re^ondent No.lby
Respondent No.i; Vide Letter. Datecl 06^6/2023 may kindly be suspended Oil thelinal
disposal of the main appeal in hand.

•i.

I
i.

not

Appellant
AFFiDAVrr

i (the appellant) 'do hereby solemnly 
stated on oath that the contents of 
foregoing application are true'and 
correct tq-the best of my knowledge 
and belief and- nothing has been 
concealed therein' this Honcirable

Through

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

' J .
Deponent

9^%

r

•r
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Service cei^ificate
Certified thatMr..Hamish Gul PSHTGOV; T Primary School 
Chamyari Shah. Tehsil, Dargai District Mafakand.

He is Serving in Education Pepartment Since 22/09/1988.

«•

«

j

SDEO Ma/e •
"I-"' W;i(nhanri.1

IfCitrOivi&idn Uf/Jtir (M) 

Oargai District Malakand
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Dlst GovL KP-Pro^dal 

pl*tria /^cnronti OBlcc Malalond 
Manlhly Sal<^ Statement Uiily-2024)

V I

I

Pene^ Ii^ormatlon of Mr HAMISH CUL dfw/t oTHAJI SAIF ULLAH KHAN 
Penoarat Number 00242377 CNIC: 1540107109547 
OateafBlnb:01.03.1se9 '^&tiybooCovLService 22.09.1988

NTN;
Len^horServlee35 Yean 10 Momlaoil Days

f

Smplayment CategsiY: Active TenqtcntT 
DeslgMllon: PRIMARY SCHOOL HEAD|TEACH 
DDOCode: MD60SI-DY: D.O (M PRY) I^ARC

CPF Section: 001 
GPFA/CNo;EOUMK00305S CPF Interest oppUcd 

. Vendor Numbs: •
Pay and AUowantet:

80002421-DGTRlCT GOVERNMENT KHYBE

Payroll Section: 002 Cosh Cenler
GPP Balance: 3934)57.00 {pnnrblaia))/• *

Pay scale BPS For-2022 ■'Pay Scale Type Qvll BPS; IS Pay Stage 24

Wage type Arnonnt Wage type Amount
0001 BmiePey • 71.440410 1001 House Rent Allowance 4596 - 3J24.0Q

Convey Allowance 20051210 V2JS6.00 . 1300 Medical Allowance 1J00.00*
1S05 Charge Allmvanee 40,00 1911 Cor en Allow 20» (1-151 1J00.Q0
2148 15% Adhoc Relief All-2013 950.00 2199 Adhoc Relief Allow® 10% • '637.00

Teaching Allowance 2021£.2316 3,2?,4,00 Dlsnr. Red All 15% 2022KP2341 Hnny.oo
. 1- 2347 Adhoc RelAn5%22(PS171 • . '6.a07.(« Adhoc Relief All 2023 35%2378 24.311J0r Adhoc Relief All 2024 25%2393 r 17.880,00 0.00

I.

Oednetians - Ceoerel

Wagetvpe8 Amoiml Wagetvpe Amount
CPF Suhscrltnion ' * •3015 -4.280.00 • 3501 Benevolem Fund -i.2oaoo

3609 IftcpmeTttc. • ' ■8.483,00 3900 Emp.Bdu. Fund KPK •135.00
R. Beneflis & Death Comn:4004 • -eoojo goo

DedneUons • Loans and Advances

Loan I-. Principal amount IDescription 'Dedncdan

Dednedans - Inonia Tn
Payable; ID3.7a).6S' RecovEiedtllJ jUl.^2024: S.4S3.00

Cm Pay CRa.); ^ 1404158^

Payee Name: HAMISH CUL 
. Accoum Ntiihber 6M2-8

Bank Details NATIONAL BANK OF PAKISTAN. 230620 NBP DARCAIMALAKAND AGENCY NBP DARGAIMALAKAND 
AGENCY.

Leaves:

. ■«,

Exempted: 25929.71 Recoverable: 71.307.94

Dednctiims: (Rs.); -12.7084)0 Net Pay: (^: 128.248410

4

Opening Balance: AvaQed; Earned; . Balance:

Pennanent'Addtew MKD 
City; MALAKAND ' . 
Temp. Address:.

Dt^dla: NW - lOiyber PaUihmkbwa 

Emallj bainishgu]hi®gtnaiLcmn

Hmslng Status No biBclal

Cl^

S
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'GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT, 
(REGULATION WING] J . .

■ 1.

f '

.' •*. • I
NQTIPICATIQN '

Dated Peshawar the, 06/08/2020
.i

r »
In cxcrcisa of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, l973(KI)yber 
^akhtunlthwa Act No xvlll) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the 
Khyber Pakhtunkhwa ^Vil Servants (Appointment Promotion and Transfer) Rules 19B9, the following 
funheramcndmcnt'shali bemade, nam^t)!:*-' ' •-

.M •

\

AMENDME^fT

In rule 7^ sub^rulcr |5) shall be deleted.-V

s

CKlEPSECRETARy 
' V GOVEPNME^^*OfTKEKHVBERPAKKTUNKHWA .

(ANOS); & EVEN DATE 

Copy is forv/arded to. . <

1. Additional Chief Setfetary. Govt of Kh'vbef Pakhtunkhvva. Planning & Development Department)
2. VThe Senior Member Board of Revenue, Khyber Pakhtunkhwa.'

. 3. All Admlrtlstratiye Secretarles to Govt of Khyber PakhtunkWa.
4. The Prlna'pat Secretary to Governor, Khyber Pakhtuiikhwa.

^. 5. The Pnnclpal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commiuioners in Khyber Pakhtunkhwa.
7. All Heads'of Attached Departments in Khyber Pakhtunkhwa.
8. ' iUi Auton'bmdus/Seml Autonomous Bodies in Khyber Pakhtunkhwa.
9. ' All Deputy Commissioners In Khyber Pakhtunkhwa.,
10. The.Reglstrar, Peshawar High Court, Peshawar._ _

' 11. the Registrar, khyber Pakhtunkhwa Service Tribunal, Peshawar'
12: The Secretaty,- Khyber Pakhtunkhwa Public Service Conimisilon, Peshav/ar.

. 13. The Deputy Director,(FT), E^OepanmenL '
14. All SeCTion Officers lit Establishment & Adihinistration', Department.
15. The Section Officer (Admin), Administrailoh Department with the reqrrest to arrange 20 gazette -

' . , “ copies. . ' - ' •
■' 16' The Caretaker, Adihinistration Oeiiartment.
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• : TheDlfeclot I,
' Elamentajy, S'SecrwidotyEttucallon Department 

'. Khybef Palihlunkhvya, Peshimr.

AattUllahUhan 
President
All PrirnaiyTeachor'a Association. KP,
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Subject:I
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■ NoSOCPriinanr-M)/E6CT/2-6/2023 * j,.
DaCcHj Pashswar tho luns 2S°> 2023

I

V
% V

To; ■nteDIreetw • ..
^ Hem^lary SiSeennddiyEduattDn Depaftmant 

Khyber Pahhtunichura. Pestinunr

''Ailzdllih Kh'sn Pntsldent 
Prestdenc ■

}

► •
» -
t
I

Att.PrImaryTucher'sAnocladsn, HP

.Sublect CUIOANCB HECARDIND DELETIOt^ OF RULE 7(5} IN TH6 KKYBER 
PAICHTUNKHWA CfVILSEtlVAMTS {APPOl.VTMEWT, PROMOTinN 
AND TRANSFm) BU^ 1009.

.1 BUI directed to refer to the subject noted abovo’snd to endue hero ivllh a letter of " 
Establishment Oeparbnent latter No. SO (Po!ley)EaAD/i.3/2020 dobd OG June. 2023 and a state 
that ^e subject meedne b to be held on 06 |uly, 2023 at lldlO AM In this department under die 

* Cholrmanshlp of AddlHonal Sotretafy {Estnb} Department In hla omen.

^ - . You are, Iherorora, requested to depute a rapresentadvo of jrour respecOve
Dapament to attend tha meednBnnn date, dnte 6 venue as roentlonad obove, plasse,' ’

EnHi AA

I

4

I
A

- 1,

t \
#•

i

. [MUHAMMAD ISHAQ}'; ' 
SEaiOW OFRCBR CPRIMaHv hWc]t

K
t* 1

I
. . . I *

Copy rormrdedto diet

1. P5 to SetreSaiy, B&SB De{nnrnent Khyber Pobhtunldnva.f"**
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MINUTB-OF TH6 MgCT|tlc I awilCflllQH SUDMITTm BV^MB -AW UtUH .
PROViHcaat RBPstngwT Uii ...................... .
BEGARB1WB Qf-DEtenOM ftt puLi nsx im tH> fiuil SfHVAHt lAPPQIHIMBHI. PBOMOTIOW 
IBAHSFEIiaUieSi'UBPV ■■ ---- im m iti ■inirn in. I Jiim I

Amefiitngregajdlng ihetublecimaliaf wcuKcld'mDi47-2023ai il£0 AW ^ V 
undfif Iho Chbtrnuicuhip ol Addnjonol Secietofy EflobHiIvnanl In hb oltee. nw 
(oOov^ Ql'tflndBd the' meeUng.

:
M1UARV UACHFU AnOClATION XHVtE* ’PAXKTUNKHWA -I-'

:/ •• •••; I

\ i!
*»'.,\ t

I
I? CL;-I

1 V
1 i

SB \ . .’DEilCHATION '
1 1 Dopuly ObedM eilabOitunanl ol bbeetofele';

Bemenlmv'l Secundoiv Mucbllwi OBporlmnni,
hovlnelBl rfsildenl AU Mitiwy Teochoir

- Auoelanon v ., ^ ■
KhvbetraltWunlihwo________

• CanQHiHBEt'Dta>vAPtArc»ha«/b«
AOEllan Olnkti IMmorv) USe'beportmBBl.OvB

, ■ ■ ‘ '

VI Mr. Fatal Wahid
1:rI

2 iMi.AihUthih ...

\v3 Mi. Bolaqal Ullah

4 Muhanmad (itiOQ

(:
The meellnfl ilp.led v^m.edloOon liom The Holy Iho chrt welcomed

Iho'oorilctopnli. The DawW Ouccloi lEiloMvhnwnll ol aaclofolb ol aemenloiv t 
Secon^oiY iduconori'btolfld bo tauni ieocri^ifl ogeridb Uem In deldL

•.2.

Aller IhfOOdbdfo'dhnjjilii 0 Wm ttadded Wl Mreclaolo ol Qemenloiv I 
Socondn/v EducoIlon OoDOitinonl moy'eMirtne [he oufl property ond uibmll o

lor enwffld lubmhdon - 10-

3.

lell-conlotnsd/coiuotldole'd. 'coto.
Ocpoilmenl lor lurlhet necetionr ocUon.

/ rte meeting ended with a vile ol Ihonki from Ihe Chair. .
-

1.

FBoWncInl Pinldenl _ 
ySftfWnoiv Teoeften AiiodqMon 

Ot^r PaBiliAtth'’io

1.
oLi ■

fMi. F«ol Woh d)
Ogpuly Oiroela(-i 
CASE oeoarrment

<;

A \ . 1I I

^ (Muho 
SaeUon OSeaCPmaiyMalo) 

. EUE'Aportmenl '
•fMf. Btrfaqol UtoW 

Goti^l SoCfBlory AfTA 
PelhoMOi

■
I:■

.

;
(AbauCoh) - '

•' ArfdDloflBlSBndBfyiEilobBihmenlJ
£BJE DBpottonenl.'

t

;
1
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IMINUTES OP TUP MBBTlMrt■<. ------------- T-------------WSAROIWG APPUCflTIOM SUBMITTPP nV MB Am UUAH
fjovffjqpL PBB payr AU. pPIMARY teaches ASsnoATtON knvefr
BSSMBING OP DElenaa-QllBULgTtSl IN THE CIVlLSFnVAMr toPPglMnw.,:^ ann^n» 
aTRANSFEBBULE5iaHj)l- -----------

I>

» J
A meeting regarding the subject matter ivas held^on GS^)7-2023 at UdJO AM under 

the OiBlrman^lp of /WdlUonal Secretary ErtabOshmcnl In hb omee. The fbHowhig 
the meeUna

I
I,*

cttsndcd

5U MAMIE OESISWATTOW ' ------
Deputy OlreOor EitobUiMfflsnt of Olrectonite Elcmcntnrv & 
Secondary Educatlen Department » '
PrDvlnd3lProsldBntAllfftmafyTp«ri'i»r»A«nrHHnri. 
Kh^erPetditurdchwa '
General SecfetaA>APTAPetftgwar
SecUon ORIiw (Prlmatv) EASE Deportment Ovll ^
Secretarial Khyber Pahhhmkhwa Pnihawaf

I
1 Mr. Fatal Wa|ild

2 Mr.'AtbUllahI

3 Mr. flafaqatonah
MuKommad Ishaq ^A

1. The.meEtlng started svith recitation from The Holy Quran. The choir weleomed the 
partldpahu. The Deputy Director (Establishment) of Oirroliiroto of Elementary a Sccandary 
Education briefed the forum regardlnB agenda Item In detail.I

1
3, Afeor threadbare discussion It was decided that 'DIractorato of Elementary & Socondaiy 
Education Department may examtne the case properly and submit a selM
eoncalned/cortfolldated case for onward submission to EstaUt^ent Department for further
necessary action.

»

Tha meetins ended with a vote of thanks from the Chair.I

(Mr. Fatal WahU) 
Deputy Olreetor*! 
EASE Department

I

f

Provlndel President '
' AIlPrlmaryTcachcrsAssoctaUan 

khvfaer Pakhtunkhvm

(Mr. Rafaqat UHah) 
General ScSTOtaryAPTA - 
Poshaivar•- ' •- .ui.

I. *. (Muhanunad Ishaq)
Section ORIecr(PrlmeryMale) 
EASE Department

•
‘/V.

, r*
t
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f - (AbduUali)I
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•V'V.'. *' * r
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i ■ CGVtRNMEfilTOFKHyPEnPAIfflT^^A ........

establishment- DEPARTMENT 
' ND.SgfI^olicy)E&AD/10/2020 _

Dalcd.PcsliQVW the .September 07. iOti

€?; ..... S5,. -■■b. I CT
c:i' I

t
t;

Tl>c Sccrern'ty 10 Government of Khjher Pakhlunkhvva.
Elcmcniary S: Secondnry Huralmn Dcp-ortmiMil.
CUlDANrF liF.r.ARDlNC ^^i'^AlMiurNTMEt^

PnnMnT[ONANDTRAN^'^°l

. ^
■ ■ f

1 Subject: -
■[i'0> S

and to state that
' Dear Sir, XIdler. No.

■■ z,App„inin,=„-llul=P-023 d.,cd aiOpOll =. lh= =»««> of
„.Lry police h. .,».dy b». .nd»cd «..d =IJd= v,d= d,,. dpp..».=n,

•3I am directed to teFer to yoiw0
. §i' ef! 4

6t
I— even No. doted'00.06J023 (copy cndtisedli_a.v»

f

Yours rniihAdly. /
4

•S ;er (PolicyJ..r Skuq /4
ft /i ffniUt. or No date

f

■ I Copy Forwarded to the:. -

- ESSSSSt : «»
\

1\s ••- •*

■y

» 4

fn ' « ,\-- * f- •- ■ 9* j
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.-Be-
t,

/r * GOVEHNMENT OF KHYDEtl PAKHTUNKHWA 
ESTA8USHMENT DEPARTMDIT 
No. SOCPall.ey]EfiLAD/l>3/2020 

DoCfcl Peshawar die September 07.2023

(
V.

:
K * 'T

To
4

.The Secretary tbCqycmmentofKhyber Pakhtunlchwa, ' 
Elcmenoiry Si SeeohdEfiry Educotlon Department 

’ \ . ■

Sublccc • . CUioANCE RBGAnOINC DELETION OP RULB7(^ INTHE
'■ KH VaeaPAItHTUNlCHWA CIVIL SERVANTS [APPOINTMENT. 

PROMOTION AND TRANSFER) RULES, 19B9.

5-

I
♦ •

I
( \

\
\ i

S
i Dear Sir.

.1 am directed to refer to your leocr No. SO(Prlmary*M)/ESiSED/2> 2/Appaintmcnt* 
Rute/2D23 dato^ 23.00.2023 on.the sub|ccc,notcd aboVe ond-to stab that necessary 
guidance has already been bmlercd to your good omCe vide bis department letter of even 
No. datcd.06.06.2023 (copy endoacd).'

*

%
t

.Vours faitlifully.I *1 .
• •

J

r

lOfTIeer (Policy)£ . Scctfo
K

End.lt flfnupn Mn'~A cinti*: •
-'v;

• •
. Copy forwarded to thc^ • • ' '

1. PS to Special Secretary (Reg), Establishment Department*
2. PA to Additlohsl Secretary [Rog-ll). Establishment Department
3. PS CO Depu^ Secrecaiy (Policy), Establlshrncht Department

f

\

\ .

4 ✓

* Sucdoii nicer (rollcy• r

■'i
% %

*.

£0 ;*

* ..
• v>4>4ur.mi AtniAiAH vs oovr cf pg«:

■K...
l\'‘

I

/ K
• i •

4



^ !\

lo.
I) Secretary to Governnient of Ktiybcr Pakhtunkhwa,'Establishment Department, 

Civil Secretariat, Peshawar • - •
i) Socretai^to'uovcrnmcnt of KhylVer Pakhtunkhwa, Elementary and Sccondaiv 

liducation Department.'Civil Secretariat. 1‘cshawar 
H) Director l•lcmenta^y and Secondary Education DepartmentI n'-I »

.1
nPPRF-^EMTATlQN AGAINST THE tMPllGNED NOTlFIPtTIQN GEARING■Suhiect!

rnMMUNlGATED TOnfi/nB/2n20Nn.snfPOLirYti-j;,An/i-Bi2n20. - dated 
gprnrrAnv Tn.-novRPMMKNT of KHvnER pakhtunkhwa. Ei.EMENTARY-Jk

lirATinN nEPARTMEMT ViDE LETTER D0fi/06/2ft2:t. WMEHEIN I1
WAS STATED THAT SUP HtJl.E S OF RUt.E 7 OF KHYBER PAKHTUNKHWA CIVIL 
CirnVAWTC fARPQlIqTMliNT. PROMOTION AND TRANSFER1_nUI.ES. 1989 STANDS

SFCONDARV ED

DEI.EITD
Sir/ Madam:- 

Yoiir lionorahic authority Rromuljjatcd Notification No. SO (Policy) rIv&AD/l 
SIWlVl. dated ()f>/fin/20_Z0, communicated to ICIemcntary St Secondary liducation vide 

il.iieil i)f./«fi/23 ivhercin it has been made mandatory to the employees to avail die 
(iriiimilimi. llthel^vi.s^^ disciplinary action shall he taken aRainsc the employees. That, as per 
nmiiitaiion No. SD (Policy) /EDAD/1- 3/202H dated 06/00/2020, the right of foregoing of 
[iriii'miino was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Department (Regulation Wing) deleted Rule 7(5) In the Civil Servants (Appointment. 
Primitiliun and Transfer) Rules, 1989 vide notification no SOR-VI (E St AD)/l-2/2020 dated 
ori':iH-2U20. rtuil lhc Directorate of •Elementary St Secondary Education Khyber 
Paklmiiikhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Paldmmkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1909 in respert 
of which the li.sial)lishmeiU Department vide its letter No. .SO.(Policy) EStAD/l- 3/2020 
dated Pc.shawar itic )uiic l)6th. 2023 directed the Dirccloratc of Elementary & Secondary 
IklucaUon that. Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment 
l•|•^mmlion and Tntnsfcr) Rules, 1989 has been deleted vide notification dated 06-011-2020 
ami .ilu-rerore, no provision exists to decline or forgo promotion and it Is obligatory upon 
evii'v civil servant lo accept promotion under every condition. That Direpioratc of 
l■:ll•:l•'•nt,^l•y & Secondary Education Khyber Pakliimiktiwa also wrote a letter tef the office of 
Esmonshmenl ft Administrative Department vide No- SO(Primary-M) EStSED/2- 
2/Ap|«.iiUmeiu lliile/2U23'-dated 23-01I-2U23 to reconsider the amendment made in 
KIr. luT I’akhtiinkhwa Civil-Servants (Appointment. Promotion and Transfer) Rules, 1989 
as .1 t!.iil oegativdy alTected'a large number of teachers and especially female teachers. In 
tin- meanvvliile, the department vide its letter dated 07th of September 2023 directed the 
Dii -'clorate of lilementary & Secondary Eduration Khyber Pakhtunkhwa tliac necessary 
gidibncc has already been provided to the department and tlierefore no provision exists to 
dcdiiic or forgo promotion and those teachers who do not comply with the promotion 
orikT of the coinpctcni aulhuriiy or try to evade promotion through differunt means shall 
be proL'ceded under the Kliyhcr Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
211! I.

tl.-l!.'i

' It is, therefore, humbly prayed that bn the acceptance of 
the instant-representation; the Notification bearing No. SO (POLICY) 
Efi D/1-3 1-2020 DATED 06/08/2020, communicated to vide latter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice. .

D.iii-d CrjUL 

OF
HATX $AXF OLLAK «HAN 

P&Ht
* V

• Hi.
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RFFORR THE SERVICE TRIBUNAL PESHAWAR) • ^ t

\ % : .
• 4I 4

$ Appellant ‘Cr^Ut- '•c
i"..I u

Vci*sus
«

Giivurnniciit'dr KP & others
Respondents9

'; ■ H1 (the Appellant).
do hereby appoint and retain ‘ 

MHH/\MMAnMU~AZZAM BUTTASC. MUHAMMAD ADEEl

nACSAM AHMAn smpiom ahc

1:\
RIITT ahc <

* '
&

I.' . ASSOCIATFS OF MUAZ7AM l.AW FIRM■ n
.14

die above Suit and on^l1y behalf to conduct and prosecute (or. . til act and appear for-mc in
defend) die sainl) and all'proceedings that may be taken in respect of any petition 

cnniiectcd with the same or any decree or order passed Utcrcin and Applications for review 

to file and obWihrctiirn of documents, and to represent mc/iis and to take all necessary 

steps nn *my/our hchDlf In the above matter.

%
*

%

i.'rec’lo i-atify all acts done by the aforusaid'Advocote in pursuance of this Authority.I. 9

4

APPELLANT
/ t*ACCEPTED

y
4

K: ». .
MUH/lf IMAp MUAZZAM BUTT 
Atlvociit^Siiprcmu Court Advocate High CourtV ■\

\ »r
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Vt 1
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