S.No.

Court of

FORM OF ORDER SHEET

Appeal No. /7‘?5 /2024

Date of order
proceedings’

2

07/10/2024

| order or other broc'ée_d}ngs with s-igﬁature of judge

3

The appeal presented ioday by Mr. Muhammad ™
Mauzzam Butt Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar on 11.10.2024. Parcha Peshi

viven to counscel for the appellant.
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'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA .~

In Refto '_ ;o
) " Service Appeal No __4_?4% /2024

Hamish Gul S6n of Haji Saif Ullah Khan, PSHT (BPS-15)
GPS_Men_aé:, Tehsil Dargai & District- Malakand

SR Appellant
VERSUS ’

1) S’ecretz_lry' to Government of Khyber Pakhtunkhwa, Establishment Department, Ci\fil .
: " Secretariat, Peshawar

2).. Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary
Educanon Departrnent, Civil Secretariat, Peshawar '

3) . Director Elemenmry and Secondary Educat:on Department;.Civil Secretariat Near MPA’
Hostel, Peshawar

vernensereaRESpONAeENLS |

RESPECTFULLY SHEWL'I‘H .

1 That the Respondents Department appointed the Appeliant as Primary Schoul Head
Teacher. S
Copy quppomtmnnt letter is annexed as Anngmm_ﬂ
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That as per Khyher Pakhtunkhwa (Appﬁintmentf Promotion/ Transfer) .Rules, '

1989, as well as in other.sister services of the other Provinces and’ I‘ederatinn as
well, avalling of prnmotlun by the emp!oyccs is always nptlonal and the employees

as a matter of right may avail’or forcgo thelr promaotion and the next emplnyee in

acmonty list is to be promntcd . Y
That snmc cmployces spnctﬁcn]ly have foregone their prornotion as they ¢ ::ould not
serve |ﬁ lhe areas where there is no facility of accommodation and no liouses of
their elders. are availible. to look afler them in.far-flung and solitary mountainoys
hard arcas, and as pér, Section, 25-of per KP. Clvil Servant Act, 1973; rules to the

extent of terms and condition’is framed. by the Chicf Minister and such promation’

rules are- not made applicable with- retrospective éffect. The rules framed ‘are
published in the Gazette notification and past and parce ul' KP Civil hcrvant
n|1|}0|nl‘m|.nt ir'ln*.fur and Promation Rules I‘JB‘J

That Government of K.P without followling the. rulcs position mcntluned inPara 6
ubove promulgated.- Notification  No. S0 .(Policy): R&AD/1 372020, .dated.

. 06/08/2020, conumunicated to Respondent No.2- vide letter dated 06/06/23

‘nulification no SOR-VI {E & AD)/1-2/2020 dated 06-08 2.020

wheréin. it has been made mandatory to the employces to avail the promotion,
otherwise, dlsmplmary action shall be taken against the employecs. The Impugncd
Notlrcalmn is rcprm!ur:cd as under -

*Furthermore, those officers/officials who do_not
comply with promntuc’m -order of the competent authority
or try to cvade promotion through different means shall

- . be proceeded against under Khyber Pakhtunkhwa Civil
R ‘Servants (Efficiency Discipline) Rules, 2011, plmsc

That as pu notificution No. S anh(:y) JEDAD/1- 3/2020 datLd 06/08/2020 the
right of foregoing of promation was withdrawn and the Government of Khyber:
Fakhtunkhwa lstablishment:. Department (Regulation Wing) deleted Rule 7(5} in
the Civii-Seryants (Appointmeat, - Promotion and -Transfer) i!ulcs 19!19 vide

Copy of Impugncd natification No. QD {(Policy) EV AIJII 3{202.{.:! dated 06/0111202{1
is almched .1:, mm_t,‘}gm_ﬁ ) -~

That tlu: I)lrt.cturuti. uf £ !Lmenmry & Seenndary Lducatmn Kh}'bcr Pakhtunkhwa

Peshawar -asked for _guidance regarding deletion of.-Rute 7(5) ‘in Khyber
I’.:Iditunlq!rwd Civll Servants [Appolntrnent Promotion and Transfer) Rules; 1989 In

respect of ‘which the respondent, No. 1- vide-its letter No. SO(Palicy) L&AD/l- R

' i;zuzn\u.uéd Peshawar the -June 06th, 2023 directed the respondent No -3

“Rulef2023 dated 23-08-2023 to ‘reconsider<the amendment made ‘in Khyber -

{Directorate of ') ll.ml.ntnry & Secundary Education) that Rule 7(S) in the Khyber
Pakhtunkima. Civil Seryants (Appointment, Promotion and Transfer) Rules, 1999

" has been deleted vide “fotification dated 06-08-2020 and therefare, no provision
_exists to ticcline or forgo promotion and it Is obligatory upon every civil servant to

aweent prnmntlun under every condition.
Copy of tmpufned Letter dated june ﬂﬁth 2(}23 is attacht.d as Anpexure €
" . .— i'
That thereahier tie 'méeting was .|l-:u held in the office of Additianal bet.rmary
Iistablishment on 06-07-2023 in*which it was dectded to examine the case properly
and 'submit 2 sell'-unmmed/ ‘consolidated case for onward submission to the
Establishment’ Dupdrl:mcnr for further necessary actlon. .
Cupy of Mlnutes of Mecting dated 06-07- 2033 isattached as ﬂ_nmmu_g_[l

. That the, Respondent No:3 i- . Directorate of: Elementary & Sccond;u‘y Iducatmn
- Bhyber tuikhwnkhwa alsor wrote a leifer ta the office of -Establishment &

Administsitive  Department vide, No  SO{Primary-M) L&SLED/2-2/Appointment:

+9 -
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GROUNDS:-

HN

t

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 as
it had negatively affected a farge number of teachers and vspecially female teachers.
Copy of l.nirtcr dated 23-08-2023 is attached as Anpexurc E

H .
That the respoadent vide its letter dated D7th of September 2023 directed the
Directogpte bF Elementary & Secondary Education Khyber Pakhtunithwa that
wecessary puiddnce has already been provided to the department and therefore no
provision exists to decling or forgo protnotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be procceded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

Copy af bupugned fetter dated 07-09-2023 is attached as Annexure F

That the petitioncr feeling apgricved, filed Representation to the respondents in
person, and afse approached to respondents through APTA President but the
gricvances of the appellant have not so far heen redressed.

Copy of Representation ag,ainst the said notification is annexed as A_u_m.xu_u._G_&_ﬂ

That fecling aggricved from the letters dated 06-06-2023 ond 07-09-2023 andl tlic
deletion of Rule 7{5) in the Khyber Pakhtunkhwa Civi! Servants (Appointment,
Promotion ‘and ‘I'ransfer} Rules, 1989; the pettioners ﬁlcd this Hence, the instant
service appeal is filed on the following grounds:-

- . .~
.i -
3

That asiper various judgments it is estnblished and sctted principle that executive
nutifications cannot be glven retrospective effect. A valid Notifitcation which confers
rights is ulways applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable In the eyes of law. The notification/
guldance dated 0670872020 06/06/2023 are liable to be set-aside.

‘Mhat there are no terms and condilions of service mentioned In the appointment

.nrder of the appellant wherein, availing of promotion is mandatory. [t is further

submitted that employees in the past, have foregone their promotion along with
their posting. it is submitted ‘that when domestic and other personal issues do not
puermit the cmpiuyccs/nppe[l'nrit te avail the promation order and in thal case, the
employces wha forepone their promotion were allowed not to avail the promation
tor o period or 04 years and on second refusal the employees were permanenty
debarred from availing the facility of premotion during their entire service. Hence
the employees himsetf/herself forebear agonies of foregoing their promotions. As a
result, junior to the nppclhnt according to thu order of seniority cum fitness afe
granted promation to next rank.

‘That as per Civil Servant {aws, promotion is a kind of appointment which is always
uptianal to'get promotion or net, hence the impugned notification is vald, itlegal and
against the law and the same to the extent of the appellant is liable to be set-aside.
‘Fhat it is further submitted that on account of grant of promotion, some cimployees
wha are soffering from severe medical ailment or [acing acute domestic issues
cannot 4t promotion with transfer in other arcas, therefore, no employee can be
compelled o accept the promotion compulsorily which is not beneficial to the
employce hut ifan employee does not avall and get bencefit of her promation it must
be optional for the employees as to whether to_avail or forego the benefits, Any
premotion without witlingness of emplayee is illegal and liable to be sctaside.

[T

H
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-.“That non-availing of promatlon and furcgmng thercnf does not. musc loss to the
government exchegqueér and'in consuouence ‘of foregolng, promotion, pave way to the

- next cmpluycc in hLl’ltDl‘Ity, Elhplrlll[, s far prumotiun couldl bc promoted

-

l'hat the impugned promotion Notil“cat!un dntcd 06/03/2020 commumcatcd on
uﬁ/o&/zou is perverse; discriminatory, againsts -tho law, pungent.and.is a blunt
blow of hammer on the rights of the appeilant It is not out of place.to mention:here
that the appcllant are teachers and have to 1ndk after theirchildren.as well: as ailing

« dependent family members anddi these' cirl.ums.tanccs in‘the presence of:mpugncd

. Notiflcation dated 06/08 /2023 communicated on 06/06/23 would not be able to
- serve in the” llcparrmcnt and -which Sh'l” amount to_the snatching af brcatl and
“hutter ol'thp puur meloyces -

-

It is, therefnre, -humbly. prayed that on. the acceptance of

the" mstant Service Appeal;’ thé :mpugned Notlfil:at:on hearmg

‘No.- SO (PDLICY) E&D/1-3/2020 DATED 05108!2020, commumcated

bt

to Res"‘ondent No.2 by Respondent NO.1, vide tetter’ 'dated
06106!2023 may please be declared and ordered to be: struck

" down being Void; Ultra vires to the" Constltution of Pakistan and

. against the fundamenta! prmclples of natural ]I..IStICE.

- ‘. It 'is -further prayed thnt no penal .action as proposed=and
ll"h Ietter dated 06!06.’2023: may be declared as

. = cnvtsag‘ed

B unlawful |J_Iegal and without havmg any Iegal effect. .

aa N R v

. Any other l‘E'lEf which: thls honorable Tribunal deems fit -
a7 ' and pruper in the clrcumstances of the cdse, may. .also be

granted to the appellant.

~AFFIDAVIT: . - Appeliant
. * . . _ ‘e
- Il {the appellant} solemnly declare

that “<the’ contents  af  joregaing !hmu_gh

llul]illl], has -been cuncc.:h.d therein
lram this llonounhle Cuurl

Deponent

.
aa

application are trie and correct™to the
best .ol oy, knowledpge and hc[u.r and

i, A

it

."



\ ,. b
. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
> - C.M No -P.of 2024
In<Re:f to
* Service Appéal No_ 2024

HAMISH <G UL
- ’ “-VERSUS

’ Secretary to Govemnienl: of Khyber Pakhtunkhwa, & others

- 3

. o APPL!CATION FOR, suspsnsmu oF IMPUGNED NOTIFICATION ...
. ‘ BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,

" COMMUNICATED TO RESPONDENT NO.2-BY RESPONDENT NO:1, VIDE'
. LETTER DATED 06/05/2023 TILL THE FINAL DISPOSAL OF CASE IN
— "’ HAND,

* -
I . . M . »

o e RespectfullySubmitted-

1 That the.instant applit:al:ion may be treated as part and parcel of servir:e appeal nf

.‘ the appellant .

2. That the. appel!ant has brought'a gaod prima facie case and balant:e of mnvenience
also lies In favor of the appellant a

- '
-

3. That there is likelihood success of the appellant in the lis. And_if the notification = * :
bearlng No So~ (Policy] E&D/l 3/2020 Dated 06/08/2020 communicated to ‘-‘_
Respondent ‘No.2.. by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would’ suffer lrreparable loss. -

-

4. That valuable rights of rhe appellant {s involved in the case.

In_view of the, reasons, it is humbly requested that the notification. heanng Nn So -
[Polir:y) ‘E&D/1-3/2020" dated 06/08/2020,‘communicated to ReSpondent NoZ by "1
Respondent No. 1, Vide Letter Dated 06/06/2023 may kindly be suspended till the | ﬁnal
disposal of the main appeal in hand .

-~ .
WP‘
. -
.

Appellant

L [ S T
! ithe appellsit) do hereby solemaly e Muhammad Muaszam Butt
stated on oath that the contents of | - . Advocate Supremé Court

.| foregoing application “are true’ and ’ ’ Y
. : correct to-the best.of my knowledge | - W
and "bellef- and’ nothing ‘has been . Mthammad Adeel Butt .
concealed therelrv this . -Honarable i Advocate High Court "
Court. e T on . .. .

Depone'nt. .

&’
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Serwce certlflcate

Certifled that:Mr. Hamish Gul.PSHT GOV, T anary School

" Chamyari Shah: Tehsil, Dargai DIStrlCt Malakand
He Is Servmg in Educatzon Department Smce 22/09/1988

Dargai District Maléﬁand

e

wh




. . Dist. Govt. KP-Provineial /-,
. . District Acoounts Offics Matakand
. ' Monthly Salsry Slntnmem {July-2024) .
L Personal Information of Mr HAMISH GUL: dAwls o HAJT SATF ULLA KHAN

"Personne! Number: 00242377 CNIC: 1540107109547

NTN:

: « DatnofB!nh: 01.03.1869 \muymcow.'s«uim: 22.09.1988 Length of Service: 35 Years 10 Manths 011 Days
? . . '
' Employment Category: Adlva'l'unpmrr . e .
Destgnation: PRIMARY SCHOOL HEADTFACH 80002421-DISTRICT GOVERNMENT KHYBE
_ DDO Code: MDB0B1-DY: DD(MPRY] I?ARG
Payroll Sectlon: 002 GPF Secllan: 001 Cash Center: )
GPF A/C No: EDUMK003055 GPF m{mmum GPF Balznee: 393,957.00 (provistomi)
.o Vendar Number: - _ '
qunmdﬁlhwmr.u - Paysale:BPSl-jw-zozz '-'PnySmluT)pa:CMl BPS: 15 Pay Stage: 24
- Wage type Amount e Wage type Amount
A - '| 0001 | Basic Pay __7:,44000 . 100} ! House Rent Allowance 45% - 3,524.00
1210 Convggancmm 2008 '2858.00 . | 1300 [Medicnl Allowance * 1.500.00
. = |150S | Charge Allowance 40.00 1911 | Compen Allow 20% (3-15) - 1.000.00
. , 2148 15% Adhoc Rellef All-2013 850.00° _ 12180 | Adhoc Relief Allow @10% - T'637.00
> » « " 12316 | Tenching Allownneo 2021 % 322400 12341 | Dispr. Red AlL 15% 2022KP 6.807.00_
r. . -|2347 J Adhoc Ret A1 15% 22(PS17) - -] .6807.00  |2378 | Adhoc Ralief All 2023 35% 24,311.00
& |2393 | Adhoc Rellef AL 202425% | 12.88000 - ' 1 o000
. Deducticns - Geperal ’ .
L < ! +
: L " ﬂm Amotnt Wagetxpn Amnount
3015 | CPF Subseription ~ - ._-4,280.00 " 1350 | Benevotem Fund -1,200.00
3609 | Income Tax._ - :0,483.00 " )3990 | Emp.Bdu. Fuind KPK -135.00
- L4004 R_Bamnuanuihc:um: s * -800.00 AR ' 0.00
SRR TH L, v - !
- " Deductians - Loans and Advances -
(tem .. Deseription . | Priscipslamoint | “Deductton | Batce |
Deductions - lnm'!‘n s : . .
- _Payshle:  '103,720.65: Recovered tlll JUL-2024:  6.483.00 Exempted: 25928.71  Recoversble:  71,307.94
GromPay (Rs): : 1405600  Dedurtions: (Rs):  -12.708.00 NetPay: (Rs):  128,248.00 X
N Payee Name: HAMISH GUL '
- Acenunt Number: 9628
BmkDaaﬂs*NAﬂONA!.BANKDF PAK]STAN 230620 NBP DARGA IMALAKAND AGENCY NBP DARGA IMALAKAND.
AGENCY, e
. Leaves: Opening Bolnnce: Avalled: Eamed: . Balonce:
Permanent Address: MKD . )
. Clty: MALAKAND . ’ Domlcile: NW - Kiyber Pakhtunklwa Housling Status: No Offtctal
Temp, Address:. " ’ ‘
¢ City: Emnuf hamiskgulht@gmafl.am
¢ é - " .
& m!b & e g
www m:lmu W{. fmﬂ?mﬁ )
'Eh'nn mmmmrmrmw
/'} o . >
-~ ," I' . . ' ’ " : ! -~
. ..
¥ . . :
. .
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L _ ‘GOVERNMENT OF
' KHYBER PAKHTUNKHWA
.. ESTABUSHMENT. DEPARTMENT, . ' .
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Dated Peshawar the, 06/08/2020

[

NOTIFICATION ~

a

oo _in exercisn of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973[Khyher .
Pakhtunlthwa Act No .’Nlll] the chlef Ministar of Khyber Pakhtunkhwa s pleased to direct that in the ) e
Khyher Pakhtunkhwa givil Servants {Appnmtment Promotion and Transfer] Rules 1989, the fe!lcmﬂng

-

o ’ further amendment Sholl be mnde, namF!f e ‘v

.

’
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R DN
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oL . _ Incule 7, sub-ruler {5} shall be deleted.
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CHIEF SECRETARY

a GUVERNMENT OF THE KHYBER PAKHTUNKHWA .
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1 Add:ttonal Chlef 5ecretary. Gowt of Khyber Pakhtunkhwa Planning & Development Oepartment):
The Senior Member Board of Revenue, Khvber Pakhtunkhwa. * LY

i 3 All Adm!nlstrattve Secreraries to Govt af Khyber Pakhtunk’hwa

"4. The. Pr!nﬂpat Secretary to Govemur. ‘Khyber Pakhtunlzhwa .

.5, The Pnntlpal Secretarv to Chief Minister, Khvber Pakhtunkhwa N
6. - Al Dwismnal Commissioners in Khyber Pakhlunkhwa. x : : ’ o
7. AN Heads of Attached Departments in Khyber Pakhrunkhwa : ) .
‘8 'AJI nutonomous!Seml Autanomous Bodies in Khyber Pal:htunkhwa L
9 “All DEputy Commissioners in Khyber Pakhtunkhwa. | ! :

'_10. The Registrar, Peshawar High Court, Peshawar. | - : .y

<11. The neglstrar, Khyber Pakhiunkhwa Service Tribunal, Peshawar' .

12: The Secretary, Khyber Pakhtunkhwa Public Service Commiss!on. Peshawsar.
13. The Deputv Dlrector.lm E&A Depanment. .
19, AII Section Officers In Establishment & Admiinistration, Department. .
15, The Section Officer{ Admin), Administration Department with the request to arrange 20 gazene
T topies. . Lt . Ve -
16 The Caretalter. Administrauen Deuartment. . ! L
. Y Yo
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, e T *gﬁl:'!r 2T GF ({MYBER.PARHT l!Nhhl.hlﬂ. PO A :
R - A HENTARY AND SECOHDARY EDUCATIOH DEPARTHENT o
L i el T CIMILSEGRETARINT PESHAWAR 1
e ll" natte ¥n,091-9223507} o . " |
" ' T B i i
oL .o ) (me-mveasem-arztm Ve -
K - o ' Ualed Pashavias lhn. June 262023 T
’ | s The Drector " ’
I PR Elamenlary & Secondory Education Uapadmenl . 3 N .o .
AR l!h\fher Pakhiunkhwa, Peshowar, Flho o .
{ ".'_.' d -
- Az Uhah Khan - T SER A : . ey
T ) . < Presidenl :
-y All Prirary Teachor's Assatiation, KP, N - c
x ot . : o
= Vb . - :
F [T . . .
2" oo Subject: .- ~
p AWD TRANSFER] RULES, 1888, - = - . ' “ A
14 e - ’
enclo with -
i am dl:a:lzd 10 1eler tolhe subiﬂl'-l aoled abova and 10 s.e_.hnn‘:[ e :
s a letter of Eslabllshman! Depamnenl (elter Mo, SO lpﬂa‘ﬂes’wn’momzu::at |
06 Juns, 2023 and 1o siate that \he subjac! T ““"Bn"g s toba had on 27 o (Estab) . :
14:00.AM In this depariment under o Chalrrnansl'dp of Addﬂinnal Sagrelar, N |
E&SE Dapaﬂm;nl ln h!a offlea: | Sy \‘ .
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: ' ' NoSO (Primarysq)/SESED/2-0/2008  * .o
; Datad Pashawar the ]'unn 252023 o
: : Tu . » . LY .
e The O . . L
g . . Elemehtary &Semndﬂ:y Educition Departmeant ' . '
Khyber Pakhtunkhwa, Peshowar
. \ .
“"AzlzUllih Khizn Prasident
Presitdent. - d
All Prlrnnry Taacher's Assndaunn. :tP
’ Subject - GUIDANCE REGARDING nm.mnq OF RULE 7(5) IN THE KHYBER.
S - . PAKHTUNKHWA CIVIL SERVANTS {APPOINTMEN'I'.PI'IDHDT!I’IN
s * AND TMNSFER} RUI..ES. 1909. : . B
Jem dlrer.xed 10 refor to the subject untnd abovs'and to cndm heresvith a letterar ™ .

Estahllshrlu:rlt Onuartmznr Intter Mo. SO (Pollcy)ERAD/1-3/2020 dotod 06 funz, 2023 and to stmtn
that tho subleer megting ts to Lo hetd on 06 July, 2023 ot 11:00 AM In this department under tho

| . . l:hulrrrmmhlp ul'hddlﬂmml Socyetary {Esmh] E&SE Dr.p:lmmnt In hin offien. o
< . . o You are, thzrul'nru. rnqnutzd to dcpvu a representaive af your respective
annrn-nnnt to ntu-.nd tha mectngenn dnn:. tne & vonue a3 mentioned obove, plaase,”
Encl: AA ! : : . X
, ]
ce . - [MUHAMMAD ISBAQ} +
. ! . . .. . SECTION OFFICER [anuuv MM.E] .
AN ; ) : _
. .o, : 2 B P ‘. . Loy :
: Copy lotwarded to thes i .
o 1PSto Secretary, BASE Department Khyber Pakthtunldnva. . :
i . . . ‘) . P
’ S Lot a . 1
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N 3 . . un ng ]l]’
, e t tha Cha!rmunﬁﬂp ol Addilianal Secretory E:llnbmnmanl In:his: ollice. Tha .
L . toﬂnwhg otianged the meallng. ' : v &’
. : ¥ SENT
: B . — . . _ : e
. _ L EE s:! j - RAME - ‘DESIGNATION ~ | o < |
) . o . ¥ M. Paza) Watid Dopuly utrndot ¢clobhmant of Diiectorate ) - °- -t
£ i ' Bementary L Secondary Educdlion Depariment. + i
. Pepvingio! Piostd dnum«m‘lc hou 1
2 4 M Asfr Uilioh -nnnclunnn: ~é:—e ~* o .n T
C Rhybet Pokhiunkiwa . - K
R . 3 | M1, Rolagal Lilaly " Ganoict Snciptany APIA Poshawo! - ! . *i
0 : 3
« | muham ; sacilon Cifices [Miriciry} E8SE Depormon. o )
! I uhqwuﬂ lshog i} vs:mulminl llmbﬂ I'ultnluullhwc Poihawor . > .
* 3 . . ) . ' -'.-! / “ . . ) x ..
U ‘.2, The mnanng ioited vith tmlcﬂon liom Tho Hu!v Curan) tha chob wetcomed, ) L
' tha' soricippnls. The Dnnutv Direclor 1E;Iuhﬂnmmnl] ol Dllaclnmln of Bemeniary-2 :
Sacorary )dur.nﬂun bﬂniud he forim :egc:d'hg ugandn uam in deloﬂ.
'-:l\ " 3, Aller lhraudbdm dh:usshn U wos dm:idad Ih.ul mranimnlu ol Elementory 2 .
SN Sacendony -Ecucollon nnnuﬂmunl faay cxnrrdm rhe e properly ond submil 2
. Tore wll-conlotnadlcomnndcind cow los anwaid’ :uhmhsion <10 - Esmhﬂshmenl
- o Dapmtmnni tor lurthet necrsm nclion, '
, f The meellng ended with a v-:!e of Ihr.mlu I'rom |hE "hulr. .
1. . N . o _
5 . {Mz. Forad Wahld) .. Jazk: utohy . )
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A meeting regarding the subject mattar was held on 05-07-2023 at 11:00 AM under
the Chelnmanship of Additianal Secretary Establishmant In his office. Tho fallowing attended
the meeting

58 ] NAME 1 DESIGNATION

1] Mr. fornl WUrld Daeputy Dlrecter Estoblishmont of Directorate l-:‘lmentnry,&
Seeandary Educution Orpastment A

4 Mr. Az Ullah Provinetai President All frimary Yeachers Axxoctation:
: Khyher Pakhtunithwa !

34 Mr. Rofagat Ullah  * Ganara) Secretary APTA Peshswor s

4 a_i'lq}:xnrqrnad ishag _. | . !Section OHlcer (Primary) ERSE Department Civil

Sccrotartal Khyber Pakhtunkhiza Peshmvar

1 The,meeting started with recltation from The Holy Quren, The chalr walcomed the
participants. The Reputy Dlrector {Establishment) of Directnente of Elementary & Secondary
€ducation briefad the forum rogsmding aganda ltem in demil

3. Aftor threadbare discusston It was decided that ‘Directorste of Elementary & Sacondary
Educotion Depariment maoy examine the casa properdy and submit & soff
contalnedfconsolidated case (or onward submtssion to Establishment Ozportmant for further
necessary action.

Tha meating ended with a vote of thanks from the Chalr,
{Mr. Fazul Wahid) IR

Deputy Director-1
ERSE Daportment ’ '

Provinedn! President -~ . >
All Primary Teachers Assactation hd
Hhyber Pakhtunithvra

{mr, Ral’aqat_yglih}
Gennral Secrctery APTA - _

— -

Pashawar
1

{Muhammad tshag)
Sectlon ORcer {Primary-Male)
ERSE Department

‘ R

‘ {

“ 1]
~. - (Abdultah) .
- Aoy Anob s ishat)
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. GOVERNMENT OF KHYBER PMCHTUNKHWA ' .
L’.STAELISHMENT DEPARTML‘.NT Ter e T
- Nu SO[Pchcy)E&AD!I -372020
D.:u:d Peshowar the ‘%cptcmhnr 07, 20?.3

: 4 - ‘
. ;L ) The Secrel nry {o C:ovemmr:.nl of Khyber Pakhlunkhwn.
Elcmcnlm-y &. St.:.ondn.ry Educnl:un Dcpuhm.nl.

" ‘Subject: -

KHYBER _PAKHTUNKEDW.: “CIVIL_SERVA

' PEO&IQT[ON AND TMS! gm RULE' , 1989,

* Dear Sir, T, ’ .
{ am dirccled 10 refe.r to your Iclu:r No O(Primary- /C&SED/2- - ‘

3 dated 230822021 on the Sl.lbjﬂtl. nnll:d uhow:.and to state Lhal
vide this dcpn.rlmenl tetter of

AN

J.‘\ppmmmcn!-l'{u!cﬁ(ﬂ
1dn.ncc has already bren 12ndered Lo your | ;_.,oud olBee

:
5
:
:
§

neceéssory By
-_— _cvc.n No. dalr.r.! a6. 06,102_1 (cupy cndns:ri}__ . :
o ' ) " Yours r;:lidtf'uily. ' | g
| i ) }_ L ..
Sefiig or (PoliEW . . /

LJ

. Em-lsl (.)I'.c\;c:.r No & date

Cop) I'on\a.rdcd lu thez - N T Va-
PS o Sp:canl Secrelury {Reg) Cstoblishment Departmont. ’ . .
PA to .-\ddmm:l Secretary (Reg-1 Establishinent Depurunced oL . .

2.
1 P.‘) w IJ:.puw Scmtnn-{Fullcvj, L'.qt::bllshrm.nl D-.punmcul. <.‘

I_J
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- '’ "' - GOVERNMENTOF KHYSER PAKHTUNKHWA -
.- R T ' ESTABLISHMENT DEPARTMENT :
N <. No. SO(Pallcy] EXAD/1.3/2020 '
e h '~ Dutd Peshawar the September 07, 2023 '
tore ——tvy i
PR L ?. .'. To : : _. . B
N . , .
. ERLVC ‘The Secretary to Gavernment of Khyber Pakhtunithwa,
'.".. » I'.-_- .. EIam:-.nmry & Sncnr‘:d:{iiv Educotion Depnrtmenr.
« T ’ ' . .
St o Sublect- Guu:mm:e nesannmn DELETION OF numv{m INTHE -
. .{ "‘ l(HVBEIlPMO-ITUNl(HWﬁ CIVIL SERVANTS [appmm'msm.
’ M ) PROMDTION AND ‘TRANSFER) RULBS. 15389. .
* . i, ¢ ’ :
ARG _Deor Sir.
L. .on ) - ' : - : . R
s ) v «1 am directed to refer to your letter No, SO{Primary-M)/E&SED/2- 2/Appointment-
e S . - Rute/2023 dated -23. 00.2023 on.the sul:!c:l: nated ‘above ondito state thot necessnry
- . N guldance has already been tendered to your gnud affite vide this deportment letter’ al‘cw:n
' v Na. dated 06.06.2023 (copy nndunud) :
e ' T Vours Eaithfutly,
- ‘ . ) ¥ e - . :
A 1 1 . . -
e, ' ' ) e . - 1 . .o° . . Sc_t.tiq:"rbfﬁ:g-r'('l’blicy]
. ¢ .l l-:nnss Q‘::llan b!n.\& n ate N - B
.o .. ' L '\ . . )
. ‘ o Y ‘ . Copy fnrwnrdedtnmc'- < .
' B ‘. LPSto Spnclal San:re:ary {Reg), Establishment Depnrtmenr.
. M 2 2PADD Addittonal Secretary [Rng-ll) Estahllshment Deporonent.
. . oo * 3, PS5 to Deputy Secretary [Pallcy}. Estab) Ishmcnt Deparbment. . l
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. . . - B(f\f\@i\u_[{_
Te, - : ' _ )
1) Sccretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Sccretariat, Peshawar - . . .
2} Sccretai§ to *Government of Khyher Pakhtunkhwa, Elementary and Secondary
_ 1:ducation Department, Civil Secretariat, Peshawar
nteo Directar Elementary and Secandary Education Department

WAS STATED. TH R RULE S ( : 7 OF KHYBER PAKH HWA CIVIL
SERVANTS (ARPOINTMENT., PROMOTION AN RANSE RULE: 089 STAND
DELETED T -

Sir/ Madam:-

Your lNonorahle authority promulgated Notification No. SO (Policy) E&AD/1
373620, dated 06/00/2020, communicated tu Flementary & Secondary Hducation vide
betten thated 06/06/23 wherein iy has been mide inandatory to the employees to avail the
pramution, othunvise, disciplinary actlon shall be mkgh apainst the cmployees. That, as per
naudication No. SD {Policy) /EDAD/1- 372024 dated 0670872020, the right of foregoing of
pruvustion was withdrown and the Government of Khyber Pakhtunkhwa Establishment
Department {Regulation’ Wing) defeted Rule 7(5) in the Civil Servants (Appdintment,
Promotion and ‘Transfler) Rules, 1989 vide nntification ao SOR-VI (E & AD)/1-2/2020 dated
“0A-IB-2020. That_ the Directorate of “Clementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khybher
Pakhiunkhwa Givil Servants (Appointment, Promation and Transfer) Rules, 1989 in respect
ol which the Establishment Department vide its letier No. S0.[Policy) E&AR/1- 372020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Sccondary
Elucation that, Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Vromution and Transfer) Rules, 1989 has been delered vide notification dated 06-04-2020
and (herefare, du provision exists to dedine or forgo promotion and it Is obligatory upon
cvery civil servant Lo accept promotion unier every condition.  Yhat Riregtorate of
Elerroatary & Secondary Education Khyber Pakhtunkhiwa also wrote a letter tovthe office of
kstonshment . &  Administrative  Department” vide  Ne- SO(Primary-M) E&SED/2-
2{,\p|minlmcn;l Huh.-jzuz_ii' dated 23-08-2023 to reconsider, the amendment made -in
Khehee akhtunkbwa Cvil Servants (Appointment, Promotion and Transfer) Rules, 1989
T ol Bl negatively affected a large number of teachers and espectally female teachers. In
the meamvhile, the department vide its letter dated 97th of September 2023 dirccted the
Irecorate of Etementary & Sccondary Education Khyber Pakhtunkhwa that necessary
puidance hasalréady heen provided to the department and therefore no provision exists to
dedline or forgn promation and those teachers who do not comply with the promation
ander of the competent authority or try to cvade promation through different means shall
be provecded under the Khyher Pakhtunkhwa Civil Servant (Efficiency & Discipiine) Rules,
2048, .
. " It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
EZD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down
being Veid, Ultra vires to the Constitution of Pakistan an ‘against the

fundamental principles of natural justice. .

20 /03/2024 - HAMISH QUL

' ‘ ' son OF ~
HATL . ¢ATF ULLAH K
PSHT
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Ve BEFORE THE SERVICE TRIBUNAL PESHAWAR
. i : ‘- ran . - K -
- " _ ' "WAMISH (UL o Appellant "f&_f«'._
- : Lo ) Versus - - ' T
| Guvernment af KI? & others ; T _
: T o . Respondents
: ) e “ . G
1 {the Appellant). \
. do hereby appoint and retain*
. - ; }
» A "
. . o act and ﬂp]’ll’.‘d!‘ for-me in chn abuvc Suft and on my bchalf to conduct and prnsr.-r.ul:e (or
> ' detend) thc qm[u. and all prncwdingz. that may be taken in respect of any petition =
_ ’ mnm.ctcd with the samc or any decree or ordef m*:sed thercin and Applications for review X
. to ﬁl(. und obfHm r‘Etum of documents, and tu represent mefus aml to take all nceessary
. sleps on my/our hr.half in the abobe tnatter e ‘
- . N ( .:;;_ruc.ig ratii’jg all acts done by thc‘al’pri:saidlﬁdvu::atu in pursuance of this Authority. ,
m“ ) . | N R /W';%“’) . ’
v > - APPELLANT
Y LT . , :
: " -ACCEPTED
- ‘ -
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