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The appeal presented today by Mr. Muhammad
Mauzzam Butt Advocate. It is (ixed for preliminary hearing

before Single Bench at Peshawar on 11.10.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chatrman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
ln Refto - .-
Service Appeal No ' } ; q g’ /2024 ’ o
* Al Rahshan Sori of Faiz Ur Réhman, PSHT e T
- GPS Sar Banda, Tehsi) & District Timargara . L, e
' . ‘ ‘ ............Ap;éliant
: VERSUS : S
1) Secretary'to Government of Khyber Pakhtunkhwa Btablishment Department, Civil
c Secrel:anat. Peshawar . - - s

~

2) Secretary to Government of Khyber Pakhtunkhwa, Elememary and Secondaryl
Education Department, Civil Secretariat, Peshawar

™ e - -
-, -

3) Director Elementary and Secondary Educatiun Department, Civil Secretarfat Near MPA
Hostel, Peshawar _
- . ...._..........ReSpond.ent_s

-

RESPECTFULLYSHEWETH ‘o & . | . .

- NS a 4 .- -
1 That the Respundents Department appuinted the Appellant as anary School Head
. 4 Teacher.™ , P .
a ., Copy. oprpointment letter is ‘annexed asAnm:xum_a . T -
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That as per, Khyber Pakhtunkhwa (Appointment/ Promol:lon/ Transfer) Rules,
1989, as well as in other slster services of.thé other Provincés and Federation as
well, availing of promotion by the employees is always optional and the emplayees
as a,matter of right may avail or forege their promotion and the next employee in
senlority lististo be promoted .

That some employt.es specifically have foregone.their promotion as. they could not -
serve m the areas where thero is no facility- of accommodation and no. houses of

thélr elders are available to lock after them in far-flung. and solitary mountainoos
hard areas, and as per Section 25 of per KP Clvil Servant_Act, 1973, rules to the
extent of terms and condltion is framed by the Chief Minister and such promation

rulgs are not made applicable' with retrospective effect’ The rules framed are .
published in the' Gazette nooficadon and part and parcel of KP Civil Servant'

Appomtmont, Transfer and Promotion Rules 1989 ’

‘hat Gavernment of K.P without follow{ng the rules: *position. mentioned in Para 6

above promulgatod Notification No. SO ({Policy) E&AD/1, 3/2020, dated
06/08/2020 ‘communicated - to- Respondent. No.2 ‘vide - letter, dated - 06/06/23
wherein it has'been made mandatory to the employees to -avail the _promotian,
otherwise, disclplinary action shall-be'taken against the ‘employecs. The impugned
Natification is reproduced asunder:- " . .

..-_‘_(

"Furthermore. those oﬂ"cers/ofﬁcials who do not,

-

comply with promotlon order of the competent authority ’

or try to ‘evade. promotion, through different means shall
be proceeded agalnst andeér Khyber Pakhtunkhwa Civil
Senrants (El‘l"c:ency D;suplme) Rulés, 2011, please”:

That as per not:l‘cetion No: SD [Pohgy} /EDAD/1- 3/2020 dated 06/08/2020, rhe

. right of foregoing of promotlon was withdrawn and the Government of Khyber’
. Pakhtunkhwa Establishinent Departrnent [Regulatuon Wing) deleted Rule 7(5) in

the Civil Sorvonts (Appomtment, Promotiomand Transfer) - Rules, 1_989 vide
notification ne SOR-VI [E&AD)/I 2/2020 dated 06-08: :2020. -

Copy. of IMpugacd. notlﬂcatioo 'No. SD (Policy) EV AD/1- 3/2020 dated 06/08/202[).'
. s attached as A_nngxym_ﬁ . . .

4

' !hat the Dlrectomte of . blementary & Secondary Edu-tton Khyber Pakhtunkhwa

Peshawar asked for guidanr:e regarding deletion ;,of Rule 7(5) ‘in Khyber

respect of which the respondent No, 1 vide its letter No. SO(Policy) L‘&AD/l-
372020 dated Peshawar the June 06&1..2023 directed the respondent No 3
(Directorate of Icmenmry & Secondary Education). that Rule 7(5) in- the Khyber

" Pakhtunkhwa Civil ‘Servants: (Appmntment. Promotion and Transfer) Rules; 1989 in -

Pakhtinkhwa Civil Servants. [Appointmcnt. Promotion and’ Transfer), Rules, 1989 _

has been deleted vide notiﬁt:ation dated*06-08-2020 .and - therefore, no. provision

. CXists to der:llne or I'orgo promotlon and it is obllgatory upon every civil servant to

_accept promation under every.condition, oo
Copy oflmpugned Lctter dated june ﬂ&th 2023 is attached as&mmm_c

That thercal'ter the mcotmg was also! held in the oﬂ"t:e of Additional Secretary
[ stabhshmont on 06:07-2023. in Wwhich it was decided to'‘examine the case properly.
and ‘submita self-conmined/t consolidated case for onward submission: to the

* Establishiment Department for further necessary action.  +
‘Copy ofM:nutes ofMeeting dated 05 07-2023 is attached as An_ngxg_:g._n

“I'hat tho Respondent N03 i-e Directorate of hlemcntary & Secondary Iducation
Khyber Pakhtunkhwa also wrote a ‘lctter to the office of Establishment &
Administragive » Departmont vide” No SO{Primary-M) C&SL’D/Z 2/Appointment -

Rule/2023 dated 23-08-2023 to reconsldor the amcndmont made in I(hyher .

¢
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transl'er] Rules, 1989 as

it had. neganvely affected a large number of teachers and especia!ly female teachers.
Cnpy of LLEtEI" dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed ‘the.
Directorate ‘of Elementary & Secondary Education Khyber Pakhtunkhwa: that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those_ téachers who do not.
comply -with the promotion order of the competent aurhnrity or try lo evade
|:rnmot|un the! ough different ‘'means shall be proceeded. under .the l{hyber
P1khtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

.Copy of. lmpugned Icrter dated 07-09 2023 is attached as &mmxm_ﬁ

That the petitloner feeling aggneved ﬁled Representaﬁun to the respundenls in .
person, and, also. approachied te respondents throtgh- APTA President but 'the
gpricvances of the appellant have not so far-been redresscd

Copy of Ilcprcsentauon against the said notification.is annexed as An_ngx_umﬁ_&_};l
That feclmg aggrieved from l:he letters dated’ 06-06:2023 and 07-09- 2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitiuners filed this'Hence, me instant
service appea] is filed on the followmg grounds:" . w "

-
F

._\.. . i

GROUNDS:- , o |

d.

s

-

‘Fhat as er various }udgments it is established and settied principle that execuuve

nuuf‘catmns cannot be given retrospective effect. A valid Notification which confers
ru,hts is always. applicable with prospective’ effect however, if an amendment-
mmﬂcatmn that .adversely effects the interests of the employees or causes

dlsadvanlnbe to the employee s not tenable in- the eyes of law. The nol:ification/

guldance dated 06108/2020 06106/2023 areliable to be set-aside.

That:there dre no terms and cond:tmns of service mentoned In Jthe appointment I

order of the appellant: wherein, availing of- promotion is mandatory. It is further |
subm[tted that-employees“in.the”past; have foregone their promotion along with

their posting.It'is submitted that: when domestic and other personal issues do not: ..

permnt the employees/appellant to avail the promol:ion order-and in' thal: case, the
meluy(.‘f.‘b ‘who fercgane their' promotton were ‘allowed not to avail the promotion
lor a period of 04 ycars ‘and " on second refusal the émployees were permanéntly.
debarred from av.uling the facllity of. promution during their entire service. Hence
the cmpleyueb hlmseif/herself forebear: agnnies of: fo_regoing their promotions. As a
result, junior.to_the appellant according to the order nf seniority cum ﬁtness are
granted prumotion to next rank.

.« Thatas pt.r -Civil Servant laws, premotmn |s a kind of appointment which is always

W

e

upnonal to get promosion or not, hence'the’ :mpugned notification is void, ilegal and
against tho law and the same to the extent of the appellant Is Ilable to be sét- aside

Ihu: itis Iurl.her submitted that on account of grant of promotjon .some employees
whu are suffering from ‘severe medical ailment or faclng acute domeéstic issues
cannot &vail promotion with transfer in other dreas, therefore, no employce can:be

* compelled to accept the promor.mn compulsorily which is not beneficial- to y the,

employédut bidn employee does nat avall and get benefit of her pramotion it must ¥
e, _optional fur the employees as to whether ‘to avail or forego the bencfits. Any -
pmrnotlon wnthout will!ngness ofempluyee is illegal and liable to be setaside.

“




A

| 7Y

. J B TP S o
. — .
1 . — q—

¢. That non-availing of promotion and foregoing thereof does not cause loss to the )
government exchequer and In consequence of foregaing promotion, pave way to the
Next employcee in seniority, aspiring for promotion could be promoted.

I. ‘That the impugned promotion Notification dated 06/08/2020 communlicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and fs a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers ang have to look alter their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the. snatching of.bread and
butter of the poor employees T

It is, therefore, humbly prayed that on the acceptance of
the instant ‘Service Appeal; -the. impugned - Notification bearing
No: SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down bling ‘Void, Ultra vires to the Constitution of Pakistan and

i against the fundamental principles of natural justice.

It is further prayed that no penal action as propesed and -

envisaged In letter dated 06/06/2023 may be declared as
unfawful, illegal‘and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. 4 )
— - ppellant

AFFIDAVIT: . '

I, (the appellant) soleminly declare
that  the contents - -of© foregoing
application are true and carrect to the
best of my knowledge and bellef and
nuthing has beun concealed therein

irom this Lionourable Cou _
- -
eponent |.
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"APPLICATION FOR. sdseeusmn OF IMFUGNED NOTIFICA‘I‘ION s

- : BEARING' NO..SO (PoLICY) Ea.pn-:nzozo DATED omoe:zozo.
. commumcareo TO neseouosm NO.2 BY. RESPONDENT NO.1,
‘VIDE: LETI'ER DATED os:os:zoza TILI.. 'rue FINAL DISPOSAL ol=
cAsemHANo.,_.,' . .

-

-

" Respectfully Submltted:- .

>

-~

appellant. o : _ - [

i
-
e -~

-’ . »

2. That the appellant has brought a good prlrna facie case. and halanee of conveniénce also

lies in favor ofthe appellant.

‘e ” ..' ! L . - "
Y . - .
N ; N

nd g That there ls Ilkellhood sueeess of, the appellant in the lis. And lfthe notlﬁcatlon bearing _
No So {Pollcy) E&D/l 3/2020 Dated 06/08/2020 communicated to Respondent No.2

by Respondent No. 1 Vide Letter Dated 06/06/2023 is not suSpended the appellant
would suffer lrreparable loss. -

-

- 4. That valuable rights of the appellant is involved inthe case. -

.In view of the- °reasons itis hombly reques'ted that the 'nbtlﬁcation kearing No. So-:

’f ., (Pol:r:y] E&D/l 3/2020 dated 06/08,/2020,: communlcated to Respondent No.2 by
Respondent No 1, Vlde l.etter Dated 06/06/2023 may Idndly be suspended tll the
. final disposal of the main appeal in hand.

-
- t

. AFFIDAVIT: + {appellant

o . Through

- I (the appellant] do. hereby $olemn]y
ot .,stated on oath that the contents of |-~ Muhammad Muamgm Butt
~ | foregoing «applicatlon."are true and-| *- “e AdvoeateSup t._e’E?“

correct ‘to. ‘the best of my lmowledge .
dnd bellef -and -:nothing has - been |~

<1 That the instant applu:aﬂon may be treated as part and parcel of service appeal of the .

»
RLSEET N

concealed therein from this Honougable N " Mihammad Adeel Butt i
{1 Court ~. ) [ l wi s ' Advacate High Court .
* . - - LR . - l/ .-
: - ‘Déponent | . .
nff - X . ' -
. ) T t '
. -
N - A g - . L ) - )
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vBNO R.NO; Name of Candidnte/

ﬂﬁxxﬂiix:xﬁhdnxxﬂuhinxx

20, -A/Ig.Raza Khan, 870" .~

:k’!,w ﬁ“nmﬂ"j“fw; : , s
. T;a Fbliguinq %fe}ﬁ ivFTq1§;p§iqateq'Irom Azad

Knahmir qnd Allapa Iqhal Open ers slawmabai after -
thorough verifidation’ ‘and’ checking of the- recnrd .they are
.hareby appointed ;as PICy trained;teachera-in BPS, ND 7?7 in the . -
schools da<noted against thoir names with: effect from‘tha\_

date of their taking over charge.in the schools ad.noted -
againat their names subjeot to,the fullowing terms & bonditiond:-
Reaidanua. PTC _B8chool“Where .

*@atherna; Nape., . S Mark appointed.,

266° Ali Rahman 3/0

L Paizur-Rehman
235 = SBher ‘arq +8/0° .
ﬂhdul Kabir Khan,

[N

Katan Duah.

726 ‘at_the- diapoaal’of
5DEO ‘(M)Timergara,
‘ -dD-{Halqa Dry

" Mohd: Yaqob Khnn,)

~Bagh" (D) - 724

3.,5238 :Islawul Baqg8/0 - . -

., Ghani Rahmal Reto; Darra, '710° . diaposal of SDED,
A D (¥):7 Gara(ﬂalqa

' : e Zakirullah Khan,}

Loofoo ool ae :

e e T em e Lok Lo -':, .
b.OAUIq: ‘ﬁuhd'PdrveaB/o‘ RO cLT
ol Shah Zalmai Kagau Khadig 533 _-dO-
5. < 222 ‘ gul zaman,a/o g C e ,
. Amir uaman. Katan (B) . 695 -d0-Mohd Aawar Khan,
. ° e A T -
6. 248 . Rahmat™ Zarin,S/D ~ Lot e ’

Zer Hond, Kharaw Barawnl.658 =zosgix

* 8PS Kharau Baraual

v

C T ot ' Dir.ﬁnuar Khan,
7+ 220 . *ainullah,8/0 - -
o Hanif Khan, Guro’ T.G, 693 | SDED.(H)S.Bagh.
'8, 223. Saeedur Behman,%/0 -. o
o * .~Gul Hohd, .. GBhawshikhan, 671 -d0- .
9; . 225, . chamni Khan »8/0" I .

Hazrat Xuanf, . ngh_(D) e QSGJ -dO-
10, 257,' Badshah’Zamin’ Khan Bhamahikhanr545 -d0-
" 5/0 Bakhtawar.X han, . o
115 228, Mohd -Israr,$/0 - )
Mugtaz Khan) Peto’Dérra. 6#3‘ SDEO (H)Wari.

12..233 . Abdut_ﬂahih}ﬁ]ﬁ -

’ " Fazal Rahim, . “1mas Sadiqn GhB T _d0-.
13, 231 ?ahenul;ah}é/o. z ;
I Mohd Azim.;‘ ~ . BdO- " Gha_ .-do,

14,244, .~Azizur Rehaan,S8/0 <E
. .- Gul¥Mohd Khan, -Dulai Kandau 642- ~d0-
"15, 245, Mohd. Isaails/o L _
*. Habidp' Razeq, Peto Darra. 643 _Disposel of.itbe
. Ao o BDEO, (M)-Dir,.
16, 229. Shar Zaman 5/0 T
Faizullah’ Khan, Lajbook. 643 .-dO-
1?.'243f - Isleanud Din,8/0 R
' . “-Sher Mohd Ehan, Bngh Duakhel 622 -dO-, .
18.'255._ Dawcod Khay,5/0 g
. . . Sohbat Khad, .’ Katan Duahkhel 617 -dO-
19. 232, ' Shahabud Din 8/0 oo o
, Hohd: -Halim, Dheri Talaah..61o ~d0=. ¢ -

Dava Ehan, Banda Talauh #85 -d0-

’
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=~ Dist. Govt. KP-Provincial : —--8 -
! District Acconnts Offtee Dir at Timargar : -

. s ment (January-1024)
) ! > * .
Personal Information of Mr ALI RAHMAN d/w/f of FAIZUR RAHMAN :
Personnel Number: 002670 767353 NTN:
; Date of Birth: 07.01.1972 Enlry into Govt. Service: 13.09.1993 * Length of Service: 30 Years 04 Months 020 Doys
_Ewmployment Category: Active Permanent *
Designetion: PRIMARY SCHOOL HEAD TEACH 80001412-DISTRICT GOVERNMENT KHYBE
DDO Codc: DA6151-GOVT. PRIMARY SCHOOLS (M) TIMERGARA °
Payroll'Section: 001 GPF Section: OOI Cash Center: 29 _ )
GPF A/C No: EDUDAGOS91E  GPF Inierest npphcd ' "GPFBalanee:  © 496,195.00 (provisioial)
Vendor Number: - . - \
Pay and Allowances: Pay scate: BPS ;-'or -2022  Poy Scole Type: Civil.  BPS: 15 Pay Stage: 25
_ Wage type ~ Amount _ Wage type Amount
0001 | Bosic Pay + | 7342000 1001 |House Rent Allswancs 45% 3,524.00
1210 | Canvey Allowance 2005 : 2 856.00 1360 M_cdicnl‘Alluwmce 1.500.00
1505 | Charge Allownnce i + - 40.00 1921 | UAA-OTHER 20%(1-15) 1,000.00.
2148 IS_% Adhoc Relief AI-2013 ¢ 985.00 2199 | Adhoc Relicf Allow @10% 635_.00
2316 } Teaching Allowance 202 3.2.‘24._00 2341:| Dispr. Red All 15% 2022KP 6,807.00
2347 | Adhoc Rel Al 15% 22(PS17) 2,006.00 2378 ) Adhoc Relicl All 2023 35% 25,004.00
Dl.‘dnctlon; - General ' -
Wage type Amoung Wage type : Amount |
3013 | GPF Subseription -4,290.00. _|3501 | Bencvolent Fund - ] -1,200,00
3609 | Income Tax “1 -3375.00  |3990 | Emp.Edu. Fund KPK 13500
4004 | R. Benefits & Death Comp: -600.00 i 0.00.
Deduetions - Loans and Advances
Loan Deseription - Principal anionnt | Deduction Balanee
6505 {GPF Loan Principal nsta) 500,000.00 -15,000.00 > 440,000.00 °
Neductions - Income T'ax , . ’
‘Paynble:  52,7653B _Recovered till JAN-2024:  22,700.00 Exempted: 1319413 Recoverable: 16,8742
Gross Pay (Rs.): ., 126,00L00 D;dtltﬂﬂl:ll: (Rs.): «24,600.00 Net 'P.uy:' (Rs.}: 101,402.00
Payee Numc. ALIRAHMAN
Account Number: 0010069339860014°
Bank Detnils: ALLIED BANK Ll'MITED 251299 ZTIARAT TALASH TIMERGARA DIR LOWER Z]ARAT TALASH
T[I\{ERGARA. DIR LOWER .
Leaves: - . Opening Balance: Availed; - Earned; Balance: -
Pcm'larlcnl Address: VILLKATAN PAY'EENDUSHKHEL . e
City: DIR LOWER . o Dummlc: NW- lﬂ!}bﬂ' Pakhnmkhwa Housing Smtus: No Official
Ternp, Address: | . . .
City: . Email; nlu'pshl@gmmi.mm

| . s7IRTEL

.pmm generated document In cecordance with APPAM 4.6.12.9(143105125.0). 202413.0) - ’
All amounty gra in Pak h

* Errars & omissions mwumwmmmm& :12:45)
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i pakhtunkhwa Act No XVill) the'chief Minister of Khyber Pnkhtunkhwa is pleased w qirel:t that in the. *
Khyber Pakhtunkhwa Civil Servants tAppclnunent Pmmnttnn and Transfer) Rules 1985 the followi ing 4
further amendment shall be made, nam;eiy"‘ p
AMENDMENT s
,. ] ' ~ :
' tn rule 7, sub-ruler {5) shall be deleted.
J ~ . . r
RIPY CHIEF ssqaemw '
- T R GDVERNMENT OF THE KHYBER PAKHTUNKHWA
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1. Additional Chief Secretary, Govt of Khyher Pakhtunkhwa Planning & Develupment Department}'
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. All Administrative Secretaries ta Govt of Khyber Pakhtunkhwa.
. 4 The.Principal Secretary to Governor, Khyber Pakhtunkhwa.
. S. The Principal Sacretary to Chief Minister, Khyber Pakhtunkhwa. )
« 6. AllDivisional Commlssloners in Khyber. Pakhtunkhsa. .
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. ] R
8.7 All AutonumousfSemi Autonomous Bodles In Khybar Pakhtunlthwa - .
_ 9. all Depury Commissioners [n Khyber Pakhtunkhwa. '
’ '10. The Registrar, Peshawar High Court, Peshawar. o b
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar B
' 12. The Secretary, Khyber Pakhtunkhwa Public Service Commission,’ Peshawar T
. 13. The Deputy{Director{lT] E&A Degartment. . . L

1e

14. All Sectign"Officers in &taﬁllshment & Admlnlstratlon Depanment :
-15.-The Sectlun Offiter ( Admln}, Admmistratlon Oepanment with the request to arrange 20 gazette

copies.
16. The Carerakar, Aclmfmsrmtinn Depanmenl

. ) . ‘ - (WARDAH LATIF}
- % - ’ DEPUTY SECRETARY (POLICY)
<« ‘ » . <
- * -
’ - . X
" >
- ’ * LA
‘ | A
P - - . . ;.
T, *
r . : . ;l.’- N l‘:'
. - - ‘.
- : o
v ,;- ) : ~
N TN _ e ot .
.l'
- .
- v
. ¢ ..:‘ ‘
»
-
* - A

-

Fal

di.

)



" - Y . s - _,‘-_' .
» ; .
'.I X s
a (R .
. R .
- b e -
. » .., ot ~
e -
-~ R
’ ; o
X - . : i " -
t . . . R
.4 ¢ 1.
B hy - l
. ; - : ra-
* £rDd 43 LADD 5A m!hmi-'uhz-!:nrau
’ K4 ‘. N
. X ) )
- . - P
i - U
ot | : ‘ - - v
I - N . - | . -
] - ]
i . e S : v ' . .
- - 4 e ’ - " . ; .‘ ¢ u '.
":‘ 3 :Eﬁ !--?. f'd‘ <4, r\' -‘ .
& ;- . " K . !-I:I-rlﬁ{:mm. T~ . ?E . - e
~ , (Rafjod) skt ' . K 4 R
"' "ok c Lt -t ¢ L
: Avaung kghigas . :
g : C e mqm:umlﬂ'm%s |m‘£;u oIV T &l
e ‘_.ﬂ irsdagmsmn (g Aatuard m:gda-nrsa v
. : ':.e . . é :._mlnmr-gpmﬂngﬂlﬂo. e = ‘::_’
.. Tl LA i - ) .
-~ ) "
: A 3 ;N
ST PR LY
: - ‘- X "ﬂ’?"i" ”:Ell.r‘ N .
R xorizged St Japun 10mdn popal
nIADE LD TRIFEINER BHASE e .-
L (‘;umﬂal’_lﬂ z;:;:’m} ol $pena m_-ln"llﬂ &IM“}'J?’W&’P- ma’f: —
s qEy7 st ¥ Eneip ST - SamAUNd «
© ¢ rsquo uopousard qig Aydutas o op o PRSI SR E o by . st ‘
v . 3 v o a
H ’ - ggqptroa Maae ) mnlff‘f:;”m:‘;“w:;:“:l.y - -" N
: - 2113 o . v
: . . <afotond Jo 3593 1) AARIIQIEUOASRE BT woo.
P paavnde ioisSiieo 6 1) ‘el e At2A27 v
ke B ) aroyy Ja ajtuniyRyisod $paas o} mﬂmlﬂ‘ﬂﬂl o s ot an‘ln; Tl'-'uP P
. ."mﬁm::md oefyasan) S4BT ¥ 01 B P}.*‘L’"‘"‘Pmﬂmmlgul' B TR
: o 10 Ul o $j o4 i) e aviirizp o PR o s : e
L g fupuasant 10 P0G Rl o f - A
< i . “ wtapy |lutﬂﬂ=m-’°‘m‘lmmm,ﬂ e -
.: . . . e 'ﬂLﬂ\I '-_'-
. ’ naip loT0TO0FD PP SopRyReY ¢ S m:p uy Jo :l-:‘[l:u.jllﬂ “ *
L oy A BRI 121 SRR Tmmu{wmmvn
« R g oacq iy Tl 8 50 CCOENTN PR , Cd
=|_nu-‘ms m}g :_. wi;d)gs. \'ﬂN '.:-“-,', mol m e o EP0 w | — .\"_ '
3 uGnRTIW . . B
R " ) . s . ENV ; . ) :"'i
: . v A « 13afgny ’ -
i tatThid : ‘ RApm—— -t
. wdug) lrraIngy Lvpuoay ¥ » i
T e, .
| o b e .
| .- ...
: . m'gu auajo1p W‘ . L e
: « | oUUCHOVARGIDIUS TR . -
A SNSRIV NI 111V i
i VAMDINILLITIVA THLATDN A LOHSRITARED ., -, e
o o o : : ]
L] - ' .
C ) TRy e L
) - S, : ) . . i )
- - " . - N . ~.
oo , Y
i L e PRI IRTR JEOR R T . R
- N *
-t w3 . N
M R 3
FURE I S . - * N . : 4




' GOVERNMENT OF v A Lo
.7 KWYBER PAKHTUNKHWA - . : -
R ; ESTABLISHMENTDEPARTMENT " “ .

{nEGuumommnc} St D

w . . . ) . _ .

_ me,éovernment of_l;hyber?akhtunlgh;va R : _ ' S
Elementary & Secondary Education Department: RN : )

4 . . . -

- - . . - ve . -

v

ON OF RU
NDT|

GUIDAN G G- DE|
_PRO D

Subject:

§) ¢ 3ER .P. NKHWA C .
* SERV E : .

SFE_R 3 ES 198
’ Dear Sir,
) am directed to refer to your.fetter No SO{Primary. M)'E&SED!Z 2}Appo[ntment!2023] dated
*18.04.2023 on the su‘b]er:t nuted above and to slate that sub—RuIe{S] of Rule:7 of Khyber Pakhtunkhwa
Civil Senrants[Appnimmenl Promation and Tmnsfer] Rules, 1989 stands deleted vide this’ depanment
notlhcatlun dated 05-08-2020 thus, no provision exists to dedline or fr.lrgc pmmotinn .- -
“ .2 lhe baslc ratmnale behrnd the deletlon of the Ihld: rule is aimid to preventing a-cvil servant from
Tempiation for Ill]cit galn by sticking o slngle lucrative postfposlﬂun or to prevent those “fl‘lo tend to

L] promouon to evade posling/transfer or show lack 6f capadtytn tackie higher. responsihllmes in ’

- B . et . - .

case of pramotirn Therefore. it Is: ob[igatory upon, every civil* servant tn aecept pmmotjon in every -
n.ul-.lillon ‘

. v o .4 ! . ’ o -’ L
3. turther those ofhters)'off‘ cials who do not cnmplv with prumutlnn order of the enmpetem aumority o
or Ly to évade prnmntinn ) thrnugh differem -means shall be proceeded agalnst under Khyber

Pakhtunkhwa CMI servanr.s {Eli‘clency & Disclpltne} Rules, 2011, please o v e K

el . . . . c -

-
n

.

Yours falthfully,
;. *  -{lssa Muhammad Khan}

o . .-, - Section Officer{Policy}

~u

s

* {Enuit). of even No & date . e Y . ' e

- . * .
. he M ¢

Coq-; is lomarded to:- .

"1 PSto Special Secretary {Reg), Establishment Department. o . . -
2 PAto Additional Secretary {Reg—ll], Establishment =, - -
. PSto Depury! SecretarylPolrcy} Establlshment Deparl.ment. . s

. L 4
] c . .
. . . -
.. [
A »
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s . ESTABLISH'MEN'I‘DEPARTMENT T s
MR No. SOf Pollcy]E&ADH -32020 . i ”'
' ¢ Dated: Pcshnwar the ‘ieptcmbl:r 07, 1323 S Oh s ‘
g N o . ‘-\- SN ".‘-" . ’ R}
' A6 T A U A
Ce U -The Sccrelnry lnGuv:rnmcnl nI‘I(.h_ybchakhlunkhwn ch S e et .- . .
' : C|‘=m¢ﬂ|&r¥ & Stwﬂdw Edun:nhun Dcp.;ﬂman - _ S : _
Subject: : J.oem . ey e
. . TROMOTIONANDT SEER) RU 135'.1959. ¥ :’ . | £ Co T
Dz Sir, | : n - ) § .
<. 1 am dln:t:tcd 1 refer to yuur ‘lcltr.r Nu WE&SED@ - .
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" Rule/2023 dated 23.08. 2023 on the sub]nct nnl:nd thove and to state that nenessary

No. dated uaus 2023 {copy enclased). o . L .
A . ' e
TR A :
v '-;ﬁ-— . . .' . . . :'
. ’ - Yours faithfully,
-~ IR '
M ‘ . . . 5 .
] Lo e . Sectioh Officer (Policy)
. Lt ‘ o ) .
" Endst. Ofeven No & datg . “a ‘

' o T ‘ ' v .
Copy fnmarded tothe:- : ' . i
1. PSto Special Secretary [Reg}. Establlshment anartmenr. ' :
2. PA to Additlonal Secretary (Rep-11), Bstnh{lshment Deparl:rnenr. : <
3. PS o Deputy Secreiary (Pollcy), Establ!shmnnt Departmunr.

, ’ ’ . Section nleer (Policy
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. 'GO‘VERNMENT OF KHYSER PAKHTUNKRWA . o SONE )
B "% ESTABLISHMENT DEPARTMENT - : A B
. : Ne. SD(Pnllcy]EMD}l -3/2020 - -k : : : ,
e Dut{:d Peshawur the September 07, zaza <, oo e, *
' . . - . ax ! ' oo 1 .
To | . . ) : ‘. :
- - . "' B i 1
'I'he Secretama quurnmzntof Khyber Pnldm.mldxwa, O
'Elumenmry &Secnnd:!ryﬁdumﬂnn Department ‘
- * - | )
Sublect-  GUIDANCE REGARDING nELB’l‘lDN OF RULE 7(5} (N THE
" l(HYB ER PMG-ITUN]('HWA CI'VlL SERVANTS [APPDINTMENT.
'PROMOTION AND TRANSFER) RULES, 1989, . .
Dear Sir. ' . S

.

| am directed to refur to ynurlnn:nr Na, SU[Prlmary-M)jE&SEDfZ- lfﬁppmntmunt— -

guldance has already been tendered to” your ‘good o[ﬂm vide this depnrtment teteer of evun
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To, »
1) Secretary to: Guvemment of Khyber Pakhtunkhwa. Estahl:shmenl: Department,
Civil Secrctanat, Peshawar
2) Secrétary to’ Government of Khyber Pakhtunkhwa, Elementary and Secondary
- Education Dcpartment. Civil Secretariat, Peshawar
3} Director Elementary and Secondary Education: Deparl:mgnt

-

bir/ Madam:- | ' ’ Co :

- Ynur-tlpnomblu nuthnnty promulgated Nonf‘mtwn -Nn .SO (Policy)’ E&AD/l )

3/720:20; datedi06/08/2026;, commumcatnd to Ilcmentary & Sccondary Education vide
ietier dated 06/06/23 whercein it has been made mandatory to the emplnyees to avall the
promotion, otherwise, dlbtlphnary actlon shall be'taken against the employecs That, as per
noldication No. ) (Pollcy} JEDAD/1- 3/2020 dated 06/08/2020, the:right of forcgoing of
prosiilion wase wlthdrawn and the Government.of ‘Khyber Pakhtunkhwa Establishment
_Dyprrument [Regulatlon Wing) deleted Rule’ 7(5] in the Civil Servants (Appdlntment,
Pramotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08- 2020 That the Directorate of Elementary: & “Secondary Education Khyber
I’alcluunkhwa Peshawar asked for guidance regardlng*delel:fun of Rule 7(5) in Khyber
Pukhitunkhwa Cwll Servants (Appointment,‘Promotion and Transfer) Rules 1989 in respect
of which the L:.l.tblushmcnt Department vide its- letter. No.' SO, [Policy} E&AD/1- 3/2020
dated I’cqhawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
JE duwlmn that Rule 7(5) in the’ Khyber Pakhtunkhwa Civil Servants {Appolntment,

~ Promotion and Transfer) Rulcs, 1989 has been deleted vide notification dated 06-08-2020 .
. amd therefore, no pravision exists to dectine or furgo promotion and !t {s obligatory upon

cvery civil sérvant to accept- promotion. under every condiﬁun. That Directorate of

Elemmentary & Secondary Education Khyber Pakhtunkhwa alsa wrote a letter to the office of .

Esumlishment & Admmlstrative’ Depastment “vide No SO(Primary-M) E&SED/2-
2/ \ppmntmenl I{ule/2023 dated 23- 08-2023 o ‘reconsider the amendment made in
Knvher Pakhtuiikhwa Civil Servants [Appomtment, ‘Promotion and Transfer] Rules, 1989
" as i had negatively, affected a large number of teachers and especially female teachers. In
the mc'inwhllt: the' departmcnt vide its letter dated 07th of September 2023 directed the
I)m-gluratc uf H Iemnntary & Sccnndary Educadon: Khyber Pakhtunkhwa that necessary
guidance | has alr,..uly heen. provided:to the department ‘and therefore no pmvismn.exists to
devtine or forgn prumutiun and those teachers who’do not comply with the promotion

prorder of the compctcnt authority or.try to cvade promotion through different means shal

be prucceded under the Khyber- Pakhtunkhwa Civil Scrvant [Efﬁctcncy & Discipline) Rutes,
2011,

It is, therefore, humbly prayed that on the -acceptance of
the instant representatlon, the Notlfcahon beaﬂng No. S0 (POLIGY)
E&DM-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06:36!2023,< rnay ‘please bé declared and ordered to he struck douwn

being Void,, Ultra vires to the Constitution of Pakistan and against the'-,

rundamental prmciplas of natural justu:e.

~olam. -

Dated _. /U_/Z(ll?"l‘

PCH.

ALT - ROHMAN _
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. JAKALAT NAMg

BEFORE THE SERVICE TRIBUNAL PESHAWAR

l\l;

AT RAHMAN

. Appeliant

Versus

Government of KP & others
Respondents

I {the Appellant)

do hereby appoint and remin

w .ot and appear for me in the above Suit and op'my‘ behalf to conduct and prosecute (or
detend) the same and all proceedings that may be taken in respect of any petition

connecled with the same or any decree or order passed therein and Applications for review

to rile and ohll;ain coturn of documents, and to represent me/us and to take all necessary

steps on my/ciur behalf in the above matter.
o _
I azree Lo ratify all.acts doné by the aforesaid Advacate in pursuance of this Authority.

A

APPELLANT -

-

ACCEPTED

L4
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