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The implementation petition of Mr. Muhammad 

Uzair Ali submitted today by Mr. Noor Muhammad 

Khattak Advocate. It is fixed for implementation report 

before Single Bench at Peshawar on 11.10.2024. Original 

file be requisitioned. AAG has noted the next date. 

Parcha Peshi given to counsel for the petitioner.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

•Cf,,
s., .■<-' I..I Ml >v«

Execution Petition No /2024
■■J6.k0_I •V,In

Appeal No. 2005/2022

Mr. Muhammad Uzair Ali, Management Cadre Officer (BPS-19) 
Posted at District Education Officer (Male) District Khyber
.............................................................Petitioner

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Peshawar.
The Secretary Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar.
The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

1-

2-

3-

The Director Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar.
The Secretary Khyber Pakhtunkhwa Public Service Commission.
Mr. Jafar Mansoor abbasi (DEO) (BPS-19) presently at the disposal of 
the Directorate of E&SE Khyber Pakhtunkhwa, Peshawar.
Mst: Samina Altaf, DEO(F) (BPS-19) presently posted as Chairperson 
Board of Intermediate & Secondary Education, Kohat

4-

5-
6-

7-

RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(2)(d) OF THE KP
SERVICE TRIBUNAL ACT 1974. RULE 27 OF THE KP SERVICE
TRIBUNAL RULES 1974 READ WITH SECTIONS 36 AND 51 OF
THE CIVIL PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE JUDGMENT
DATED 29/07/2024 IN LETTER AND SPIRIT.

R/SHEWETH;

That the appellant filed service appeal bearing No. 2005/2022 

before this august Service Tribunal against the impugned final 
seniority list dated 12/10/2021 issued on 31/03/2022, whereby 
the junior colleagues of the appellant has been placed/shown 
senior to the appellant.

1-

That the appeal of the appellant was finally heard on dated 

29/07/2024 and as such the ibid appeal is accepted as follows:-
2-

"7, In case, the PSB has considered, 
not declare the result of its meeting until the issue of 
seniority if finalized..............................................................

it shall



/2)

10. In view of the above, it is once against mentioned 
that promotions should only be made based on a 
finalized seniority list, which has been thoroughly 

reviewed, corrected, and confirmed. Using a tentative 

seniority list for promotion is premature and may lead to 

legal and administrative issues. The finalized seniority 

list provides a reliable and accurate basis for making 
promotion decisions.

11. Disposed of accordingly. Costs shall follow the 
event. "Consigned. Copy of the judgment dated 29/07/2024 is 
attached as annexure A

3- That after obtaining copy of the judgment dated 29/07/2024 the 
same was submitted with the respondents for implementation of 
his grievance coupled with an application, but the respondents/ 
department failed to do so, which is the violation of the judgment 
supra. Copy of application is attached as annexure B

That petitioner having no other remedy but to file this 
implementation petition.

4-

It is therefore, most humbly prayed that on acceptance of 
the instant execution petition the respondents may kindly be 

directed to implement the Judgment dated 29/07/2024 passed 
in Appeal No. 2005/2022 in letter and spirit. Any other remedy 
which this august Tribunal deems f 
in favor of the petitioner.

at may also be awardedm
Muhammad Uzair Ali

THROUGH:
NOOR MOHAMMACrKHATTAK 

ADVOCATE SUPREME COURT
AFFIDAVIT

I, Muhammad Uzair Ali (petitioner) do hereby solemnly affirm 

that the contents of this Execution Petition are true and correct to the 
best of my knowledge and belief and nothing has been conoQled from 

this Honorable Court.
D E P T
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KHVnF.U l»AKMi rDNICIIWA SKKVICi:'t'HlinJNAL. I'ESHAWAIt

KALliM AKSIIAI) KHAN ... CIIAIHMAN 
UASIIIDA ilANO

Dl-FOlU::
... MEMIIKH (JtKJIdnJ)

fService Api}cuf f^*tt.20U5/2022 V
• >.

t
D.uc of prcscnialioji of A;)|icnl..................27.12.2022 \ ; \

29.07.202^. 
29.07.2024

Mr. MulKimmnd Uzair Ali, Management Cadre Officer (DPS-19), 
Posted as Disitici Education Ofi'icer (jMdIc) District Khyber 
.............v.‘...............................................(Appcilniil)

I'

Date of Heat ing.. 
Date of Decision

Versus

1. The Government of Kl»j'hcr I’akhlunkli'va through Chief 
Secrciaiy, Khyber PakhlunUnva, Peshawar.

2. The Sccrctiiry Elementary' i; Sccondaty Education, KJiybcr 
Pakhlunldiwa, I'eshawar.

3. Tlie Secretary Estahlislinjcnt Department, Khyber Pitdiiunkhwa 
Peshawar.

4. The Director Elementary & Secondary Education, Khyber 
Pakhiunkliwa, Pcsltawa.'.

5. ' The Secretory Khyber Pak.htuiilhw.': Public ScA'icc Commission.

6. Mr. Jafnr Mansoor Abbasi (DEO DS-19) presently at the disposal 
of the Directorate ofE&SE IChyber PakJiiunkhwa, Peshawar.

7. Msi- Saiiiina Aliaf, DEO (F) (13PS-I9), presently posted as 
Chairperson Board of Intcimedinte & Secondary Education,

{Responilciits)Khai,
A,' "rryenTr*

Present:
Mr. Koor Muhammad KJiattak, Advocate S»M *For the appellaiM
Mr. Asif Masood Ali .Shah, Deputy Di.strict Attorney ..For official respondents No.l to 5

For privnlc lospondcitt Mo.6 
For Private respondent Ky.7

Mr. Zahid Wa^ar Kli.-in, Advocate 
Mr. Khalid Rc'iman, Advocate....

APJ'KAL UNDKIl SF.CnON 4 OP THK KUYllKU 
."AKHTHNKIIWA .SEUVICF TUIUUNAL ACF, 1974 
aCAIN.ST the ITNAl. .SENIORITY LIST DATKI) 
32.10.202/ I.SSUEl) ON M.03.2022 WllliUEUY THE 
JUNlOJi COLLEACUICS OF Tfll-i APPELLANT
JiAVE ri:i:n placedashown senior to iue

%
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Sirflti Ah-r^l An.\VlJ/?3;7 ii:lii Uy,, ^i, Cartn^w^ //>•'*>*'*

tr [V.-i(fc<i f.vA a^If' AVi/.v JiiluJ »'Jw.. W »f>i
i'AjA/' y--*--|f /vrJar-a/,

AIM'ELLANT AND AGAINST THE INACTION OT 
THE HKSrONDENT UY NOT DECIDING TJIE 
DETAlTiMENTAL Al'i’EAL OF APPELLANT 
WITHIN THE statutory PERIOD OF NINETY 
DAYS.

JUDGMENT

! KALIM AUSHAl) KUAN. CHAIRMAN: AppelianTs

case as per memo and groiiruis of appeal is dial he was

iiiiiially nppoiiiicd as Lcciiircr Political Science (BPS-17);

that the respondent dcpitrimcnt advertised 26 posts of EDOs

on Od.06.2009 through Kliyber Pakhiunkliwa Public Service 

Commission; dial the oppclbm applied and was appointed 

Jiccordingly: that later on , he was appointed as Associate

I Professor Political Science (DPS-19) in the Higher 

Education Department through lien; that the appellant vide

Notification dated 30.10.2011, was relieved from the post of

EDO .ind he took charge of tlic post of Associate Professor

(BPS-I9); that the respondent department (Elementary &.

Secondary Education) changed the nomenclature of the post

from EDO, E&SE to DEO, H&SE vide Notification dated

28.12.2012; that the resepondeni department recalled the Al’tT:STl-.I1

of the appellant from the Higher Educationseivices
(««>

So* « K .* *1'' |Uu*k0«
f\t»> y

Department through requisition in 2013, in pursuance to the 

requisition of rcspoiidcm Dcpiirimenl, the Higher Education 

ihrougli letter dated 11.09.2023 placed the services of the 

appellant at the disposal of the respondent Department and 

vide Notification dated 30.09.2013, the appellant was

<N Vo
CO
*9&
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J--WI i4yj‘>ijM^<Uj,„ jiiut$., jhi c*"'-—
n,l^l r^lkl,^,l|.„l,|■„lBl^trpJu^^fl’,^ll^l/.l|4• 

ltlll Ml »v IWVNIMI n/ <f,, I',,/— WIMI

;\Iluwc<l Id icjoiii (lie l:lciiicii(niy &. Sccondury Cdiicniion 

Dcp.iiiniciii ns Dislricl l-diiciilion OHiccr (Male) IJ('S-)C> in 

tlic Man;i[’,ciin;iii Cadre; ilini lliu Khyber I’nkhlunkhwo 

Public Service Cominission sent the inlcr-se merit of the

EDO.s/DCOs 10 ilic CitSE Dcpailmcnt in 2013 for the 

purpose of iiiier-se seniority vide letter dated 02.12.2013, 

wherein, ilw appellant's name stood at Serial No.l6; that 

of the officers, senior to him in the seniority list, liad 

retired while two of them were promoted to 13PS*20, 

therefore, the appellant ought to hove been piaced at Serial 

No.2. however, he was placed at Serial No.8 in the tentative 

seniority list; that lie filed appeal for coiTCCtion'in the said 

tentative list; that vide impugned seniority list doted 

!?.. 10.2021, appellant was placed at serial No.5; that feeling 

aggrieved, he filed dcparimcnia! appeal for placing him at 

Serial No.2, but the same was not responded, hence, the 

instant service appeal.

02, On receipt of the appeal and its admission to full 

hearing, the respondents were summoned. Respondents put 

appearance and contested the appeal by filing written reply 

raising therein numerous legal and facUmI objections. The 

defense setup v/ns a loinl cleiiia! of the claim of the nppclUmt. 

03. We have heard learned counsel for the appellant, 

learned Deputy District Attorney for offtcinl respondents 

and learned counsel for priviiic respondent!:.

sonic

ATTR^rv:!)

m-

t



(i)
VVP.*.,V.V ^f tVnjiiyi of XU. KX^vi, ChjU"u^ XUt
Ra>h>J^ Khjhrf fAKi^nlKnoXff^Ht TfiXumi trihu^ntf.

Tlic IcaoK'i! counsel for llic nppclliiiil roitcrnicd ilic 

facts and juonnds dciailcd in ilic mcino tiiid grounds of llic 

appeal wliilc die learned Deiniiy Disiricl AUorncy nssislcd 

by learned counsel fur privnlc rcs])ondenls, conlrovcrlcd ihc

04,

same by supporting llic impugned or(ier(s).

05. Wliilo comroveriing die argiimcnls of die learned 

counsel for the appellanl, ilic learned Deputy District 

Attorney and learned counsel for tlic private respondents 

referred to letter No.S33 dated 11.03.2022 on the subject of 

Revised and Updated fFin.il) Seniority list of Additional 

Education Officer BPS-19 Male

I

Direciors/District)

(Managcrncni Cadre) as stood on 12.10.2021 E&SE

Department, and contended that although, a list was revised

and updated which was given the name of final seniority list, 

but that was not actually the final, rather that was sent to the

competent authority for its approval and further process. So 

that was not yet final list,

ATTK-STF.I06. The facts above staled by the Deputy District Attorney 

as well as learned counsel for the private respondents have,I

also been ratified by Mr. Rizwanullah, Assistant Director,

Elementary & Secondary Education Department, Kiiybcr

PukJiiunhliw.i, Peslinwar,

In sucli a situation, when boOi, official and privnlc07.

respondent are cnlegorically anil unequivocally suyinp that 

tlicre was no final seniority list, we would like to direct diet
CO
0.



1^)
Stn tr, AV tirfrJ Ih.,^ Jf, »,„„j Ike »/n,hf
I ',1 U A. «I •,,h' •».; V r> *,/>» • r / hi I. f r,.J W' jA ■ d. Jp J Ml r, w 1 •  ̂•*

*/ fCiin** A«<wA VM. A'«*h« 4>»ie*i ClMr^vw
A^4>AL&j /Ijn*. i'rmhit ffrrKf ffWwvr/.

ofl'iciiil rcN|)(>iult:ms lo Cuuiliw ilic suuiorily list williin (jO 

days of iccci|)i of iliis juilumi'm ;mcl issiio nolificd final 

scniorliy list; duly circulate and cnsufc communication of 

the same to all coiicenicd, williin sliorlcsi possible lime. 

Lcan\cd counsel for the nppclltini subniillcd that meeting of 

the Provincial Selection Hoard was scheduled for lodny,

wherein, promotion of Maiiagcmcnl Cadre Officers from 

BPS* 19 lo UPS-20 in ilie Elcincninry & Secondary 

Education Departmcni. was at Serial No.2 of the Agenda 

and dial ihc promotion was bcint; considered on the basis of 

disputed tentative seniority list. He expressed apprehension 

dial if the .seniority list was tentative or not yci finalized, any 

promotion on the basis of such list was not justified. The 

coniemion of the learned counsel appears to be valid, 

ihexforc, we direct that in ease (he PSB, has considered and 

lakcn decision on item No.2 of the Agenda,'rii. shall not 

declarc .thc result ofils meeting uniil ihe issue of seniority is 

finalized because the teniaiivc seniority list doesmot confer 

any right or basis for cause of action.

08. We are fortified by the judgment .of tlic Supreme 

of Pakistan reported as 1998 PLC CS 871 tilled “tChalid 

n^ictiid .Slinhhaz Vs. Fcderntioii of Pakislnn”. relevant

iI

P.t*

portion of the judgment is reproduced as under:

"It Is wcll-SQiiled (Iwi icitiaiivc seniority list Is 

Issued only fur osccriniiiin^ the position nnd
LO
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(8)
,Uryt,4 Kt. (W AU Mnmt cf

/ViWwr W•#*#/!*, ji'fiJ#-/#-* 
i^.0/JV44 i,' l'\.,i.or flfmiS i>/ A^'. Ckttr*^t». A^l
A^W>>Ji TMUtW.

considering; objections, if ony, raised by ihc 

persom hcln^ offccied so thol a final lisi, which 

has elcnicni of reliability, be prepared and

circiilaicd. Tentative seniority list, except inviting

attention for seeking correction, does not create 

any legitimate basis for conferring right or basis

for cause of action. "

09. 'Hicrcforc, promotions c.innol be made solely on the 

basis of a tentative seniority li.si, A tentative seniority list is 

issued to invite objections and corrections, and it does not 

confer ajiy substantive rights or finalize an individual's 

seniority. It is a preliminary step towards preparing a final 

seniority list. Because a tentative seniority list is subject to 

changes and corrections based on objections and feedback, 

and it docs not reflect the final and accurate seniority 

position of individuals. Besides, promotions require a 

finalized seniority list to ensure fairness, transparency, and 

accuracy, therefore, relying solely on a tentative seniority 

list for promotions may lead to injustices and disputes.

10. In view of the above, it is once again mentioned that 

promotions should only be made based on a finalizxd 

seniority list, which has been thoroughly reviewed, 

corrected, and confirmed. Using a tenialivc seniority list for 

promotions is premature and may lead to legal and

il iv •'

\
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A (Iff 1^1 V* uW "i4Ji.t^^,A Uu*0Jli K'lvf /h#
rA fytjoihift". JftifttJm
49,07,If ,’ii,ni^ (•"i/*iii’if r///', ftiiUm AftlttJ ti^tA ttif
KitfitJii lv»y‘. .•<'i‘‘'if/J>Jk:htl, /‘Ah'"/-Un4t^friif UibmtifI, fulstuof.

cidininislratlvc issues. The ihializcd sciiiorily list provides a

reliable mid accurate basis for (linking promotion decisions.

1!. Disposed of accordingly. Costs shall follow the event.

Consign.

Pronounced in open Court al Peshawar and given 

under our hands and the seal of the Tribunal on this 29 day

12.

of July. 202T
\

KALIM AUSllAD KHAN 
Chairman

.V-
RASHIDA UANO 
Member (Judicial)

.'iTu'stanU'^i! t f .’-vr'’*-);'*"- 
■■ jLiin'.'.-l prV;',..'.'.'

'■.C;iyi‘'a D:«----3.%
#

I'..-." •
...... 2.<S/.(7^^i.i' •'

J All.; yl'Dellveiy Ol'C.'.;!''/,
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DISTRICT EDUCATION OFFICE 
DISIRICT KHYOER AT JAMRUD(MALE) 
PHONE, 091-582058'l FAX 091-582058'1 
N 0 :

-=•' y E&AD KP31/07/202423565DATEO:

r

'>T<J f ?' 3o-p7- "VO’W
The Cliiof SocrciatY,
Government of Khybor P.nkhtmiklv.va. I’eslmwat.

Subject: REQUEST FOR IMPLEMENTATION OF JUDGMENT RENDEORED BY THE HONOURADLE KHYBER
PAKHTUNKtiWA SERVICE TRinUNAL PESHAWAR IN SERVICE APPEAL N0.2005/2Q22 DATED
29/7/2024 TITLED MUHAMMAD UZAIR All VS THE GOVT OF KHYBER PAKHTUNKHWA
THROUGH CHIEF SECRETARY & OTHERS.

Enclosed please find herewith an original judgment of the Honourable Khyber Pakhtunkhwa 
Service Tribunal Peshawar on subject noted above with the following directions that :

1. "in ease the P5B has considered and taking decision on Item No.2 of the Agenda; it shall 
not declare the result of its meeting until the issue of seniority is finalized because the 
tentative seniority list does not confer any right or basis for cause of action". Para No.
07.

2. "promotion should only be made based on a finalized seniority list, which 
has been thoroughly reviewed, corrected, and confirmed. Using a tentative ■ 
seniority list for promotions is premature and may lead to legal and 
administrative issues. The finalized seniority list provides a reliable and 
accurate basis for making promotion decisions".

Keeping in view, the above quoted directions in the service appeal No.200S/2022 
Dated:29/07/2024 the undersigned, is requesting to implement within stipulated time of svKjy days please.

Muhamimfemaif All 
Appellant (MCw-19 Officer) 
Oislrici Education Officer (M) 

District Kliybcr.
V V

Endst: No.23566*72
Copy for the information is forwarded to tlie: -

J. Sec'cury E6S£ Ktiybcr P.ikluitnlfhw.i (Rcspondeni No.2).
2. Secretary Esialjliihincni Oep.irutiem Kliybor Pakliiunkhwa (Reipondcni No.03)
3, Additiofjal ftcjjisirar Kliyber I’.tkiiiunkhv.'.i Service Tribllf^,^l Peshawar.
■1, Olteclof ESSE Kliyber Pakliiunkiiwa, (flopbiuleni No.n.i),
5. Secretary Public Service Cornitii^iion {flosiirindeni No.OS)
6. Mr. lafar Mansoor Abb.isi fUS- IP MC) ai iln; Disposal ol ilie Dirucloraie al EKSC KP [Respoi^eiU No.OG)
'L PS to Secretary Lav/ Dep.irimeni Kliyber Pakliiunkliwa. ' / ||

Daied:31-07-2024

Appellant (f*^ jiS-lOOfflccr) 
District Education Officer (M) 

District Khyber.

¥OH7
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CII)VAKALATNAMA 

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

dp /20^No

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

1^1 ■

VERSUS
(RESPONDENT)
(DEFENDANT)

hereby appoint and constitute Noor Mohammad Khattak
I/V^ 

d/ h
Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

/____ /202Dated.

CLIENT

ACCEPTED

NOOR MOHAMMAD KKATTAK
OURTADVOCATE SU

WALEED

UMARFAROOQ M

1^&
KHANZAD GUL 

ADVOCATESOFFICE: .
Flat No. (TF) 291-292 3"* Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


