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Courl of
- Implementation Petition No. -1143/2024
'—_Da-Le'ol'f;rd-er" T 17 TOrder or other proceedings with sign-aht‘urgz.-c_)rjad;;(-é.
- proceedings :
, S D T e ]
07.10.2024 The implementation petition of Mr. Murad Khan

submitted today by Mr. Kabir Ullah Khattak Advocate. It
is fixed for implementation report before Single Bench at
Peshawar on- 11.10.2024. Ofiginal file b.e requisitioned. |
AAG has noted _the nlext date. Parcha Peshi given to |
counsel for the petitioner. -

By order of the Chairman




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
ik R PESHAWAR. '

- Execution Petition No. 1] LF} /12024
In Service Appeal: 3520/2021

Mr Murad Khan S/o0 Muagadar Shah posted at District Police
Officer  Nowshera.

Appelldnt/ Petitioner

VERSUS

(1) _Superi;ﬁtendent of Police headquarters Peshawar.
(2) Capital 'City Police Officer, Peshawar.
f

Respondents
Index
S.No. | Description of documents | Annexure | Pages
1. Copy of petition | V>
2. | Copy of Judgment A
. 3-8
|37 Copy of application B q sl
s \§
4. . | Wakalat Nama
Dated 97/10/2024 %
._ Appellant/Petitioners

'R
n.

Through
R%a_mﬁ f

] Advocate High Court,
Peshawar.
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. In Service Appeal: 3520/2021 bravy. N
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Mr Murad Khan S/o Muaqadar Shah posted at District Police
Officer Nowshera.

Appellant/Petitioner

VERSUS

{1) Superintendent of Police headquarters Peshawar.
{2) Capital City Police Officer, Peshawar.

Respondents

£

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED: 14/06/2024 OF THIS HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT. .

Respectfully Sheweth:

1.

That the appellant/Petitioners filed Service Appeal No. 3520/2021
before this Hon' able Tribunal which has been accepted by this Hon'
able Tribunal vide Judgment dated 14/06/2024 whereby the appeliant
is reinstated on his service along with all back benefits. (Copy of

Judgment is annexed as Annexure-A).

That the Petitioner after getting of the attested copy approached the
respSndcnts several times for implementation of the above mention

Judgment. And properly submitted an application for implementation

‘

3
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&
of the above mention judgment to respondent department. However

they using delaying and refuctant to implement the Judgment of this
Hon' able Tribunal. (Copy of application is attached as Annexure-B).

That the Petitioner has no other option but to file the instant petition
for implementation of the Judgment of this Hon' able Tribunal.

That the respondent Department is legally bound to obey the order of
this Hon' able Tribunal by implementing the said Judgment.

It is therefore requested that on acceptance of this Petition
the respondents may kindly be directed to implement the
Judgment of this Hon' able Tribunal letter and spirit.

Dated 07/10/2024 %

Appellant/Petitioner

- Through
@

ROOW
Advocate High Court Peshawar

AFFIDAVIT

I, Mr Mlljrad Khan S/o Muagadar Shah posted at District Police
Officer Nowshera do here by solemnly affirm and declare on
oath that all the contents of the above petition are true and
correct to the best of my knbwledge and belief and nothing has

been mislstated or concealed from this Hon' ab 1bunal.

DEPONENT
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Service Appeal N0.3520/2021 , l/,_

<

BEFORE: MRS. RASHIDABANO —  Member (J) ‘\\
MISS FAREEHA PAUL —  Member (E) R

Mr. Murad Khan, Ex-Constable No.2041 S/o Mugaddar Shah Rlo
Akvar PuraPabbi District Nowshera. '

... {Appellant)
VERSYUS
1. Supéziintendent of Police Headquarters, Peshawar. \x; g’
2. Capital City Police Officer, Peshawar. | 5
4 =.(Resperidents)
- 9, " .
Roeeda Khan ¢
Advocate ---  For appellant :

. i
Muhammad Jan ; : o\
District Attorney ---  For respondents wi %

i Date of Institution................ 01.03.2021 *
R Date of Hearing............. .....14.06.2024 o
: ~ Date of Decision.................. 14.06.2024
JUDGMENT. \

RASIGDA BANO MEMBER (J):-The instant service appeal has .heen

p e

instittflte!cl' under Section 4 of the Khyber Pakhtunkhwa Service Tribunal, ;,Act

1974 with the prayer copied as under;

i

“Qn acceptance of appeal both the impugned order dated
. ,
20:01.2021 & 24.02.2021 may kindly be sct aside and fhe
appellant may kindly be reiustated in service along with alP{}

* ; » . h f"
; : V4
ba’ck benefits. Any other remedy which this august Tr:huna FW

deems fit that may also be granted in favor of appellant.” Whs ber Pabbruknwe

Peshawar

2, Brief facts of the case are that the appellant was initially eppointed as

%oustable in police Department on 20.12.1988 and since his appointment he

o4
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F“' '

postmg at District Peshawar, a-case FIR No, 246 dated 1 08 2020 U/S
302/3241' 148/149 PPC at Pohee Station Akbar Pura was wdged against the

dppellent Departmental proceedmgs were initiated which m.;hmna;ed in‘o

dlsmxssal from service vide 1mpugned order dated 20. 0;1 2021 Feelnw

4

' aggne»ed, he filed departmema] appea] which was rejected vi_aj_e order dated

24.62:2;021; hence the present service appeal.

3, On receipt of the 'appeal and:its admission to full;, ﬁearing, the
respon.lents were summoned. Respondents put appearance and eontes*“ed thu
pped by filing written reply raising therein numerous leg'zl ]and factual

objectlons The defense setup was a total denial of the claim of rhe ap}:.ellant

2

" 4, We have heard leamed counsel for the appellants and. Ieamed District

Attomev fer the respondents oy
' b

5. The learned counsel for the appellant relterated the facta and grounds

detalled in the memo and grounds of the appeal while the lesmed D:stnce

. l

A*torney controverted the same by supporting the impugned ordes( Ls )

6. Perusal of record reveals that appellant has been initially appoiuied as

Constahle in Police Department on 20.12.1988. A case FIR M0.246 dated

19 08‘ 20.;:0 u/s 302/324/ 148/149 PPC at Police Station Akbar Pvfa has been
lodge'd._,agamst the appellant, Respondenh’department initiated diseiplinary

proceedmg against the appellant by issuing charge sheet and siatement of

a‘legatmnon 11.09.2020 due to his mvolvement in the criminal case bearmg

=R A ;-N‘éu

o alelaildaniy 1T SDPO Warsak was appointed as inquiry ofﬁcer SDPO after completion

"""""‘ f"“‘ualﬁ!
&_,I‘C oA

° ?% of inquiry submitted his repert on 23.08.2020 to the _authority,- wherein

- -E..'."r'::
. B0
3 . L
\ . .
N

AYFESTED . i |
£ , FR Nd‘246 U/S 302/324/148/149 dated 19.08.2020 of Police Station Akbar
7
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arrest with further observation that criminal case is in process of investigation
3] ‘ . 1
which aﬁer investigation will have to put in court and eompetent court of law

will have to determine involvement of the appellant in criminal case.

u . r}b
Therefole, if appellant will be convicted by the court of la.v he will be

awarded major punishment. Authority instead of waiting foz decision of

criminal case, issued final show cause notice & vide impugnéd prder dated

LT

20.1:2021 awarded major penalty of dismissal from service.
i g !

7. Appellant in his reply produced daily diary No.35 dated 19.08.2020 to

f

mqmry officer in accordance with appellant at 7.45 AM come from Police

1

Station Wapda to Police Station East Cantt and departed for Police Hospital to
t

join I-Leshmat Ali ASI. He also produced Muhammad Israr, Pdlice'Stati_on East
S
Cantt, }iwho also supported the contents of Daily Diary 35, whic’-‘l} was scribed °
by hifn, Similarly, Hashmat Ali ASI in his statement mentioned that appellant
s 2
_‘ioin hlfrn for Polio duty on 7:50 AM and remained with him till 9:00PM on the
day off 'occurrence. Inquiry Officer also mentioned in his report about this fact
in Is‘ai]'y Diary No.35, it is mentioned that appellant came from .l?‘:oiice Station
Wap_d;?‘ but inquiry officer did not bother to confirm this foci that when

appelhla‘nt left Police Station Wapda for Police Station East Cantt..

’

8. ]I Appellant was proceeded against departmentally solely on the ground
of his mvolvement in crlmmal case in which he is now acquitted vide
judgrﬁém order dated 13.03.2024 by the court of Arbab Sohail Hamid ASJ-1
TehsﬁiblG.;Pabbi, Nowshera. So, in acoordance with inquiry aificer report
_authonty will have to wait for decision of criminal court of law and keep

S"ET

"EXAMIN-K i
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Service Tettrammy
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impugned order which is against the law,
v o

" 9. Q_therwise too,under rules when appellant is acquitted from the charges
by the ;i_:“'c}urt of law on the basis of which he was depértmental-ly préceeded

against'then he will have to be reinstated. Under rule 16.3 of Pelice Rules

1975 which are reproduced here; i

16.3 Action followmg on a judicial acquittal -

(1) Wher a Police Officer has been tried and acqmlted by a
criminal Court he shall not be punished departmentally on the
char rge or on a different charge based upon the evidence cited in
the criminal case we actually led or siot, unless- A
(a) the criminal charge has failed on technical grounds; or ..

' -(b) in the opinion of the Court or of the Snpermtendeni oj Police

1.(_.
BN

ﬂze prosecution witnesses have been won over; or
(c) the court has held in its jrdgment that an offence was uctually
commttted and that suspicion rests upon the Police offwer
coi:cemed or . , i"‘-_

(dD the evidence c:ted in, the criminal case discloses facts

um,onnected with the :charge before the Caurr whici Justify

dﬂpartmental proceedings on a differcnt charge; or
(e) additional evidence admissible under Rule I 6.25 (1) in

departmental proceedings is available.
e .

(Q)IDepaﬁmemaI proceedirzgs admissible under sub-ru!¢ (1 ) may
.Be instituted agamst {ower suberdinates by the orda of the
Sm:permtendent of Police but may be taken agams! .Upper
;_S‘ubwdmates only with the sanctién of the Depuly In@vecmr—
_.I(fﬁéneml of Police; and a police officer against whom such ction is

q;’missib!e shall not be deemed to have been hongrably acquaitfed

AMRR

Kh‘ ber Plkhtukhwm:
s’““'t‘p# Tribaad

. Beviraw sy




o i’ayiumel, Part I. |
9: - - For what has been discussed above, the appeal in hand is accepted as
_prayeci';:fér. Costs shall follow the event. Consign.
10. Pr dnoinced in open courr at ?Deshawar and given under sur hands and'
11
. - seal ojigfa[e Tribunal on this 14"day of June, 2024,
o (RashsgBano_)
. Member (E) =~ Member (J)
M. hm P

- By

F\(”\\NF
., ‘. By by l‘”khl‘lﬁhw
X | 3”!_{’er',',"“}
; 3 ri §
. _
Date omesentanon mman‘ cntior ,__j-—
\Tum{aes of Words — | - |
lC;-. ying Fee —— i T
Aagetemm—tl o
' 'Tﬂmi __.__’:/771,/ -
‘f\*'}mc af Qo | |
nh- ey ‘J._'____,,'_._.- \ !I
3 ‘rbate of Complee o ‘Y‘
't wery of COpY L A ,

Datr. of Del;




W Khan

TTTTTS evR wav uppulaul PICSCIE. VIE. 'Muhammad J':H’l,
District Attorney alongwith Qaisro Khan, Inspector for ihe respondents
__ present. \\

2. Vide our detaﬂed Judgment of today placed on ﬁltﬁ:~ the appeal in hzmd

is accepted as prayed for, COST:) shall follow the event. Cm{ﬂgn

3. Pronounced in open court at Peshawar and given under\)ur hands and

seal of the Tribunal on this 14" day of June, 2024. ‘\
A | - 1
(Fafkha Bm S (Rashidh Bario)

Member (E) -

Member (J) b
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