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The appeal presented today by Mr. Muhammad
Mauzzam Butt Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawaron 11.1 0.2024. Parcha Peshi

oiven to counsel for the appellant.
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~ * . . .BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
i In Refto
’ »  Service Appeal No_ \‘ ‘;1, ) 3 /2024
Muhammad Rashld Son of Khuidad Khan, PSHT ’
GPS Mohin Banda, Tehsil & District Timargara v
————Y L AED

VERSUS

1) Secretary to Gnvernment of Khyber Pakhrunkhwa, Establishment Department, Civil
‘Secretariat, Peshawar ) . .

2) Secretary to Government of. Khyber Palkthtunkhwa, Elementary and Secondary
' Education Department. Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
‘Hostel, Peshawar -

e RRSPONAENES

. RBSPECTFULLY SHEWETH: - : »

1. That the Respondents Department appointed the Appellant as Primary School Head
~ Teacher. -

Copy oprpointment letter is annexed as &nmumA
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*Notlflcation is reproduced as under:-

B e TS & I LS CORL YRR TN ST )

That as per. Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federaton as

well, avaifing of promotion by the employces is always optional and the employees .-

as a matter of right may avail or forego their promotion and-the next employee in
scniority list is to be promoted

That some employecs speciﬁmlly haye foregone.their promotian as they could not
serve in the arcas where there Is no facility of accommodation and no houses of
their elders are avallable to look after them in far-flung and solitary mountainous
hard areas, and 3s per.Section 25 of per KP Civil Servant Act, 1973, rules to tha
extent-of terms and conditon is framed by the Chief Minister and such prornodorl
rules are not made applicable with retrospective effect The rules; framed are
nublished in the Gazette notificatlon and part and parcel -of KP Civil Servant
Appuaintment, Transfer and Promotion Rules 1989. .

‘'hat Government of K.P without followlng the rules position mentioned.in Pari 6
above pramulgated Natification No. SO (Policy] E&AD/1 372020, dated
06/08/2020, communicated to Rcspondent No.2 vide ‘letter- dated 06/06/23
wherein it has been made mandatory to thé employeos to avail the promotion,
otherwise, disciplinary ‘action shall be ken against the employees. The impugned

!

' ! “Furthermore, - those offi cers/ol'ﬂuals who do not
) . -comply with pmmouon ordér of the competent authorll:y
1 s try to evade promotion through different means ‘shall
be proceeded against’ under Khyber Pakhtunkhwa Civil -
Servnnts {Efficiency D:sc:plme) Rules, 2011, please”.
That as per uotificatuon No. SD [Pohcy] /EDAD/I 3/2020 dated 06/08/2020 the
right of foregoing of promotion was withdrawn and the Goverument of Khyber
- Pakhtunkhiwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil' Servants [ﬁppolntment. Promotion ‘and Transfer) Rules,® 1989 wde
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. *
Copy of Impugned notification No. SD {Pollcy) EV, AD/1- 3/2020 dated 06/08/2020
is attached abaw

" hat the Directorate of'EIemeni:ary &'Secoﬁdary Education Khyber Pakhtunkhwa

Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) C&AD/1-

' 3/2020 dated Peshawar the june "06th; 2023 directed the respondent No 3

(Directorate of Elementary & Secondary Education) that Rule 7(S) in the Khyber
' Pakhtunkhwa' Civil Scrvants (Appointment, Promation and Transfer) Rules, 1989’

- has“been: deléted vide notification dated 06-08-2020 and Jherefore, no provision ~
" exists to decline or forgo promotion and {t is obligatory upon evew civil servant to

.lr.ct.pt prnmol:lon under every condition.
Copy of Impugned Letter dated }une 06th, 2023 Is anached as An.ngxum_c

- That thet".:f‘tu'. ‘the meeting was alse held in the off‘ce of .Additional ‘Secretary
tistablishment on 06:07-2023 in which it was decided to examine the case properly

, and submit a self-contained/ consolidated ‘case- for onward submission- to the

Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06—07 2023 isattached as Apnexure D' |
That the Respondent No.3 i-e Dircctoratc of Elementary & Secondary Idm:adon
Khyber Pakhtunkhwa. also wrote a lctier ‘to the office of [Isl:o_hlishmcnt &

+ Administrative Department vide No SO[Pri'mary-M]‘E&SEDIZ-ZMppoIntmant .

Rule/2023 dated - 23-08-2023 to reconsider the ‘amendment made in Khyber

LA ¢
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Pakhtunkhwa Civil Servants (Appdmtnient; Prdmotinn and Transfer) Rulé.s.“l'%g és
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as &,u_ug;gmﬁ :

‘That the respondent vide its letter dated O07th of September 2023-dirc_c;éd the

Directorate of ‘Elementary & Secoridary €ducation Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no’

proviston cxists to decline or forgo promotion and those teachers who do not

cumply with the promotion order’ of the competent authority or try ‘to evade_

promotion through different means shall be procéeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of impugned Ictter dated 07-09-2023 is attached as Apnexure F

That the wenrioner feeling aggrieved, filed Representation to the respondents In
person, and! also approached to respondents through APTA President but the
gricvances of the appellant have not so far been redressed.

_Copy of Representation against the said notification is annexed as&nnexm_ﬁ_&li

‘That feeling aggrieved from the letters dated 06-06-2023 and 07-09- 2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
I’romotion -and Transfer} Rules, 1989; the petitioners filed this Hence, the instant
scrvice appeal is filcd on the following grounds:- :

GROUNDS:-

That as’per various judgments it is established and settled principle that executive
notifications carinot be given retrospective effect. A valid Notification which confers
rights 1s always applicable ‘with prospective effect, however, if an amendment

disadvaniage to thc employee is-not tenable in: the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are Iiable to be set-aside.

That there are ne terms and conditions of service mentioned-in the. appuintment

S

", notification -that .adversely effects the interests of the employees or. causes

arder of the-appéllant wherein, availing of promotion is mandatory. it Is further |

submitied thal employees In the past, have foregone thelr promotion alnng with
Uieir posting. It is submitted that when dqmestil: and other personal isstes do not
permit the employees/appellant to avail the promotion order and in that case, the
employces who foregone thelr promotion were allowed not to avail the premotion

.lor a period or 04 years and on second refusal the' employees were’ permanently
* debarred from availing the facility of promotion during their entire. service. Hence-

the emgloyecs himscti/herself forebear agonies of foregoing their pmmutlons Asa
result, |umur to the appellant accordlng o the orde.r of sanlnrlry cum ﬁtness are
gr.mted promotion Lo next rank. - ; -

Fhat as pLI' Cwnl Scrvant Inws, promotion is a kind of appnmtrncnt which Is.always
-uptional to get promotion or not, hence the lmpugned notification is veid, illegal and

against the law and the same to the extent ofthe appeilant is liable tobe set-asuie.

. o

s “Phat it i's further submitted that on account of grant of prnmouon some empluyees )
who are suffering from’ severe medical aflment.or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employce canbe - -

compelled to accept the promotiqn _compulsorily which*is not beneficial to the
employee but if an employee does not avail and get benefit of her pramotion it must

be optional for the'employees as to whethier to avail or forego the benefits. Any -

promotion without willingness of employee is illegal and: liable to be setaside.

ORI |
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¢. That non- avallmg of promol:mn and furegmng thereuf does.not cause loss t6 the -
government exchequer-and in conseguence of foregoing promation, pave way to the .
next em ployee in- seniority, aspiring for pmmonun cauld be promotéd. '

i, l‘hat the impugned promotion Nunf‘catton dated 06/08/2020 cnmmumcated on
- 06/06/2023 is perverse, ‘discriminatory, against the law, pungent and is a blunt: . S
blow of hammer on the rights-of the appellant. It is nof out of place to. mennnn here. - oo
that Lheappellant are teachers and have to look after their children as, Well as ailing . . .o
dependent family members and in these c:rcumstances in the presence oflmpugned e i B
NutchaUOn dated 05/08 /2{]23 "tommuriicated on {]6{06/23 would not.be ableto . . :
serve in the department and which’ shall amounit to the snatching of. hread and .
butter of thc poor eriployees '

It is, therefore, humbly prayed that on the- aceeptancehof ] y oo
the instant Service, Appeal; the impugned Notification beaﬂng. S SO
‘No. SO (POLICY) E&DI1-3/2020 DAYED 06!08!2020,~commumcated-f S R
L to Respondent No.2 by Respondent NO.1,’ vide letteér dated ”
" . 06!061’2023, may please be declared and ordered to be struck
down_ being Void, Ultra vires to the. constltutlon of Paklstan and
‘. "~ against the fundamental prmc:ples of. natural ]ustlce.

It is further prayed that no penal action as proposed and
enwsaged in letter. dated’ 06/06/2023 may he declared as
unlawful lllegal and without havmg any legal effect.

Any other - rellef, which thls honorable Tnbunal deems “fit.
and proper in the clrcumstances of the cgse;. may also be

_ granted to the appellant. . : . '

AFFIDAVIT:

I, (the appellant] snlemnl_y declare'
that  the .contents ' of ﬁ:lregmng' .
appln.atmn are true and correck to the

best_of my knowicdge- and belief and
nothing has been concealed. therein'

from this ilonburable Cou_ e/
Y Y
. Jeponent

l_\".




'« | 1(the ippedant) do hereby solemnly
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el T
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

, CMNo___- " " -Pof2024 , ' ;-
** InRefto ' ,
. Sewicehppeal No_ ‘ /2624 ' . _- ' : N )
1a . - = i M Y
VERSUS: . Tl

Secretary to Government of Khyber Pakhmnkhwa. & others
APPLICATION FOR SUSPENSION- OF IMPUGNED NOTIFICATION

_ * BEARING. ‘NO.“SO (POLICY) . E&D/-3/2020 ;DATED  06/08/2020, T
_ I COMMUNICATED.TO'RESPONDENT NO.2 BY RESPONDENT NO.1, » Y.
*. VIDE LETTER DATED 06/06/2023 TILL' THE FINAL DISPOSAL OF
- QASE ‘N HAND- ) . . . ) . 1 .
RespectfullySubmitted- ‘ - C C 3

-
-

-1 {!‘_hal: tile instam apyplication may be treated as pai't and par_eel“nf service appeal of the
appellant. . .

-|\l|'
. Yo - !

2, That the appellant has bruught a good prima facle case and balance of coanvenience also
lles in favor of the appellanr.

3. That thereis llkelihnnd success of the appellant in the is. And if the notification bearing
No. So (Policy): E&D/1-3/2020 Dated 06/08/2020 communicated-fo ReSpundent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 Is not su5pended the appellant

-

i would suﬂ'er irreparahle Joss.

‘ 4. That valuable rlghts of the  appellant is lnvulved In the case.”
5 T . .

r-,“: .

-In view, of the reasons. it is humbly requested L’nat the naotification bearing No. So

.[Policy] E&D/1-3/2020 dated 06]03/2020 cornmunlcated to Respondent NoZ2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may idndl be suspended till the

‘final disposa] of the main appeal in hand.

AFFID@VIT:

Through”

‘Muhammad Muazzzam Butt

- forégoing applicaton are. true and . " "Advocate SupremgCpurt « .
correct, to thlbest of my knowledge T M . i ‘ .
. and™ bellef - ahd- nothing -has _been .
' concealed thereln from this Hgasyrahle L P . ammad Adeel Buu .
Court - & Advocate l-ligh Court
Lo ' ponent |

stated on’ocath . that the contents of:
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Dist. Govt. KP-Provincial - : - T,
’ : District Accounts Office Dir at Timargar ., .
s Monthty Sotary Stotement (November-2023) . v :
Personat Information of Mr MUHAMMAD RASHID dfwis of KII_UDAEJ KHAN . e
Personnel Number: 00263308 . CNIC: 1530208915737 T NTN: “
Date of Birth: 04.04,1972 Entry inmﬁaﬂ. Service: 01.03.1593 Leng:.h o!’Scnri:r.: 30 Ymﬂg Mmths Oﬂl Dnys '
I}mplo}mcl_il Category: Active Temporary ' . T )
Designaticn: PRIMARY SCHOOL HEAD TEACH soooulz-msmcr GOVERNMENT KHYBB
DDO Code: DAGI51-GOVT, PRIMARY scuom.s {M) TIMERGARA . . L
Poyroll Sectich: 001 ., - GPF Section: 001 Camsh Canter: 12 . e s T,
- GPF AJC No: EDUDAOD9204  GPF Interest epplied GPF Butnec: 6B7,976.00 (provisiona) . )
_ ::Yendor Number: - * o - ’ . b
"+ -»Poy and Allowances: Poy scale; BPS For - 2022 Pny Smle Type: Civil: BPS:.§$ Poy Stnge: 22 . *
o o i " . y - w -
: VWage typs VR __Amonnt ¢ i ng__typc +* il An_muute ’ﬁ'
0001 | Basic Poy | 67,480.00 | 1001 |House Rem Allawance 45%  3,524.00 -,
11210 | Convey Allowance 2005 '» 1 2.85600 1300 |Medienl Allowance o . - 150000 ”
1505 } Charpe Allownnee 40.00 1923 [UAA-OTHER 20%(1-15) 1,000.00 ~ .
2148 | 15% Adhoc Relief AIK2013 © -] 88800 . -)2199 | Adhoc Relicf Allow @10% - 594.00
2316 | Teaching Allowance 2021 3224.00  |2341 | Dispr. Red All 15% 2022KP - ~ | 6607.00
2347 | Adhoc Rel Al 15% 22(PS17) 1. 6508.00 ° 2378 | Adhoc Rellel All 2023 35% 23.618.00 - )
Dedactions - Genernl ’ ) YA ’
_ Wage type N Amount . Wops typs " ~| > Amouat w
3015 | GPP Subscription | 429000 _ 3501 | Benevolent Fund > | -120000 .
3609 |dncome Tax : 261900 [3990 | Emp Edix Fund KPK . -135.00 = :
4004 | R. Benefits & Death Cm'np: _ 50000 | 6075 | Adj GPF > | ~5,600.00
' Dcduulm Louny nnd Advnneu ) .
_" Loan .- Du:rlnllnn ) Priocipal nmnnnt : Deduetion * s Bhlgnce - N
- 16308 __ | GPF Load Princigal tastol - 660,000.00 -30,000.00 <4 30000000
Deductions - lncome Tax . - . . v s
"% Poyable: 4190838  <Recovered till NOV-2023: - 13,099.00 Exempied: 1047694 . Recovernble: ~ 1833244
Gross Pay (Rs.): -~ 117,939.00 Deductlons: (Rs.);  -44,444.00 ,Net Pay: (Re): * 73,495.00 :
- : - . S Uy
Payee Name: MUHAMMAD RASHID " ’
- Accourt Number: C/A 894-2
Bnnk Detmls- NATIO‘NAI.. BANK OF PAKISTAN, 231869 NBP DIR AMLOCK DARA TALASH DIR, DIR .
Leaves: Opmlng Balance: “v Availed: Euned: *+ = Bolaoee:
. . - ) . 1 " ~
. Pémanent Address: VILL MATTA SARAI ) .
+Ci ry‘ DIR LOWER Damicile: NW Kivyber Pnklu.mkhwu . Housing Status: No Official '
Temp. Address: - : h ,
. City: Emoil: inuh:qmmdmshidz.ws@gmnﬂmm
s -~
¥
&)ﬂm gemrwddnmem I acvardmnce with APPM 4.6.129(743105/24.11. 202343, 6)
All amounts are in Pak Rupees -
’ - - o . S . * > —— )
* > .*.,
. - S RN
: #
4 - - - T -
s
. ’ £
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. RO GOVERNMENTOF . ' : oo «
KHYBER PAKHTUNKHWA : '
- : ESTABLISHMENT DEPARTMENT . o e '
V- ' R (REGULATION WING) : : .
NOTIEICATIO . ' )
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(thber
Pakhtunkhwa Act No XViil) the chief Minlster of Khyber Pakhtunkhwz is pleased to dIrect that in the .
Khyber Pakhtunkhwa Chvil Servants, [Appulntment ‘Promotion and Transfer) Rules 1989 the fcllm\nng SR
further amendment $hall be made, nathF'*

MENDM

’

In rule 7, sub-ruler (5) shall be delered. - ot : C . ‘ \ .

r
- . -

- . CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVENDATE - - S et

Syl :
. Copyisforwardedto:- . ° ' <A

Cd

1. Additional Chief Secremrv, Govt of ‘Khyber Pakhtunkhwa Planning & Development Department] .
2. The Senlor Member Board of Revenue; Khyber Pakh;unkhwa ’ ; .
All Adminlstrative Secretaries to Govt of Khyber Pakhtunkhwa . : .

4 " The Principal Secretary to Governor, Khyher Pakhtunkhwa :
. : 5. The Prindipal Secretary to Chief Mtnlster Khvber Pakhtunkhwa

6. - All Divislonal Cammisslnners In Khiyber Pakhrunkhwa

7. All Heads of Attached Departments in Khyber Pakhtunkhwa. .

B. Al AutonomousfSem! Autonomous Bodles in Khyber Pal:htunkhwa

"I

9. All Deputy Comm!ssioners in Klwber Pakhtunkhwa .
10. The Registrar, Peshawar High Court, Peshawar, : '
11. The Registrar, Khyber Pakhtupkhwa Service Teibuna, Peshawar . - vk ¢
12. The Secretary, Khyber Pakhtunkhwa Public Service Commlssinn, Peshawar. . Lo . . ~

. 13. The Deputy Director [IT], EQA| Department. * - : :
14. All Section Officérs in Establishment & Adminjstration, Degantmant. ’ <,

- 15. The Section Officer { Admin), Admmlstmtion Department with the request to arrange 20 gazette -
copies.
16. The Caretaker, Mmlnistratlan Department.
N - [WARDAH LATIF
. : o : . DEPUTY SECRETARY {POLICY}

L
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. GOVERNMENT OF - . Y
' . KHYB@R PAKHTUNKHWA . i . L -
‘ ESTABLISHIMENT DEPARTMENT  .° L
- (REGULATION WING) ‘ : . . - i ‘ -
To - - - ‘ + ] i -
) The Government of Khyber Pakhtunkhwa . ) R .
nie Elementary & Secondary Education Department. . ' ) * -
Subject:  GUIDANCE RE ELETION OF RULE 7(S) IN TH  PAKHTUNKHWA CIVIL -
SERVANTS{APPOINTMENT, PROMOTION AND TRANSFER) RULES 1989 ~ : M
Dear Sir, . E -
. 1 am directed to refer to your letter Nn SO{Primary. M;’E&SED{Z < 2/Appointment/2023) dated

18.04.2023 on the subject noted above and to state that sub-Rule{S) of Ru!e-? of Khyber Pakhtunkhwa -t

Civil Servantsmppclntment Pmmotlan and Transfer} Rules, 1989 stands _deleted vide this department
notification dated 06-08- 2020‘ thus, no pruvlslnn exists to decfine’or forgo promotion. ° . .o

2. The basic ratlonaie behind the deletion of the ibid rule is aimid to preventing a civil servant fram
temptation for Illicit galn by, 5ticklng ta b single lucrative post/pnsl:lan or to prevent those'who tend to
forpo promotion to évade posﬂngftransfer or show fack of capaulv to tackle higher responsitilities in-
case.of promotion. Therefnre, It ls obllgamw upgn every,civll servant to accept, pmmotlon In every
condition. v . .

»

IN

3. Turther those officers/oificials who-do ml mmplv with promotion order of the cnmpetent authnr[ty
or Ly to evade pramullun lhrough diﬂ'erent means ‘shall be’ proteeded, against under Khyber
Pakmunkhwa Civil servants {Eficiency & Dlscipllne] Rules, 2011, please . .

-

.o

Yours faithfully,
. . . {issa Muhammad. Khan]
. X . - ' Section Ofﬂcer{Polfqr]

-~

(Ena-i). of gven No & date ' . R )
i - .
5 Copyis Iarwarded to :- . ‘. -
I PSi0 Spemal Sel:retary lReg], Establishment Oepartment.
2. PA to Additional Secretary {Reg-ll), Establishment
. PSto Depuw Secretary{Pulicy} Establlshmem Department.

r

.. ‘ 'SectIc_m Dfficar,
> ' Do teoucy)

» ety
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i ‘ respestive Depaﬂment
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BRI

N

P V" "D\'ER{
. “t’nF‘a orj '
bt &L ol Hpv BEF P A
i1 R EL  PARKT :
ERD LR Eueﬁm;: D SECODARY EDUCATION wng;ﬁn::‘fin
ey CIVIL SECRETARIAT PESHAWAR -
T S {rhonoReoote2san v . . - R
- I S, o o hmﬁOtPrknnrv-wEaSEnnmon, 2
N . Ualad Pashavia: tho. dung 26%.2023 '

"+ Elgmen
. l(hyl_:[e.r Pakhiunkhwa, Peshawal..

. - Aztz Ullah ithan
.+ President .
Al Pdmﬁ"! Tﬂﬂl:hm's Assm:ia!mn. KP

AND TR#N§EER] RULQ, 1539[ :
« lam dl:eded lo refer e

3 lefter-of Eslahllshmenl Depan.manl letiar Nn.
06 June, 20?.3 ‘and ln“alale thal lhn subjecl. mna!!rtg Isla

. 11:00 AM in this deparlmenl under
E&SE Dﬁﬂaﬂme.nl in h‘u

Yau srb. hemium. i
ln allend {he mesfing on a dale,

- & 2-‘ -

- Foove,pléast |

. "

o {ha suhl:d nolnd ‘shove and 10’ an
50 {PnﬂaﬂEsADli -mnzo daled

J/ /f-

doss herd wilh

ha hatd on 06 July, 2023 at

the’ Cha!rrnan.'-hlp of Addliional Secrelary {Estab)

aquaslad to dapu!a a mpmsenlaﬁu:'i ol your

tme & vanue as Tnnlhnad 2
4'4‘ . "
/
-

: )
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3. To

A Tho Directer
Elementary & Secanddry Edur.autm Bepartment
Khyber Palmtu:ud:wu. Peshzwar . ' . i

. Aztz Ullnh KHan Prasld.ent
Ve President
. ’ MI Prlmary Peacher's A:sndaﬂan. :{P
e Subjock |, ° nmmncs uwnnms DP.'LE‘I‘lDN OF RULE 7(5) N THE KHYBER
o ‘ Palmmmmwa CIVIL SERVANTS. {APPOIITI‘HENT, PROMOTION
. AND TRANSFER) RULES, 1989, .

tem directed to refor to the subject notedd abova'and to enclpse hors with a tetter of

. . Estahlllhmmt Department lotter No. S0 [Foli:y)E&ADll 3/2020 dated 06 Juné, 2023 and to stato

e thit the Gubject muung Is to be held on 06 july, 2023 at 11:00 AM'in thts department under tho
..~ Cheirmanship of Additiona) Se:remry (Estal)) B2SE Department In his ffice,

.
N .

Dcpnmunt o ammd the meaunn on a date, tme & vanun as mmﬂanud above. ploase.

Encl: AA

. i
_ L. ' mumm ISHAQ)
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A
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falowing anandad thel meeung.
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<. :'amq'-_, LRt T, L DEMGNATION

, Doputy Dhgzler motﬂﬂ:mnrﬂ al Dirgclorole
Elamonicy £ Secondary Education ' Deponimont

' _ Peovincid Presldend Al l'drm:v‘lcm:hnr:
< Anociaiion- . ’
Lt Khy‘bel ?nkl'ﬂu_nm:_l .

R I 1 ncuuqal um * Ganers) le:lclt.w AS¥A Poshowar "

. a Socllon olﬂ:u lr:lm:w] £L5E Beportmant ‘et
\ Manammais m'"“ ,Secioloriot Khybat Pothlunthwo Pethawor

—-t e -
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2 The meet!na llurl:d vilh mcjlallm Irom The Hdv Oun'.m. Tha :hul; welfzt_:mnp
" tha nodicipgnis. he Denulv Disector (Estobisnant of Dltaclumlu

Sucmdur\- Educuﬂori ‘eriated lho lorum tegording anenda flemindatedl. | ¢

PR R Ailer lrnaadbdm ‘deusson B was daddad iho) Okaclarole of Elemaninw 2

Sacondary Edm:unnn uupnrlmnnl may axoming the cosa m:ﬂv ‘and diimll 2
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* 7 The meeﬂng ended witho v':le oi lhanlu from lhe Chulr.
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{Mr. FawaaE:di o
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A menting regarding the subject matter was held on 05-07-2025 8t 1300 AM under
the chnlrmaruhlp of Mdm:mal Secratary Estnhﬂshmant in his cﬂ!m. The folluw!ng attentlad

(M. Fazst Wehld) ' e e T
* Deputy Dirgetor-1 Ct .

the meztlru; v
St | NAME . - | , DEIGNM'ION _.
1] Mr.[Fazs} wur:d - Deputy Director Emhllsiu-nant of Dlm:tumta Elemnntnrv B
. l Seeondary Education Department .. .-
UM Azh Yllsh~ 1 Provinctal President All Primary Teachers am:laﬁnn.
. Khyher Pakhl:unkhwa

3] Mr. Rufagat Ullah :Genaral Sm:relmv APYA Peshawar’

.4 Muhammad Ishag Secton Offlcer {Primary) EASE Oepartment Tl ;'

T Seoruturial Khybar Pakhtunkhwa § Pushmr

2. The, rrmallna stn:ted with recltation from The Hnlv l:l,urun Tha dmlr welcnmed tha
partcipants, The Daputy Diractar {Establishment} of Dircctorste of Elementary & Secondary
Educﬁtlnn briefed the-fonim ragarding agenda kem tn demil,

3, After threadbara discusston It was deddud that Otrectorsta of Elzmentar\r & Sumndarv
Educatlnn Department may _ examine the case pmperlv ond submit & salf-
cmulncdjmmnﬂdatud case far 1 onward submisstan to Emhilshmunt Dapartment for further
-necessary actlon. .

Tha meeting ended with o vate of thanks from tha Chalr.

EASE Department o '

Provindal Prr;',:!am' l . , .
All Primary Teachers Assodatlon : "

Khyber Pakhtunkhwa :

{Mr, Rafagat Ullah) ) T . .

Gennral Secretary APTA .
Peshamr

. . -

{Muhummnd tsheq} . - ‘ _ ) .
Section l:lﬁl:nr [Pdmar\mla!ai :
EASE oupnn:munt

T

-

"
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o GOVERNMENT OFKHYBER PAKHTUNKHWA .
ESTABLISMNTDEPARTMENT'"“ T - .
. ~ No. SO(Palicy)E&ADAN-3/2020 R
j . Duted Peshawar the September §7,2023 % T T ~a ; N
) - I e — Vi .
-_,,-‘E‘ . . N L B v [ .’. : I P..‘ . ". ‘-b_:’
=% (o} o b S N . . ; ‘.'_
4y . L —— Th’:'"S:crelnry'm’Gnv;rnmcm othjbgr-l?n_lshl_un_llh\‘m. h
\'-(__6 ' - Elementary & Secondary Educalion Depariment. \,
Py ©* Subject- GUIDANCE RGGARDING DELETION "OF : RULE 2(5) IN_TH? . '
: ' . KHYBER PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, 3
f . . .. PROMOTIONAND TRANSFER) RULE 1982, T z
o .DBRI‘SET, ~"<. N b . v ‘I , . o8 --J-§‘
' | em. direetcd 1o refer. to your letter No. SO(Prim /E&SED/2- e
. o . Tl . s 3
2AAppainimg t-Rulel2023 dp;u:d"?IUS‘:Zle an'lhh_suquctlnnléd gbovc'and to staé Lhal g
. nccessary yuidance has already been tendeted 10 )'l‘.il:i} good office vide this deprriment {etler, of &
. s . ’ .. S . - e R - ’
-+ even No. dated 06.06.2023 (copy endosed). . . - . E .
. Endst. Of even No & dote . . .
Copy forwarded to- the:-. - . . :
|. PS.o Specinl Seeretary (Regh Establishment Departnani.,
. 3. PA 1o Additiona! Secretary {Rege11). Establishment Depusuncnl.
A 3. 1S tu Depury Scervtany (Pulicy), Establishment Depanment. S
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_ GOVERNMENT OF KRYBER Pé\KHTUNKHW&
- BSTABLISH MENT DEPARTMENT - .o
No. SO(Pollcy)ERAD/1-3/2020 L
. - Datgd Peshawer the Septeimber 07, 2023 N
. g | .
TD‘:l - ’
., The Secretary to quemment nfl{hyber Pakhtunkhwa, ' ’j
) Elarnantary &Secnndznv Education Deportment
Subject - GUIDANCE REGARD!NG DELETION DF RULE 7{5) [N' THR
' KHYQBR PM(}ITUNKHWA CIVII. SERVANTS [AFPDIN'I'MEN'I'.
. .PROMDTIUN AND TRANSFER] RULES, 1589, Lt
Dear Str. Y

No, dated 06. 06 2023 [cupy enclnsed] > ) , . o
: ' . Yaurs faithfully,
- , . |
|- C . Scctiof ORicer (Pallcy)
" Copy I'nrwarded to-the: : : . ..t
LPSto Speclal Se:rctary (Reg], Estab!lshment  Departiment. . &
2. PA tm Additional Secretary [Reg-ll), ‘Bstablishment Department, '
3,pPS m Deputy Secretary [Pallcy], Estahllshmenl: anarl:ment.
' : _ . S Section nicer (Pollcy
- ' ~ .
WP4442.2073 ALTULLAH V8 GOVT CF
* - e l:
S . 8
T
1 b 3 a

{ am directed ta- refnr to ynur lel:tnr No. SD{Pr!mary-M)fE&SED[Z Zjappulntmnnt— .

-Rule/2023 dated 23.08.2023 on the subject nntnd above and to statc that nesessary.

guldam:e hasg already been tendered to your good offtec vide r.hls dapanment letter ofevcn :
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To. «

wio 1) Secremry to Government of Khyber Pakhtunkhwa, Establishment Deparl:merlt.

. Civil Secretarlat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director flementary and Secondary Education Department

blr/ Madam - '

Your Ilonorable authority’ promulgated Notification No. 50 {Policy) B&AD/l
X/2120, dated (16/08/2020, communicated to Elementary & Sccondary Education vide
tewter dated 06/06/23 wherein it has.been made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shall be taken against the employecs ‘That, as per.
cutgication No. SP (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of faregoing of

“procunion was withdrawn and the Government of Khyber Pakhtunkhwa' Establishment

Department (Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appointment,

Pramotion and Transler) Rules, 1989 vide naotification no, SOR-VI (E & AD)/1-2/2020 dated ’

06-W-2020, That the Dircctorate of Elementary & Secondary - Education Khyber
Pakitunkhwa Péshawar asked for guldance regarding deletion of Rule 7(5) in Khyber
Pukntunkhwa Civil Servants (nppnintment Promotion and Transfer), Rules, 1989 in fespect
wl wwhich the Eslablishinent Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the Jure G6th, 2023 directed the Directorate of Elementary &,Sccoitdary
KKducalion that Rule 7(5).in the Khyber Pakhtunkhwa Civil Servants {Appointment,

_Promotion and. Transfer) Rules, 1989 has been deléted vide nnuﬁcation dated 06-08-2020 .

and- lhm.fure.}nu provision cxists to declinc or forgo promotion and. it is obligatory upon
every civil segvant to accept promotion under cvery. condition. That Directorate of
Kletorntary & Scr:undaryl ‘ducation Khyber Pakhtunkhwa also wrote a letter to the office of
| '\l miishment & Administrative’ Department vide. Na .SD[Pr{mary-M} E&SED/2-

Jappoinunent Rule/2023 dated 23-08-2023.to reconsider the amendment made in
l\|1~|.cr Pakhtunkhwa Civil Sefvants (Appmnrment. Promotion and Transfer) Rules, 1989
as i hid negatively affected a large number of teachers and especially female teachers. in

the meanwhille, the department vide its letter dated 07th of September 2023 direcred the -

Diretidrate of- Elementary & Secondary Education Khyber Pakhtunkhwa that necessary

. puidance has already been provided to the department and therefore no provision. exists to_

dectine or forgo promotion and those teachers who do-not ‘comply .with the promotion-
oruer of the competént authority or try ta evade promotion through dif’ferent means shall
be proceeded under the Khyber Pakhtunkhwa Civil Scrvant [Efﬁclcncy & Dlsciplinc] Rules

- 20
It is, therefore, huml:llg,;r prayed that on the acceptance of

the instant representatmn' the Nutuf‘catmn bearing No. SO (POLICY)
£40/1-3 1-2020 DATED 06!08!2020, commumcated to vide letter dated
06:06/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Faklstan and against the
fundamental prlnt:lples of natural ]us‘uce. ) '

Dated _"__/u_/zuu
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
NIDHANIMIBD RASHHD ppeltint
Versus . ;

Government af KP & others

. T o Respondents

-

. (the Appellant)

= ». - dohereby appoint and retain

Lo nct and appear.for me In the. ahuve Sult and on'my behalt’ to conduct and prosecute {or
detend) the same and all proceedings that may be taken in respect of any petition

. connected with the same or any decree or order passed thercin and Applications for review

to e and ubmm return of documents and to-represent me/us and to take all necessary

steps on my/our bchalfin the abuve matter

. at

{aared Lo ratil‘y al.l acts done by the dforesaid Advacate in pursuance of this Authority.

_, m/ﬁ—-f”

APPELLANT

ACCEPTED

!




