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. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA4t

In Ref to ■•v

\<^]3 /2024*' Service Appeal No.
i *

4

Muhammad RasHid Son of Khuldad Khan, PSHT 

GPS Mohin Banda, Tehsil & District Timargara
9 9i

.J^ppellant m

VERSUS -

Secretary to Government of Khyber Pakhtunkhwa,.Establishment Department, Civil 
Secretariat, Peshawar

1) 4

•4 ^
\ Secretary to Government of- Khyber Pakhtunkhwa, Elementary and Secondary 

Education Department, Civil Secretariat, Peshawar
2) 0

*
3] Director Elementary and Secondary Education Department, Qvll Secretariat Near MPA

Hostel, Peshawar
.-.Respondents\

SERVICE APPEAL UNDER SECTION «t OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST “THE IMPUGNED ' NOTIFICATION BEARING

NO.SOfPOLlCVlE&AD/1.3/2620. DATED 06/08/2Q2Q. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. VtfHERElN IT '
WAS STATED THAT*SUB RULE 5 OF RULE 7 OF tCHYBER PAKHTUNKHWA

' CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSPERl RULES.
r

•F- 1989 STANDS DELETED
I

i

PRAYER: 4r>
> V

, ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO:'-S6 fPOLlfrip* E&AD/1.3/202Q.‘DATED
• >*

0

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER •

^DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF
’ * r i*.»

PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTICE AND
f «r

AGAINST THE RIGHTS OF APPELLANT.:y *'-S.
.-a

• ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

.^AND PROPERDIN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE
i %

M'‘i
GRANTED TO THE APPELLANT.

>>
RESPECTFULLY SHEWETH: A

0

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.'
Copy of Appointment letter is annexed as Annexure A

1.
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1. That as per Khyber Pakhtunkhwa C^ppointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federadou as 
well, availing of promotion by the employccsls always optional and the employees . 
as a matter of right may avail or forego their prom'odon and the next employee in 
seniority list is to be promoted.

That some employees specifically haye foregone.their promodon as they could not 
serve in the areas where there Is no faclli^ of accommodation and no houses of 
their elders arc available to look after them in fer-flung and soHtao' mountainous ' 
hard areas, and.is per Section 25 o'f'per KP Civil Servant Act, 1973, rules to die 
extent of terms and condition is framed by the Chief Minister and such.prombtion 
rules arc not made applicable with retrospective effect The rules, f^med are 
published in tlic ^Gazette notification and part and parcel of KP Civil Secant 
Appointment Transfer and Promotion Rules 1969.

*

>

r 3.
r.

-1, That Government of K.P without following the rules position mentioned in Para 6 
above promulgated NotlRcation No. .SO '(Poll^) E&AO/l 3/2020, dated 
U6/08/2020, .communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
othcrwlsc,-disciplinary action shall be taken against the employees. The impugned 

' Notincallbn is reproduced as unden-

•

j
»

"Furtlicrmore, -those ofTicers/ofncials who do not 
, ' comply with promotion order of the competent Authority 

.,pr .try Co. evade promotion through different means shall 
' be proceeded against under Khyber. Pakhtunkhyya Civil ' 

Servants [Efficiency Discipline) Rules, 2011, please’.

'I'hat as per ndtirication No. SO (Policy) /EDAD/1* .3/2020'dat^ 06/08/2020, Che 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I'akhmnkhwa Establishment Department [Regulation Win^ deleted Rule 7(^ In 
the Gvil Servants (Appointment,'Prorhotlon-and Transfer) Rules,' 1989 vide“ 
notification no SOR-VI(E&AD)/l-2/2020 dated 06*b8-2020. '
Copy of Impugned notiricatlon No. SD (Policy] EV.AD/l* 3/2020 dated 06/08/2020 
is attached as Annexure B

♦ ' ~ ' 4 '6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of whi^ the respondent No. 1 vide its letter .No. Sb[Policy] E^D/1- 

’ 3/2020 dated Peshawar the junc'06th; 2023directed' the respondent No 3 
(Directorate of. Elementary & Secondaiy Education) that Rule 7(5] in tiic Khyber 

' Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 
- has'bccn deleted vide notification dated 06*08*2020 arid .tiierefore, no provision " 

cxisK to decline or forgo promotion and it Is obligatory upon every civil servant to 
accept promotion under every condition.

5.

t

I
I «

1.
7.. That thci7aR(/.'the meeting was also held in the office.of Additional.'Sccretary 

I'Istablishmcnt on 06-07-2023 In which it was derided to examine the case properly 
and submit a self-contained/ consolidated case for pnward submission- to the 
Establishment Department for further necessary actlori.
Copy of Minutes of Meeting dated 06*07*2023 is attached as Annexure D’

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa^ also wrote a letter to the oFRce of Establishment & 

^Administrative Department vide No SOCPrimary-M) . E&SEO/2-2/Appointment 
Rulc/2023 dated 23*06*2023 to reconsider the amendment made in Khyber

<««

.t

r

4
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I Pakhtunkhwa Civil Servants CAppointment; Promotion and Transfer] Rul.«. 1989 as 
it had negatively affected a large number of teachers and especially female teachers.- 
Copy of Letter dated 23-06-2023 is attached as Annexure E

That the respondent vide its letter dated ()7th of September 2023-directed the 
Directorate of Elementary & Secondary Education Khyber PakhtiTnkhvra that 
necessary guidance has already been provided to the department and therefore no' 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order' of the competent author!^ or try to evade 
promotion tirrou^ diR'erent means shall be proceeded under the Khyber 
P.ikhtunkhv/a Civil Servant (Efficiency & Discipline] Rules. 2011.
Copy of.impugned letter da^ 07-09-2023 is attached as AnnexuraF

That che^ctirfoncr feeling aggrieved, filed Representation to the respondents in 
person, and^'also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexiirc G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 19S9:’the petitioners filed this Hence, the Instant 
service appeal is filed on the following grounds:-

rI

9.

1:
10.

IV'.

11.
r

GROUNDS:-

a. That as per various Judgments it is established and settled principle that executive 
notifications cannot be given retrospective cffecL A valid Notification which confers ^ 
rights Is always applicable will] prospective effect, however, if an amendment 

'^notification-that.adversely effects'tee interests of the employees of. causes 
disadvantage to the employee is not'tcnable in^the'eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

h. 'Hiat there arc no terms and conditions of service mentioned'in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further, 
submlctcct Umi employees in the past, have foregone their promotion along with 
liicir posting. It is submitted teat when dijmcsdc and other persona] issues do not 
permit the cmployccs/appellant to avail the promotion order and in teat case, the 
employee.s who foregone their promotion were allowed not to avail tee promotion 
for a periud 'or 04 years and on second refusal the' employees were' permanently 
debarred.from .availing the fecili^ of promotion during their entire service. Hence 
ihe cmj^loyecs himsclf/herself forebear agonies of foregoing their promotions. As a - 
result, junior to the appellant according to tee order of seniority cum Rtness afe 
granted promotion to next rank. ^ -

- That as per .Civil Servant laws, promotion is a kind of appointment which Is always 
-optional to get promotion or not, hence tec Impugned notlRcation is void, illegal and , 
against the taw. and the same to the extent oFthc appellant is liable to be set-aside..

* , •
ii.- That it is ftiftecr submitted that on account of.grant of promotion, some employees 

who are stilTcring from severe medical ailment or facing acute domestic Issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
cumpcilcd to accept tec'promotion compulsorily which'is not beneficial to tee 
employee but if an employee does not avail and get benefit of her promotion it must 
he optional for thc cmployees as to whether to avail or forego tee benefits. Any - 
proinotibn without willingness of employee is illegal andliable to be scQsidc.

y

L.
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L‘. That non-availing of promotion and foregoing diereqf does.not cause loss to the 
government exchequenand in consequence of foregoing promotion, pave way to the . 
next employee in soniorily, aspiring for promotion could be prompted.

I ' *' 4,^

i, That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, piihgent and is a blunt 
blow of hammer on the rights of the appellant It is not'out of place-to mehtibn here 
that the.appellant are teachers and have to'iook.aiter their children as.Well as ailing . 
dependent family members and.in these circumsdinccs in the presence of impugned 
Notificqtion dated 06/08 /2023 cpmitiunicated on 06/06/23 would hot;be able to 
serve ip the department and which shall amount to the snatching oT bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance-of 
the instant Service^ Appeal; the impugnekl Notification bearing 
No. SO (POLICY) E&p/1-3/2p2p DATED P6/P8/2D2Pj.conimunicaTed 
to Respondent No.2 by Respondent N0.1, vide letter'dated 
06/06/2P23, may please be declared and 'ordered to., be struck 
down being Void, Ultra vires to the. Constitution of Pakistan and 
against the fundamental principiles.of natural justice.

’

i

It is further prayed that no penal action as proposed and 
envisaged in letter, dated P6/D6/2P23 may be: declared as 
unlawful, illegal-and without having any legal effect.'

Any other relief, which this honorable. Tribunal deerns'fit. 
and proper in' the circumstances of the .case, may. also' be 
granted to the. appellant. _ "

i'T^ppellant /] /
AFI-TOAVJT:

1, (thu apppllanc] solemnly declare 
tli.ii the contents of foregoing' 
cipplieaiion arc true and correct to the 
Lest,or my knowledge .and belief and 
nothing has been concealed therein i . < 
from this Honourable CourL/^^^^/it

^-''i^pon’ent

Through
i\'‘

Muazzzam Butt. 
Advoc^ce^upr^e Court
Muham

.. i
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BEFOREItHE SERVICE tRIBUNAL KHYBER PAKHTUNKHUWA
>■

CM No. 1^-Pof2024 f\
* InFleftoI

i ■ Service Appeal No. /2024' ^

I
tk-

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others
APPLICATION FOR SUSPENSION OF' IM^GNED. NOTIFICATION

* BEARING no:'''SO (POLICY) E&D/1-3/2d26,’^bATEb , 06/08/2020, 
:COMMUNICATED TO RESPONDENT'nO.2 BY RESPONDENT N0.1, «

* VIDE COTER DATED 06/06/2023 tlLI-THE FINAL DISPOSAL OF 
^CASEINHAND.

'Respectfully Submitted:*
' ■ k . * A •

• l.'.That ^e instant apvjlicatlon may be treated as part and parcel of service appeal of the
* * L ' • ’ . ^

appellant

p •

H. t

1:»•
h

J-
■

{

4

2. That the appellant has brought a good prima fade case and balance of convenience also
^ ' ' 4 S . ‘ ' •

lies in favor of the appellant
* -S. .
• ■{4

% •:
3. That diere Is likelihood success of the appellant in the 11s. And if the notificatibn bearing 

No. So (Po]ii7]'E&D/l-3/2020 Dated 06/08/2020, communicated to Respondent No.2 
by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant

. 4 .

would suffer irreparable loss.t-

♦ ♦

4. That valuable rights of the appellant Is Involved in the case.''
“-f/* ^

A •<
-In view.of die reasons, it is humbly requested that the notification bearing No. So 
(Policy] E&0/1-3/2020 dated.06/08/2020; communicated to Respondent No2 by 

Respondent No.l,.VIde Letter Dated 06/06/2023 may kindly be suspended dll the 

hnardisposa] of the main appeal in hand. «*.
appellantAFnOAVIT:

^Through'
I (the appeUant] do hereby solemnly 
stated bn'oath .that the contents of: 
foregoing application are. true and 
correct.to the best of my knowledge 
and" belief' a id' nothing -has .been < 
concealed therein ftbrn this Homurable II. 
““ ■ '

C>.-ai^nent

'k Muhammad Muazoam Butt 
' ' Advocate Siipreme^urt I .

Mupammad Adeel Butt 
Advocate High Court

f%i

I .»

4.

• 4 4*
4

Y f' >
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*
Dist Govt. KP'Provincial 

District Accauots'omee Dir ai Timoi^r 
MoDthly Salary Stalemcnl (Navember-IOU)

t

>T^1

Pcnonal Inronnallop ot Mr MUHAMMAD RASHID d/w/sof KHUDAD KHAN 
- Peisannel Number 00263308 CNIC: IS302089I3737

Enttyinto&>vL Service: 0l.03.t903

b

.NTN:
Length ofServiee: 30 Venn 09 Manths 001 Dtr^

• •
Dale orBidh: 04.04.1972 i

•> A.. » ^
EinploymcDl Category: Active Tempomry 
Daigtmluw PRIMARY SCHOOL HEAD TEACH 

l>'' OOOCode:DA6ISl-OOVT.PRIMARYSCHboLS(M)TIMERGARA
dPFSeaion:'00l'

B00014I2-DISTR1CT GOVERNMENT KHYBE
■ .♦

» »Payroll Seetioh: 001 •
- GPFA«:No:EOUOA0O92d4 GPF Interest nppltel

1**“• M : Vendor Number •
' : -.Pay and Allowances:

Cish Carter 12 t.• ».
687.976.00. Oxovlshmal)CPF Boboce:

,* ■ «
*Payscole:BPSFor-2022 Pi^ Scale Type: aril' BPS:..i3 P19 Sti^;22

*
•}’*• •AmonnI AmountWage tviie 4Wage type

3.524.00 'House Rent Allowance 45%Basic Pay 67.480.00 loot0001!•>)
. 1 J06.00'-Medical Allowance « ■2.8564)0 1300Cottvev Allowance 20051210

•i

lJAA-OTHER2(HWI-131 1.000.00 ~192340.00gutreeAllownnee1505
ISW Adhoe Relief AIL2013 • Adhoc Relief Allow (3110% • 594J0888,M . 21992148!*• biSDr.RedAIHS%2022KP ■ 6J07.0033244)0 23412316 Teaching Allawnnce 2021

23~.6I8.00Adhoc RriAl I516 22<PSI71 Adhoc Relief All aM3 35%. 6.608.00 23782347

Dcdaetloos • Ceoenil
.4

Wage IVDC ' * AtnoanlAmountWage type V*-
} ••BenevolenI Fund3501 -1300.00OPP Suhscriotion ri390.003015

‘ -135.00 "Eme^du. ftmd KPK. ’3990-2.6194)03609 Income Tax
• -5.600.006075 Adi GPPS R. Benefits &. Death Comp: -600.004004

' Deduetloai • Lonoj and Advaoea
4

Dcscriollon Principal amount Deduetbo ‘ • Babnce ■.Loan
GPP Loaa Principal Instnl' 30041004)0 •660,000.00 -30,000.006503

* rDcdudloiu • lotome Tos
4U908J8 <Rccovef^tni NOV*202a: * 13.099.00

i

Exempted: 10476.94 Recavonble: ^ 18332.44 

,NetPny:(Ri.): '*•73^95.00Gross Pay (Rft.): >117.939.00 De<loctJoas:(Rs.X: ^^444.00

Payee Name: MUHAMMAD RA^ID 
Accoum Number OA 894-2 
Bank D^lr. NATIONAL BANK OF PAKISTAN. 231869 NBP DIR AMLOOK DARA TALASH OIR, OIR

A

t

V»

BoloDCc:V Availed: Earned: 'Opening Balance:Lenves:
I 0\

Pdmanent Address; VILL MATTA SARAI 
ai^ DIR U3WER 
Temp. Address:

.City:

Hausltig Sinlus: No OflielalDomicile: NW - Khyber Pnkhiunkhwa

Email: muhammadrashid2598@gmail4xun

.
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GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABUSHMENT OEPAjtTMENT 

(REGULATION WING)

A,

m

\
?• %

NOTinCATlON
Dated Peshawar the, 06/0S/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Ovil Servants ^ lS73(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Isf)leased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Trarisfeil Rules 1989. the following 

. further amendment shall be made, nampll/?*-’

1

4

k AMENDMENT

■ .-■'i
In rule 7, sub-ruler (5) shall be deleted.

. CHIEF SEqhETARY 
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

»
(ANDS): & EVEN DATE 

, Copy is forwarded to :•

1. Additional Chief Secretary, Govt of Khyter Pakhtunkhwa. Planning & Development Oepa^ent) -
2. The Senior Member'floard of Revenue; Khyber Pakhtunkhwa.
3. ' All Administrative Secretartes to Govt of Khyber Pakhronkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. ' All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments In Khyber.Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Comrnissipners in Khyber Pakhtunkhwa.'
10. The Re^rar, Peshawar High Court, Peshawar,
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhvya Public Service Commission, Peshawar.
13. The Deputy Director (it), E.&A.Oepartmetit *
14. All Seaton Officers in ^tablishrnent ^Administration, Department.
15. The Seaion Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies..
16. The Caretaker, Administration Department
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. - s.GOVERNMENT.OF 
KHYBER PAK^miNKHWA 

ESTABUSHMENT DEPARTMENT .' 
- (REGUUTION WINS)

To » ;
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department.>A'‘ ;•

. i
Subjccl: ______________________________
SERVAMTSfAPPQINTMEMT. PROMOTION AND TRAW^CPO) oi i» 1389 ~

GUIDANCE REGARDING DELFHON OF RULE 7151 IN THE KHYBER PAKKTUNKHWA QVIL
I -S'I

Dear Sir, 4

I am directed to refer to ,your letter No S0(Pr1marY.M/E&SED/2 - 2/Appolntment/2023) dated 
18.04.2023 on the subject noted above and to state that sub-RulejS) of Rule*? of Khyber Pakhtunkhwa 
Ovil 5ervanu(Appolntment, Promodoh and Transfer) Rules,'l989 stands.dele^ vide this department 
notification dated 06^'2020; thus, no provision exists to dedine'or for^b prdrnotion. '

•
2. The basic rationale behind the deleUon of the ibid rule is almid to preventing a dvO servant from 
temptation for Illicit gain by sticking to p single lucrative post/posltloh or to prevent those'who tend to 
fort>o promotion to evade postJn^transfer or show tack of capaaty to, tackle higher responsibilities in

‘ case.of promotion. Therefore, It Is obligatory upon every.dvll ser^nt to accept.promotion In every 
condition.

» • • .
3. rurilier those officers/officials who do not comply with promotion order of the competent authority 
or liy to evade promotion through different means shall be proceeded, agaifist under Khyber 
Pakiiiunkhvva Civil servant (Efficiency & Discipline) Rules, 2011, please

4

-J

:
Yours faithfully.

(Issa Muhatnmad Khan) 
Action Off1cer(Pollcy) '

of even No & date f
4

4t

f

Copy is lorwarded to

1 PS 10 Special Secretary (Reg), Establishment Department. 
PA,to Additional Sectary (Reg-ll), Establishment 
PS 10 Deputy SecretarylPolicy), Establishment Department

••• ^
«

4

Section Officer, 
• ' • (PpUCY)
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■ /. • - 0\ ER(^flEfi7 ttHVBBR PAKMTUPJKHVJA
aEUEHTAOT AND SECQHDAfiV ^CATION OEPARTUEMT

CIVIL SECRIiTARIM PESHAWAR •.
. -jr-hono Ho,0!)1-92a5p71 • .

• >'aRO (PrimafT-MyEBSEpii-WW? .,
C/akjd PflshswaJ tho. June 2^ .2023
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V «

ThsDIrecto • •
Elenientaj^ & SecondtuyEducallan Oepartmenl /;. 
Khyber PaUhlunkhwa, Peshowai. , ' i J' V '

/
/ .. \

i;

\ Aztx Ullah t(hsn
President . * •
AH Primary Tcachof’s Associalion. KP

ni iinftMftr nFnfinniH''- of ruL&iM^!^
• oMruTufiirMWA

nun TRANSFER! RULES. 19fl9.

*

'f

%
I

» • *>
Subject:I

•t '

Ofi July. 2023 ai

t

- lam

'23=-t::S-=5.^-
- ■gboVB, plflaek ^

'VA

I . 1:\
V.

Jr . 2.

IvV •
I •* •

I>
t•»t ,•y \ \ i

« /• f.
i1

■ SEC-noNOFFip5B-{f^' -\ » • '. 1- i
« k

2,

• Copy ^

1. pSloSecra!
I I * • \*^

y.;
#1

1
I»%

• \
H

J

i »
«

t
VtMO^CS ASZLLLAH VS GOVT CF PG4S

*
1 *«

t: *• t

.*■ ^

■ •*

f *•*f

f

' ^
i k

•/4.

i
4

4

A

•%>

.*



' » "' A

'f - •* ■

1.1 •- Jtv:-* •.V.. r.*\?«

I : 4 : |- •
■ -i' .Be-1• f

ft::. 4 I... •INd so [Prtmai740/BekSro/2^/m3
Dstad Pahawsr diB luna 25A 2023
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IL Vy-.
iII

■■ I To'i*

7110 Director
Elementary ft Seconddry EdueaUm Departmenc 
KhyberPalAtunldiv)^ Peshawar >

Axis UUob KKan President 
President
^1 Primaiy Te'acher's Assodatlpn. KP

Sublecb . ' GUIDANCE REMROINCOELETtDN OP nULB 7(5} IN THE KHTBER 
PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION 

. ANDTRANSFER}RULE&19Q3.

t .

[

I

f

J*

:

I

I em directed to refer to the Eubject noted above’BDd Co endose here witti 0 letter of 
- ^bllihmcnt Oepartment lotter No. SO CPollcy}EaA0/l-a/7020 dated 06 |un^ 2023, and m state 

that the subject mndns Is to bo held on 06 July, 2023 at lldIO AM io this department ■■■»*"■■ iho 
Cholrmanshlp of AddlUonal Semtaty (Estab) E&SE Department In his olRn

*
I-.-S

I 2. ^ You om, Iherefore, requested to depute a rapresentadve - of your respective*'
Department to attend the meeOnB onndats, dma Avenue as mendonad abovei‘ploas&-c' . •

EnchAA

I

t

• .t
{MUHAM]^ TSHAQ] 

SECTION OFFtCER (PIUMARYMA^
t* I

. ••• .• Copy forvninled to chei
I4

!;■

3.<PS tp Secretafy, B&5B Depaponent Khyber PaUituohbwa.
I i
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lyt Men^itGigfcaBnimt Appiteanow iUBMina »v 'm« Am-umH '

fJ*PVlMffM ,1 ^DEHt [aU ^HlUa.n TCaCTMt AHOTftllOM »W»gB PftlWTUHICWA-
BEfiARPIKg R JElEnoHlny BUtB Tta im thp pwti stRVAm tfli»FOiinMBWT.'p»QMOTtoM iTHAMSFBIRlllfV]|aa\ . ’ " «r»-oy.jnurimiT.»mhi n-riTr-inu.-

>w/ • MIWUTB Of I•. .M
i

J . i I
t - * 1

A meting tegoldlng ihe iu^aci mallu vim hsld on 0A>07-3ina oi t l:(U am ^ 
under iha Cj^rmoni^ ol AddrUonol Semloty'EilabtihmenI In his oltee. IHs

fQaowbigQnandBdlhdmeelbiB. • "

J.t

<

■ m•rf

s» i - . . liAMB' ■ - . OESICHATIOM ;•, ••••, 1 : t , Oopotv DtiqelM CitoUUunBn] el Db.eeletele 
Elamenlav i SKonday UueatiDn Depiultno/il
novtncid rreildBid AUMreuyTcoci^

.* AcM^cUon * * • *
llhvbet?ehht«nl*wa ' ------------ --

. . 'c'enewIteaelotyAWAycthowof ••

tecDon OUcii (filmowl USB Deportmenl CMI 
„Seaotai1al KIwbei rokhJuntfhwo fethowo»______ .

' iMi.rotalWoh>d -
t

2 iMi.AxhUQoh
j ; ^1;M. Bolbgol UttoK' ■ 3

•' N* .* •

4 Muhonunod Ishaq .
I

» .
7. The meellno ilorted *Xih teelloilon hofn The Holy O^n. ^ chok wte«w"8d 

' IhB oorflc^nU. The beiwlv tStecici |6»tobftihrienll olDIiBcrcnJlq ol ^entosyi
SocwwtayE^collorttatolBdiholonjnKegBidlnQGoendollemlndaloD. . ■

' Alle; Ihraodbdfo dscunlQn II wos dadded Ihol OlmclQfolB ol Bemenlorv i • ,
Saeondoiv Educoton Oowl^onl may oidirfho Ihe cma wopcrtv ond tubVnll o
lell-conlolnscj/comiBdoled' cot ‘to .onwofd. lubr^n • lo BlohdhhfWl

Oeporlmenritt lurth'ei necaisoiy bcUon.

The mec

II

? ' .
X'i-

ling ended wHh o v-sle of fhanlu from Ihe Chcslr.

. %1; fMi. fo^V/olL]
Oepuly Olreclar>l 
EASE OBOOflmem-

I

^■^rfovhefaJPrBiWenl .
Rlmov rAehen AiiodqUon 

Khyber noth I uhktuta
I

X
I

I.I

•(Mr. Boloqal UlteftJ. 
Gonend iocrolen' , 

Peihowor

/. ,

^ (Mafso.
SedlOTCMIes^ le) >

portmenl‘E,
■|

{ I5 i
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* AifdBlimol Seoerf^ fBlaWWimehO 
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MINUTES OP THB MgETIWa nBGABatNS APgUffflYinu 
PBOtfiwetat ____  ■ SUBMtTTEn BV MR aar im<^u:

;

;
* •*1

A meoting regartlng the Jubjetit matter was held on 0S^r?.2023 dtUsin AM under 
the fhelmwtxshlp of Mdldonal Secretary Estabnshmont In his offlca. Tho fblloMng attended 
the meeting

1

• t511 NAME DESIGWATIOW
Deputy Olrector ErtabUshment of OtreEtorale Qemcnteiy & 
Secondary Education Department 
Provincial President All PrlmatyTeacheri AnoelaHon: 
Khyber Pakhtunlchwa
Gcnml Secretaiv APTA Peshawar ‘
Section □inecr(Prtma(Y)£&SEOepeitmentavll' ' ■ 
Semitertal Khyber Pahhtunbhwa Peshawar !

Mr.|FauiWapId ^

2 Mr.AzixUllBh'I

3 Mr. RafaqatOteh
’! •

Muhammad Ishaq4

i
1 The, tneeUns started with redtation from The Holy C^ran. Tho chair welcomed the 
partidpants. Tho Deputy Director,(E^blishmcnt) of DIrcctorete of Elementary a Secondary 
Education briefed the-fonim regarding agenda Item In demlL

3. After threadbare dbausto) It was dc^ed that Olrectorste of Elementary & Secondary 
Education Department may^esamlne the case properly' and subtril a self- 
contatned/consolldated case for onward submtsston to Establishment Department for rurthcr 

-necessary action.

I

r
The meettng ended with a vote of thanbs from tha chair.;

i'.' (Mr. Paul Wahid]
' Deputy Dtrector-1 

E&st Departnient • .1:4V-

Provlndal Prpj^ent^
All Prithary Teachers Association ’ 
Khyber Pakhtunkhwa:

7

;
(Mr. Ra^qat UUah) , 
Genaral Secretary AIHA 
Peshawar S'

*.?

. (Muhommsd Ishaq] .
Section Ofnecr (Prlmarv-Male) 
EfidE Department

• •r
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\ ’1Sl/aSECri - feuTPAHCB fteflABOTHB OSLgnoH OP RUt-B yis\ in the CI^L 
^APPOiWTHgHT. pRPHfmoH a auLES

I4 (If^BCTVAMT
iSaai •T

I (*- ^ . A/
I:

i am direelfid tn reTerlovtwr Ha MIPoncrt/ eOAD/1-3/2020dal^
06* 3«ni 20kan;j to IHat sftET of 7{S)
Sav^’ (Aip&^L'Prinotlon&TfafBftf Wes 1989) ttha been Intlnated ^
officEis/ offt&s v*f do not ^ Pranifflan ^^^er .of the 
0-, w e«de Pronatton thnigh different means shall bo.pm^ imder Bryber 
pgsmunthwa’Ch/fl Sel^ (fflidenc/ ft OlsdjiltnBj RuIes, 1011.
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nroaol In.''-'. ,
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... ... cBVSR«ME'^rroF..i<MBm?/^T."''..........establishment-department 
No. SOfPolity)E.&A.D/l-3/2020

nmcd Peshawar the .September 07

4

,2&23«
* $

.. . ■ ^0 \'• ( « i4C

•*. 4 %
The SccTtiory to'GovOTmcni ofl^ber Paklilunkh\va. 
Elcmcniary & Secondary Educniion Depa^enL

fjriiihANr.E regarding nELETION

nornmnnON AND TRANSFER) RULl!^---- *

i • 4

I

'ns Subjeci; *;
I

f4 i . S• V

™cps.»iBpLa=hns .tad, bpcp .ended to your_s|..doffi»v,dc i. .p..^

No. daicd 06.06J023 (copy cndoscdL.

Donr Sir, z
2
i.
B
4

V

g
2

.*■

H-' ? cN.'cn
•I

’ YaufsroiihTully,\
■W , «

•f < 9

er(Pol‘AvJ. \ SeciiqpjV C •. •

■ Endsl. Of ^

Copy forwarded lo-ihc:-.
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COVERNMEirr OF KHYOEtl PAKHTUNKHVVA 
BSTABLISHMENTDBPARTMENT - 

' No. SOCPollcy)E&AD/l-3/2020 
Dot

■ i .\
^ Peshawar the September 07,2023

■ ‘ ;

I To
VI 4(

.The Secretary to Government of KhyberPakhtunlchwB.
' Elementary&Seconddl^ Bduaition Deportment 

I
Subject: - GUIDANCE RBCARDINC DELETION OP RULE 7(5) IN THE 

' KHY^BR PAIOITUNlfflWA CIVIL SERVANTS (APPOINTMENT.
PROMOTIONANDTRANSFER) RULES,19B9. , -

i\

It
>

I

• •. *
:

j
Dear sir. S

I am directed to refer to your letter No. SO(Priin3ry>M}/E6LSED/2- 2/AppalnCmcnt.7 
. Rule/2023 dated 23.08.2023 on the subject noted above and to state chat necessary 

' guidance has already been tendered CO your good oFfIcc vide this department letter of even ' .
No. dated 06.06.2023 (copy enclosed). ^

r

•9

\
I •
f .
ts
1.

:
. I

t Yours fnithiully.;i •

I

Scedo I OfHcer (Policy)

V

Rnrtst. OfpvBn Nn Fi dare

Copy forwarded to the:*
L PS to Special Secretary (Re£, Establishment Department .
Z PA to Additional Secretary (Re^ll), Establishment Department 
3. PS to Deputy Secretary (Poll^), Establishment Department
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I'o.
,^i7 1] Secretary to Government of Khyber Pakhtunkhwa, Establishment.Department,

Civil Secretariat, Peshawar
2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 

Education Department, Civil Secretariat, Peshawar 
X) Director Elementary and Secondary Education Department 9' '

Subject: REPnESE^fTAT10N AGAINST THE IMPUGNED NOTIFICATION . BEARING
NQ.SOfpr>||||f;yiEfiAD/1-312f)20: DATED nfi/0R/2n20. COMMUNICATED TO
SECRETARV TO GOVERNMENT OF KHYRER PAICHTUNKHWA- ELEMENTARY &
SECONDARV EDUCATION DEPARTMENT VIDE 1.ETTER D06/Q6/2Q23. WHEREIN IT

, WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHVBER PAKHTLJNKHWA_CIVJ1L
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSPERl RULES. 1980 STANDS

* .

DELETED j.

Sir/Madam:*
Your Honorable authoriQ'' promulgated Notification No. SO (Policy) E&AD/l 

:V2l)2l), dated 06/00/2020, communicated to Elementary & Secondary Education vide 
Icii. r dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
proiiiuiion. otherwise, disciplinary action shall be taken against the employees.That, as per 
mnniciilion No. Si) (Policy) /EDAD/1* 3/2020, dated 06/08/2020, the right of foregoing of 
pro.iKiiion was withdrawn and the Government of Khyber Pakhtunkhwa Es&blishment 
Dujiarimcnt (Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appdintmerit, 
i'l-iiiiiuiion and Transfer) Rules, 1989 vide notification no SOR-VI (E fiiAD)/l*2/2020 dated 
06-IIII-2020. That the Directorate of Elementary & Secondary-Education Khyber^ 
Pakiiiunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
PukiUuiikhwa Civil Servants (Appointment, Promotion and transfer). Rules,,1989 in fespect 
Ilf -.vliich the E-SUiblishinent Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dauil l’e.shawar the )unc 06th, 2023 directed the Directorate of Elementary &,SeCoitdary 
l-duLjlioii that Rule 7(5) in the l^ybcr Pakhtunkhwa Civil Servants (Appointment 
Pruumiion andTrunsfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
aiicl-.ihcrcfore, nn provisiori exists to decline or forgo promotion and.It Is obligatory upon 

civ'il senrant to accept promotion under every.condition. That Directorate of 
I'li-Mii-nuir)’ & Secondary l-lducation Khyber Pakhtunkhwa also wrote a letter to the office of 
llsi.inli.shmcnt i< Administrative Department vide. No ,SO(Primary-M) E&SED/2- 
2/.ii>|ioiniincni Uule/2023 dated 23-08-2023 to reconsider the amendment made in 

• , iar.'iicr Pakhtu.nkhwa Civil Seh-ants (Appointment, Promotion and Transfer) Rules, 1989 
..s i- luid negatively affected a large number of teachers and especially female teachers, in 
ihe meanwhile, the department vide Its letter dated 07th of September 2023 directed the - 
Dii'i'wiurjte of-Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guiJjnce has already been provided to the department and therefore no provisipn.exlsts to 
itci'liiic or forgo promotion and those teachers who do hot comply with die promotion- 
unit r of the competent authority or try to evade promotion through dl^rcnt means shall 
he proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 

.2011. -' • .

•K

i.
I *

It is, therefore, humbly prayed that.on the acceptance of. 
the instant representation; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires tO;the Constitution o^ Pakistan .and a: 
fundamental principles of natural justice. ^___ _ -

!_/0_/2021

■ H
linst the

n,-ucd

^ 6/C> iOiorom 

\ Ps//^
-i.:

1^
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RKFORE THF SF.RVICE TBIRIINAL PESHAWAR
\ «

Appellant
Versus .

• T
Covurnincnt of KP & others Respondents

i;. I (the Appellant)
' do hereby appoint and retain

e

MUHAMMAD MUAZZAM BUTT ASC. MUHAlV^^tAD ADEEL BUTT AHC .

RASSAM AHMAD SiDDIOUl AHC

. & •
A.WnriATF'g DF MUA7.7AM LAW PERM ' “

\ *
>'

f- ‘

# •
lo net and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

and all proceedings that may be taken in/espect of any petitiondcitmd] tJie same
. connected with the same or any decree or order passed therein and Applications for review
to Hie and obtain return of documents, and to-represent me/us and to take all necessary

A I

steps oh my/our behalf in the above matter.
' /

to ratify all acts done by the aforesaid Advocate in pursuance of this Authority
- -

APPELLANT
S .

accepted/

AD MUAZZAM BUTT •MUH.
,5 . Advocate Hjgh Court tuprenic CourtAdviiciiti 1

#

1HMAD§U>DTQ 
AdvoratB^IIgh Court

B.

I «

V


