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Impiementation Petition No. 1141/2024
“Date of order Order or other proce_eawin_g;;it-h' f-s'ignatun-: .O-f-jl.-ldf’,tf _ . T
proccedings
2 i T3
08.16.2024 The implementation petition of Mr. Waheed

Ahmad submitted today by Mr. Mehboob Ali Khan Dagai
Advocate. It is fixed for irﬁplementation report before
Single Bench at Peshawar on 11.10.2024. Original file be
requisitioned. AAG has noted the next date. Parcha Peshi

given to counsel for the petitioner.

By order of the;‘h7man

TRAR




M The execution petition in appeal no. 667/20'25 received today i.e. on

©03.10.2024 is returned to the counsel for the . petltloner with the. followmg”"”
remarks. .

1- A copy of application moved by the petitioners to competentf’a'uthoﬁity- :
for the irh.pl_e‘m_entation of judgment is not attached with the petition. If
" the application has already been preferred and reasonable perjod-of 30
days‘ has been expired be placed on file, if not, the same process.be® -
completed and then after approach to this Tribunal for -the.
implementation of Judgment. S g '

-Nlo." @7[7  /inst./2024 KPST,
Dt.loﬁ-f/-,@_ __J2024.

- ADDITIONAL REGISTRAR-*
KHYBER PAKHTUNKWA ;-
SERVICE TRIBUNAL
PESHAWAR' - -
Mehboob: All Khan Dagal Adv
'.Haph Court Peshawar
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e BF_FQR_‘E_ THE HONORABLE SERVICE TRIBUNAL
KPK ’PESHAWAR

Execution Petition No. | lhl /2024
In Service ;-Appeal No: 667/2022 (

N 'Waheed Ahmad
VERSUS

The Inspector General of Police and others

INDEX
S - |
: . -. 3 -
[ S# [Description of Documents Annexure Page#
1 | Execution petition . 1-3
2 ! Addresses of Parties - 4
3 }\ffldaV;t ' ' ' 5 a
4 | Copy of J udgment £ &Efapp&uﬁm “A”L°8" 6-174174)
6 Wakaldf Nama | 18

Dated 01/10/2024

o—

ot ——— -

Mehboob ALiKhan Dagai
Advocate, High Court
Peshawar.

- . plicant/Petit} ner
Through- : \_/‘-g;‘
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- BEFORE THE HONORABLE SERVICE TRIBUNAL
"+ KPKPESHAWAR,

Executlon Pet1t10n No. 4] '_«H /12024 Diny f\@ |
In Servme Appeal No: 667/2022 ouca-05:(0. 2/

Waheed Ahmad S/o Jangrez Khan Ex-Constable
No.156, Rio Moliallah Par Hoti Moli Manki Tehsil
Lahore District Swabi

b ‘ Applicant/Petitioner
w VERSUS

1. The Inspector General of Police, Police
':. Heﬁ’dquarters, Police Lines, Peshawar.
2. Regional Police Officer Mardan

3. The District Police Officer Swabi.

!
!

L4

Reépondents

N . | |

. - EXECUTION PETITON FOR ISSUANCE

y DIRECTIONS TO _THE RESPONDENTS

" mo FOLLOW THE DIRECTIONS OF
THIS AUGUST _TRIBUNAL _VIDE

RN JUDGMENT AND ORDER DATED
-' 10.10.2023 IN ITS LETTER AND SPIRIT.

ReSﬁecﬁzﬂy Sheweth,

1. That the . applicant/petitioner had filed Service
:  Appeal No0.667/2022 before this August Tribunal,
~ whereby, the appeal of the petitioner /appellant was



(>

partially allowed and the major punishment of
dismissal from service of petitioner / appellant was
converted into minor punishment of stoppage of
appellant 03 increments for a period of 3 years and

~ the petitioner/appellant reinstated in service and the
perlod of his absence as well as the 1nterven1ng
perlod with effect from the date of his dismissal till
hlS, reinstatement shall be treated as extra-ordinary
leave without pay. (Copy of the appeal and Judgment
-of this august tribunal are attached herewith as
Annexure “A”)

2> — a -
2. That ON «isizweive.s receipt of the copy of the
judgment and order of this august tribunal, referred
to| above, the petitioner/ appellant submitted the
same before the respondents for compliance but till
that on one and the other evasive pretext, the

| respondents have not comphed with the judgment of
,ﬁ Lyon (8 o Jﬂ{
this August Tribunal. % op ')’ eppfiod
| a/-""’r?-?’u?wté' D> AV ey —agr L ’ - .
. 8. That till date no appeal or revision against the
Jvdgment and order of this August Tribunal has been
: preferred before the competent court of law.

4, That the petitioner/appellant 18 jobless and has no
source of income even to feed his family members for
one time in 24 hours.

" B. "‘hat the respondents were asked time and again to
- O’bey / complied with the orders and judgment of this
| august tribunal in its létter and spirtt and to

réinstate the ser\}iees of the petitioner/appellant but
tef no avail, hence the instant petition.
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It is, therefore, most humbly prayed that

' on acceptance ‘of the instant application the

"f.’_ respondents: may be directed to fully comply

; with the judgment and orders of this August

"J;ﬂ Tribunal ané:i to reinstate the services of the

| 'ii’_l ‘peﬁfi{b__ﬂel' /gappeﬂant thb all back benefits,
o (" without any'further loss of time.

L 'f"

Dated 01/10/2024 | %“/
o . S Applica tj’tioner
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Th;'ough ' /
. Mehboob Ali Khan Dagart

Advocate, High Court
Peshawar.
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" BEFORE THE HONORABLE SERVICE
RN TRIBUNAL KPK PESHAWAR,

fz.,"' . Execution Petition No. 12024
~"In Service Appeal No: 667/2022

}’J A
| l-'}v' .
P Waheed Ahmad

FIR VERSUS

i - The Inspector General of Police and others.

-\---f‘
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e AFFIDAVIT

L .

! ‘Instant application are true and correct to the best

a 1
w"'fx .\'_
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' é»,E‘! concealed from this Hon’ble Trlbunal
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s .

2 1, Waheed Ahmad Slo Jangrez Khan Ex-Constable
._’?L «No0.156, R/o Mohallah Par Hoti Moli Manki Tehsil.:
4. -+Lahore District Swabi, do hereby solemnly affirm -
“*:., :4nd declare on oath that all the contents of the

”I ;g;h of my knowledge and belief and nothing has been " :

i3,
. ::::}
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BEFORE. THE HONORABLE SERVICE TRIBUNAL
KPK PESHAWAR,

»
t

Execution Petition No. /2024

In Sérvice.;Appeal No: 667/2022

Waheed Ahmad
- VERSUS

The Inspector General of Police and others

 ADDRESSESS OF PARTIES
PETITIONER: _,i;

:Waheed Ahmad Sfo Jangrez Khan Ex- Constable
No.156, R/o Mohallah Par Hoti Moli Manki Tehsil
Lahore District Swabi

RESPONDENTS: ,_
1. The Inspector "~General of Police, Police
IJ éadquarters, Police Lines, Peshawar.
-2 Regwnal Police Officer Mardan
3. The District Police Officer Swabi.

ir
cant/Pet 10ner
Through

Dated 01/1‘0/2024
, | boob Ali Khan Dagai
} - Advocate High Court
: ' : Peshawar.

W m A
——




N BEFORE THE HON'BLE SERVICE nggNAL = /

PESHAWAR IY‘ /
Semce Appeal No. __. 12022 f) (ﬂ

NPT .—-’"/—_
| "/,,f”’f :

Waheed Ahmad S/o Jangrez Khan Ex-Constable No.
¢/ 166 Rlo Mohallah Par. Moli Manki Tehsil Lahore,

Wl
1> District Swabi.

A .

-
I

~ Appellant
UV . ) e
i VERSUS
:-; i ’]}‘(- ‘.".f":_,_ - . ) ) ) y
y “ 1. Inspector General of Police KPK Peshawar,
b : . ' . -4
5 »-«; r 2. Regional Police Officer Mardan
2030 IR
3. District Police Officer Swabi . o
Sern | Respc%ndents

APPEAL US4 OF THE KHYBER
Crugl " PAKHTUNKHWA SERVICES TRIBUNAL

. . ACT_ 1974 AGAINST THE ORDER
NO.4709-14/PA,  DATED  16-11-2021,

WHEREBY THE PELLANT . WAS
AWARDED MAJO PUNIHMNT ¥

‘ DISMI?SAL_FROM SERVICE AND_ALSO

" THE ORDER OF THE APPELLATE

THORITY ‘ON_THE DEPARTMENT

_ APPEAL VIDE ORSEMENT NO. .
e 077UES  DATED: _ MARDAN: ' THE
e 5.04,2022. - - :

,.',. ':’;f: ,
A : ’
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' ON ACCEPTANCE QF THIS THE
UGNED O RS NO. 4709/P.

DATED.16/11/2021 AND ALSQ ORDER OF
APPELLATE AUTHORITY ON' THE
DEPARTMENTAL APPEAL VIDE ORDER

s NQ, 2771/ES DATED MARDAN - THE
I MMAJMM
- W_&L

‘ BACK BENEFITS, . S

ANY OTHER REMEDY WHICH THIS -

'AUGQST TRIBUNAL DEEMS FIT' MAY

o ALSO BE: QRANTED IN FAVQCH? OF
: APPELLANT. .

Yo
«
-,

ST . ;
A% 3spectfully Sheweth,

1. That the Appellant was appoihted as

Constable on 28.06.2012 with respondent
department. - i

! .

~9. That the appellant performed his duty

: “regularly and with full devotion and no

I o . complaint whatsoever was made 'agamst
the appellant E

"‘-%.:.

_ ‘3. That the father of the appellant ef/the,was
" geriously ailing on the faithful dates, and

sT¥D on each and every date he was “taking to
‘ different hospitals and. doctors for
"‘ m\‘m“ fhw? L ll
L \Nneuily diagnoses etc but to no avail
Ui Ser ~
- el --11-'

" 4 That the health of “the father of the
appellant gradually had become too much
week ~and- despite of request | of the

" appellant for so many tunes‘ to the .




/ ,_‘_rilr ®
2
.V .
concerned authority, he was not left on
leave. _ o i
' W ' 5, That since there was no other male person
_ " during those days in the. house’ of the
ai;,- a - appellant, so due to serious illness of
. ~ father of the appellant, the appellant was
T conetramed not to go on his dutly and to_ '
I o . look after his father. '

6. That no show cause notice or statement of
¢ L allegation or any other information with
regard to inquiry proceedmgs agalnst the

~ appellant were recewed to the appellant

. 7. That no formal inquiry was- conducted
- against the appellant and the appellant

‘ -was proceeded Ex-parte and : awarded
major ‘punishment of dismissal from

S " service, referred to above. (Copy of
dismissal order is attached -as annexure
. “ " ., . -.
é.bhs Coe A" . ,. ) ' :

8. That against the 1mpugned order the
appellant submltted departmenlal appeal
on--16. 11 2021 which was re]ected vide
order 2'77 1/ES dated Mardan 05 04. 2022
(Copy of departmental appeal & Tejection
.order are attached as annexure “B & C).

0. ’I‘hat feeling aggrleved the Appellant
prefers the instant service appeal before

this Honble Tribunal on the followmg

grounds inter alia:-




7S
GROUNDS::
A That the 1mpugned order dated 16/11/2021

is void is ab- initio.

o B. That the 1mpugned erder dated 16.11.2021
has been passed- without fulﬁlhng codal

formahmes.b Reliance is placed on 1_200‘7

SCMR Page 834.

1
i3, 1t

ent of

C.That no charge sheet and statem
on the .

' allegatmns were 1ssued or served up

BT appellant, which is a clear cut v101at10n of
) ké - Rule-6 (A) (B) of police Rules-1975.

D.That ~the - impugned order is also void
because 1no regular or departmental Ingquiry
was conducted against the appellant wlcuch

) is mandatory'before ‘imposing the major
. penalty and o opportumty of -pe'rsonal

- hearing and defense was provided to the

appellant. Reliance is plac
- yeported on 2003 PLC (CS) Page 365 and
5 as well as 3udgment

ed on a judgment

9021 PLC (CS) page 23
of this Tribunal .in sexrvice appeal No.

© 1181/2018 Jecided on 17.09.2021.

E. That it is a well s

v | no one eould be condemned unheard which

ettled principle of law that -
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el
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ey

is against the natural Justme of law.

F.

Reliance 18 placed on 2008 SCMR page 678

That no opportunity of cross exammatmn
has been provided to the appellant In this
respect the appellant relied upon a Judgment )

- reported on 2016 SCMR Page 108.

. That the absence of the appellant Was not

‘ intentional but due the serious 111ness of his

' father.
. H. That under the law on the sub
ice, 1n such

ject no

ane‘ removal from serv
nd _that the

lant is- too.

. dismissal
hke cases, can: be awarded &
pumshment awarded to appel
much harsh which is liable to be, set a91de

I. That since his dlsmlssal the appe‘llant is
~ jobless and that this- service’ is the only .

source of livelihood of the appellant and his

large family including his decrepit, ailing

B

and octogenarian parents.

7. That since the perlod from Saturday 1.
01.05.2022 till Sunday i.e 08. 05.2022 was

declared as holidays for Eid-ul Flttar,

therefore, on 1% opening date,_ ie on

i




-
/ ' .
09.05.2022, the instant appeal was filed A
the appellant S
| it
K That any ot.her ground not ralsed here may . '
gracwusly be allowed to be raised at the - r
> time of full arguments. Cee E ' ”
: S
It is therefore, most humbly prayed | that §

" on acceptance of this _.appeé] the impugned S
-dore No. 4706/PA, Dated 16/11/2021 and also ~*
order of appeﬂats Aut}iarity :Ion the
' Department&l Appeal vide order No. 2771/ES

- dated Mardan the 05.04.2022 may Lindly b L
. . . o H

set aside and the appellant may kindly be o l

reinstated in service with aﬂ back_ben’eﬁts j : i

" Itk E

PELLAN :_ i’r

Through - 4

i

Mehboob Al1 Khan Dagai s

. o Advocate, High Court s

Dated: 30/04/2022 Peshawar. e :

. B § cid

. Lo &

*NOTE _ il

decided |

No such like appeal is either pending or deciae : l:

earlier, as per mstructmm of my client. i

. S

N

it
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BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR .

Qervice Appeal No. | /2022

Waheed Ahr_nad
VERSUS |

Inspector General of Police KPK Peshawar & Othefs |

e
+1

- AFFIDAVIT

I Waheed Ahmad Slo Jangrez Khan Ex-Constable No. 156

Rio Mohallah Par Mol Manki Tehsil Lahore, District

Swab1, do “hereby solemnly affirm and declare that 'all the

contents of the instant appeal are true and correct to the

best of my knowledge and belief and nothing has been

held from this Hon ble Tribunal. l
il

concealed or with
'DEPONENT

“Mehboob Ali Kha
. Advocate High Court

Peshawar, . & . ol _ -
| | w~wfwﬁ

Date of Prcscnt"hon of # nﬂ‘i"‘?h(\rlwp
N\l’u\b&!‘ t-f\ i . 35 { N r_-:ﬂ,‘_:
(_‘;‘:,ying Feg —— _ {I/ | o
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e 0= 162271
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BEFQRE THE Ki'YBER PAKHTUNKHWA SERVICES TRIBUNAL PEéHA R.

\\h’l‘l‘\ .

Service Appeal No. 667/2022

v o o X -
| Date of Institution ... 09.05.2022 écg%gg%“?}fim
| Date of Decision...  10.10.2023 Peshawar
Waheed Ahmad S/o Jangrez Khan Ex-Constable No. 156, R/o Mohallah Par >
Moli Manki Tehsil Lahore, District Swabi. ... (Appell 4
=2

VERSUS A N

Inspector General of Police Khyber Pakhtunkhwa Peshawar and 07 others.
* " ‘ ... (Respondents)

v o vt

MR. MEHBOOB ALl KHAN DAGAI
Advocate , - - For appellant.

MR. ASAD ALI KHAN,

Assistant Advocate General . -—- For respondents.
'l 1 : Al
SALAH-UD-DIN - MEMBER (JUDICIAL)
FAREEHA PAUL _ --- MEMBER (EXECUTIVE)
. JUDGMENT:
- SALAH-UD-DIN, MEMBER:- Precise faéts forming  the

background of the instant appeal are that departmental action was
.' taken against the appellant on the allegations that he had willfully
i remai'f'xed absent from duty with effect from 11.08.2021 to 23.08.2021

~and 0610 2021 till the date of his dismissal from service i.e

f ; 16 11.2021. The appellant challenged the pumshmem of his dismissal

from service through filing of departmental appeal before the

)

. Reglonal Police Ofﬁcer Mardan, which was rejected vide order dated
i

€0 05.04 2022, hence the instant appeal.

.‘ 0
'

.‘,.59“.2:.-' On receipt of the appeal and its admission to regular




¢ !
¢ , a
/ their representative and contested the appeal by way of filing written
. reply raising therein numerous legal as well as factual objections.
» .
¢« 3. Learned counsel for the appellant contended that whole of the

i
.

_inquiry proceedings were c.onducted at the back of the appellant and
!
he was not provided any opportunity of personal hearing as well as
self defence. He next contended that the appellant was to attend his
ailing, father, therefore, his absence could not be considered as
| willful. He further argued that the inquiry proceedings were
condu;cfted in derogation of mandatory provisions of Police Rules,
1975, kth.erefu::;re, the impugn?:d orders are liable to be set-aside. He also
argued that absence of the a;')pe!!ant was not misconduct of such grave
| " nature fo entail major punis:hment of dismissal from service. Reliance

)

was placed on 2008 SCMR 214 as well as judgment dated 13.10.2020

2 "; - passec__i. by this Tribunal in Service Appeal No. 627/2017 titled
—_—— i

“Shujahat Ali Versus Provincial Police Officer Khyber Pakhtunkhwa

Peshawar and 03 others”.

4. On the other hand, learned Assistant Advocate General for the

8

reSpox{dents contended that proper charge sheet and summery of
T

allegaﬁbns were issued to tlje appellant, however he did not bother to

‘associ;tlc himself in the iélquiry proceedings. He next contended

.that the appellant was is]s.'ued final show-cause notice but even

\ then 'h:; remained ?bsentl from duty, therefore, he was rightfy

dismiss;ed from service. He further contended that the allegations of

|
-%.‘.Enabsencg from duty against the appellant stood proved in a proper

-~ (St wi
-.r ..‘kl'|(|.lk‘;|
PR L St T L
'\-'-.L'.!‘\"tL wnrT -
s +




R s
& _ ‘ :
/ inquiffz, thersfore, the impugned orders may be kept intact and ‘the
g ,
~appeal jn hand may be dism_ijssed with cots.

o ;
-

' 5. We have heard the arguments of learned counsel for the parties
. and have perused the record.

6. - The appellant was iSsjued charge sheet as well as statement of
: anegz;i'jons on 20.10.2021 and Mr. Noor-ul-Amin the then DSP H.Qrs
SwabiEWas‘appointed as inquiry officer. Vide letter No. 457/HQrs
dated'-;'ﬁl.]0.2021 and Iett;er No. 467/HQrs dated 28.10.202!, the
+ appellant was summoned by the inquiry officer, however he failed to

appeaglj and associate himself in the inquiry proceedings, therefore, ex-
i
: T :
» parte action was taken agaugst him. Even otherwise too, the appellant
has admitted his absence from duty, however his plea is that he was

.attendl:r'*ig his ailing father. The same plea was also taken by the
' 'f
:appelléi::t Yin his departmental appeal, however the appellant did not

1

J

annex :ény documentary proof alongwith his departmental appeal as
A .

i '
well as service appeal in support of his afore-mentioned plea.
Supreme Court of Pakistan .in its judgment reported as 2008 SCMR

214 his held as below:-

. “;!The civil servant can avail earned leave in his own right
: !?Lt Jor grarir of ‘such right he must follow the proper
p?'pcedure provided w;tder the rules and is not supposed
téiava_il any kind of Ié%zve entirely in his discretion and
’ -cih’pice in departure to the rules and service discipline.

The conduct of appellant was thus, unbecoming of a good

f. ) .
officer and in the given circumstances, the absence of

appeliant from duty without leave even if was not willful,




*Naecm Amin®

it being an act of disorder in the service, would certainly
constitute misconduct and consequently, no exception can
E;é taken to the opinion expressed by the Tribunal.
Ijlpwever, in service gmatters, the penalty is always
imposed in the light' of nature of charge and in the
present case the charg; against the appellant was not so
grave to propose major penalty of removal from service

or compulsory retirement.
. : b :
7. While seeking wisdom from the judgment referred to above, we

are of the view that the punishment awarded to the appellant was too

harsh and requires modification.

1

8. In view of the above discussion, the appeal in hand is partially

allownd and .the major punishment of dismissal from service is

}f
convened into minor punishment of stoppage of three increments for a

b,
period-of three years. The appcllant stands reinstated in service and

the period of his absence as well as the intervening period with effect

i
_ fromsie date of his dismissal till his reinstatement shall be treated as

P
Ly . -
extra—c‘)rdmary leave without pay. Parties are left to bear their own
“

costs. File be consigned to the record room.

ANNOUNCED
10.10.2023 - -/,

, (SALAH-UD-DIN)
: . MEMBER (JUDICIAL)

i (FAREEHA PAUL)
+ MEMBER (EXECUTIVE)
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16.10.2023

ii

4+ Servics Appeal No. 667/2022

)

N

- Appellant alongwith his counse! present. Mr. Asad Ali Khan,

- Assistant Advocate General for the respondents present. Arguments

“heard and record pelﬁlséd.

Vide our detailed judgmént of today, separately placed on

‘-.'_sz"lle,', ‘the appeal’ m hand is partially allowed and the major

5
N

punishment of dismissal from service is converted into minor
pumshment of stoppage of three increments for a period of three

' ‘years. The appellant stands reinstated in service and the period of his

"'absence as well as the intervening period with effect from the date

4

" of his dismissal till his reinstatement shall be treated as extra-

ordinary leave without pay. Parties are left to bear their own costs.

’Ls
m(;- —._il"-;

T In

*Naeem Amin*

:* File be consigned to the record room.

Giniy, - ANNOUNCED
L L f“:&w "¢ 10.10.2023

(Salah-Ud-Din)
‘Member (Judicial)
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