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07/10/20241- Thc appeal prescnied today by Mr. Muhammad 

MaLi/./,am Bull Advocate, ll is nxed for jnrcliminary hearing 

belbre Single Bench al Peshawar on 1 ! .10.2024, Idtrcha Peshi 

given to counsel for tlic appcllanl.

Bv order ol'ihc Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNIWyWA*

MdIn Ref to

Service Appeal No. /2024

Khateeb Muhammad Son of Mplvi Abdul GhanI, PSHT (BPS-15]

Cham Midan Ghat Mor, PO Batghram, Maidan, TehsI) and District Batagram

.J\ppe!lant
VERSUS

1) Secretary tb^Government of Khyber Pakhtunkhwa, Establishment Departmeht'Clvil 
Secretariat, Peshawar

2) Secretary te' Government of Khyber Pakhtunkhwa, Elementary and Secondary 
-V Education Department Civil Secretariat, Peshawar

3) Directer Elemental and Secondary Education Department, Civil Secretariat Near 
. ^--MPAHostel, Peshawar

.......... ..Respondent

SERVICE APPEAL UNDER SECTION 4 OF CTK SRRVICR TRiwiMAI. ACT
>

1974. AGAINST THE IMPUGNED NOTIPICATION. BEARING
NQ.SOfPQLlCVlE&AD/1.3/2020: DATED Qfi/OB/2020. COMMUNICATED
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OP RULE 7 OP KHYBER pAioiTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES.
k

1989 STANDS DELETED
1

PRAYE R:

ON ACCEPTANCE • OP • INSTANT SERVICE' APPEAL:’ THE IMPUGNED
■ -i

NOTIFICATION > BEARING NO: SO fPOLICy| BAAnyt.3/2Q20. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER*' • ' ^ '
DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

/

' 'ir'9 '* •r
DOWffl BEING VOID AND ULTRA VIRP-S TO THE CONSTTrUTlON OF

•9

PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

\- *
ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

,1 •t

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE.
GRANTED TO THE APPELLANT.

■>

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teadier.
Copy of Appointment letter is annexed as AnnexureA

V
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That as per Khybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1909, as well as In other sister services of the other Provinces and Federation.as 
well, availing of promotion by the employees (Always optional and the'employees ' 
as a matter of right may avail orlbrcgo their promotion and the next employee in 
seniority list is to be promoted. . -

That some employees specifically have foregone their promotion as they could not 
-serve Irtha areas where there is no facility of accommodadon, and.noMiouscs of 
their elders arc available (o look after them in facflung and soliQry mountainous ' 
hard aijcas, and asrper Section 25 of per KP Gvll Scrvant.Act 1973, rules to the 
cxlent of tenns and Condition is framed by the Chief Ministcrund such promotion . 
rules' arc'not'mad^appUcpble with rctfo.spcctive effect The rules framed are 
pubiishcU fn the- Gazette notification and part-and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1909.

That Government of K.P without following the rules posidon mentioned in Para 6 
above promulgated Notification No. SO i. (Policy) .E&AD/l .3/2020,, dated 
06/08/2020, .comfnunicatcd to Respondent No.2tVldc Ic^r dated 06/06/23 
wherein it has been made mandatory to the'employees to avail rhe promotion, ^ 
othervvise, disciplinary action shall be'taken against the cmpiojrecs. The impugned ' 
Notification Is reproduced as liridcr:-

2.

• .3-

<1.

1.
V-

"Furthermore, those ofncers/ofncials who do not 
comply with-prombtion order of the competent authority - 
or try to evade promotion through.differeot means shall 
be proceeded against under Khyber'Palthtunkhm Gvil 
Servants (Efnde'ncy Discipline) Rules, 2011i'please". -

. 5. Thar as per notincutibn No. SU (Policy) /lZDAD/1- 3/2020 dated 06/08/2020. the 
• . right of foregoing of promotion was vvlthdrawn and the Government of Khybcr 

' I'nkhtunkliwa i',stabil.shmcnt'Oeparonent (Regulation Wing) deleted Rule 7(5) In 
the.-Civil Servants (Appointment. Promotion and Transfer) Rules, ,1989 vide 

■ notification no SOU-VI(E&ADj/l-2/2020 dated 06-08-2020. ' - ^
Copy'artnipugncd potidcatlon No. SD (Policy) EV AD/1- 3/2020. dated 06/08/2020 
b; attachyJ as Annexups B '•

'I'hat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa ' 
Peshawar as|{cd,'for-guidance regarding deletion of - Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appolnttnent, Promotion and Transfer) Rules; 1989 In '

- respect of which the respondent No. 1 vide its letter No. SO(Pollcy) E&AD/l-' 
3/2020 dated Peshawar the lime 06th. 2023 directed the respondent No 3 
(Dircctori/cc of Etcmcncary & Secondary Education) Uiac Rule .7(5) in the Khybcr 
PaklitunlA’wa Civil Servants [(Appointment, Promotion and Transfer) Rules,'1989 
has been dc\cred vide notification.dated 06-08-2020 and .therefore, no provision 
exists tS^eclio? or forgo promotion and it is qbliptoiy upon every civil servant to 
accept promotion under every condition.
Copy of Inipiigncd Ixttcr dated junc 06th. 2023 Is attached as Annexe re C

7. ' That thereafter the meeting'was alsp held In the oflicc of Additional Secretary 
luscablishmcnt on 06-07-2023 in which it was'dedded to examine cose prppciiy ' 
and submit a self-contained/ consolidated-case for onward submission to the 
Establishment Department for further necessary action. ,

' Copy of Minutes of Meeting dated 06-07-2023 Isattached as Annexure D

'I'hat the Respondent No.3 i-c. Dircctb'ratc of.HIcmcntary & Secondary Education 
'Khybcr I’akhtunkhwo also-'-wroec a letter to the ofRcc of Establishment & 
Admini.strntivc Department 'vide No SO(PrlmaiyMVl) E&SED/2-2/Appointment - 
Riile/2023.dated 23-00-2023 tu reconsider the amendment made in Khybcr

. 1:

,!-■
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Pakhtunkhwativll ^rvants, (AppolntoenS, Promotion and Transfer] Rule's. 1989 aS 
It had negatively affected a large number of teachers and especially female teachers. !

That Che respondent vide its letter dated 07tfi of-September 2023 directed the 
Dlrcctoratq of BIcmenCary & Secondary Education Khyber PakhCunkh\ya chat 
iicccssary/guidancc has already been provided to the department and therefore no 
provision'exists to decline or forgo'promotion and-those, teachers who do.-not 
comply with\,tho promotion order of the competent author!^ or try -to evade 
promotiJhi' tlirougU different means shall, be proceeded under the Khyber 
I’nkhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.

• 9.
3S

\ •

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA_ President but the 
grievances of the appellant have rv>t so.lar been redressed.
Copy of Representation against the said notification is annexed as Annexurc G &H

11. That feeling aggrieved from the letters dated 06*06-2023-and 07-09-2023 and the 
dciction of Rule 7(5) In the Khyber Pakhcunkhwa-Civil Servants (Appointment, 
1‘ru'motioa ami 1'rahsfer] Rules, 1989; the petitioners filed ^Is Hence, the Instant 
service appeal is'filed on the following grounds:-

I

GROUNDS:-

n. 'I'hat asipcr'various judgments it is established and seCtied principle chat executive 
notificaMons.cannotbcgiven retrospective cffcci'A valid Notification v^ihich confers 
rights is always applicable with prospcctiyg eRcct; however, if an "amendment 
noCifiraiun that'adversely^-efrcct.s. the interests'of the'-employees rir causes 
disadv: litage to the .employee is not tenable in the eyes of law. The notification/

. guid'amc dated OS/08/2020 06/06/2023 arc liable CO be set-aside.

h. That there arc .no terms, and conditions of service mentioned in the appointment 
order-of the-appcllanc.'wherein, availing, of promotion is mandatory- It is further 
submitted time employees in. the past, have foregone their promotion along with 
their posting. It is submitted -dhat when domestic and other personal issues do. not 
pcrTnIc.chc cmployccs/appcilant to avail the pro.motlon order and in chat case, Che 
cmploycc.s who foregone their prumotlon-wcre allowed not to avail the promotion 
'for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the ^dlity:or promotion-during their entire .service. Hence ' 
the employees hlmself/hcrself forebear agonies of foregoing their prbmotion.s. Asa 
result, junior to Che appellant according to {he order of scnlorl^ cum fitness are 
granted promotion to next rantc

c 'IhaCas per Civil Servanrlaws, promotion Is a kind of appointment whidi isaitvays 
optional to get promotion or not, hence the Impugned’notifreation void, illegal and 

^against Che law and titcsam'c to the extent dfchc appellant is liable to besct-aslda

U. 'I'hat it is further submfcced.chat on account of grant of promotion, some employee 
who arc siiffciing from severe medical qilmcnr-or facing acute domestic issues 
cannot uvult promotion with trassfcr.in other areas, therefore, no employee can be 
cbmpclled to accept the promotion compulsorily which is not bcnefidal to' the 
employee but If an employee'docs not avail and get bencfitqf her promotion it must 
he uptiumil for the employees os Co whether to avail or forego Che benefits. Any 
promotl^ wifrfout willingness of employee Is illegal and liable to be.sctasidc.

- .•

■'i
I-
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c. That non-avuiling of prambtion and foregoing thereof; does not cause lass Co the 
govcrnpicnc exdiequer and In consequence of foregoing prombtibn, pave^way to Che 
noxcempioyce in'senibriQf, aspiring for promotion could be promoted.

f. That^the impugned-promotion Notification dated 06/0.8/2020 communicated on 
06/06/2023 is pcrvcrsc.-discriminatoiy..against the law.^flungerit and is a‘b(unt 
blow of hammer on the rights of tlieappollant-Itis notout*of place to mcndoh;here • 
that the appellant arc.teachers and have to looit after their children as well as ailing 

' dependent family.members and in these circumstances in Che presence of impugned . ^ 
Notification dated 06/08'/2023 cnmmunlcated on,06/06/23 would not be able to 

'.serye in’the department and, which shall amount to the snatching of broad and 
butter of the poor employees'

It is, therefore, humbiy prayed that on the acceptance of ' ^
the instant Service Appeal; the impugned Notification bearing ' ' i
No. SO (POUCY} E&D/I-3/2029 DATED 06/08/2020, 'communicated 
tO:.Respondent No.2. by. .Respondent NO.*!, vide 'letter'dated 
06/06/2023, may please-be declared and ordered to be struck 
down being Void, Ultra^ vires to the Constitution of Pakistan and 
againsip^erfundamental principles of natural Justice.

It is further prayed tljiat no penal action as proposed and 
envisaged In ^tter dated 06/06/2023 may be' declared as 
urila'vvfut, illegal arid without havingi any legal effecL

1-
I

n -

■ i\'‘

>

a-

/Any other relief, vvhich' Mis honorable Tribunal deems fit .
and "proper in the circumstances .of Me emse, may also- be 
grants to Me'appellant. '

Appellant
AFl'IDAVIT:

II, (the appellant] solemnly declare 
Hull the contuiils of foregoing 
a|i|ilic<itlun are true nnU correct to tlic 

'be.st of iny'knuwkt,lgc'and belief and 
Mutinug has been concculcii therein 
from this Honourable CourL

Through

Muham nm Muazzzam Butt 
Advocci^uprep^e Court;

Deponent
fuhi lad"
voca

2
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA \

CM No -P of2024 t
4In Ref to

I

Service Appeal No
'i *

.2024

Khateeb Muhammad

VERSUS «

Secretary to Government of Khyber Pakhtunkhwa, & o^ers

4 « f

APPUCATION FOR SUSPENSION . OF IMPUGNED NOTIFICATION 
BEARING NO. ,SO (POLICY] E&0/1-3/2020 i. DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OP CASE IN 
HAND.

4

***•.

A
Respectfully Submitted:*

. I”.

1. That the instant application may be Seated as part and parcel of service appeal of 
the appellant

2. *' That the appellant has brought a good prima facie case and balance of convenience 
..also liu in lavor of the appellant *

3. .That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy] E&D/1-3/2620 '.Dated 06/06/2020, communicated to 
R^pondent N6.2 by Respondent No.i; \^de Letter Dated 06/06/2023 is ^ not 
suspended.the appellant would suR’er irreparable loss.

I

•»
« •

n I

;>

4. That valuable rights of the appellant Is Involved in the case.'

^ Ih^view of the.reasons, it is humbly .requested that the notification bearing No. So 
(Policy] E&0/l-3/2b20 dated 06/08/2020.'communicated to Respondent No.2 by 
Respondent 1^1. Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand. ' *

i

k

Appellant
i-J=> _ •

*
tAPnOAVIT 

-r
I [the appellant) do hereby solemnly 
stated on oath that the contend of 
foregoing application are true and 

.correct to the beA of rhy knowledge 
and belief and nothing has -been 
concealed therein this Hj 
Court -

Through
A ^ X

Muhammra Mllazzam Butt
4

4

Muhammad Adeel Butt 
Advocate High Court>rable -4

•i
.* Deponent r. ,*i

4*

*

X t
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Disl. Guvl. KP'ProviBcial 

Dbtrlcl AcRmub Ollii-e ^iDBrain 
Monthly .Sabit>- Slalcmciil <Augiist>2024)

-•
Fcnonal InfonuUmi of Mr KUATiO MOILVMMAD d/tv/iofABDUL GHANI 
Pcnutuii:l Number:<i[0251>27 CNIC: l32<>a)7S2lfi77
DalciifBinli: 01.06.l9fift Esniiyliilii Ci>vl. Serviu:: 26.03.1990

NTN:
Length orSer\'ici:: .34 Ytrais 05 M<uilui 007

Employment Cale^ryi Vucalinnal Permunent 
Disignatiuiu' PRIMARY SCHOOL HEAD TEit^il 
DDO Code: BMfiOSP-DY DlSTT OFFICER EDU (M) PRIMARY SC 
Riyrall Section: IMtl 
CPPA^Nu:- 
VeoJorNtmibcr •

Payuod Alliiwiiiteou

8(Wn0fi98-DISTRICT GOVERNMENT KHYBE

. GI7ScctiDn;(KII 
CPF ItUerusI Fnn!

Cosh Center IS
l4IL0fI3.0n .(fmA'ikiiHul) 

Puy»:de:DPSr-<>r-2022 PaySciduType:Civil DPS: IS PnySluge:27

GPF Balnnee:

- A'mnuDlWage Ivnc AnieunlWage Ivne •-
Will I Busif Puv 77.380.00 • . 1001 Huum! Rent Alltm'ance 4S?b 3.524.011
1210 Cbnvuv Allowance 2005 ZgSC.00 1300 Medical Allowance IJOO.OO* C-*

■ 4U.UU' UAAiQTHER 20^11-1511505 Charge Allowance 1923 ■ I.000.00
214K 15% Atltiiic RclierAll.2(H3 Ailhiic Relief Allow 810%1.020.18) 2199 082.181

Tcacitihii AHuwniicu’2021 ~2316 Kstir.RfdAH 15% 2U22KP3.224.n0 2341 7.405.1X1 •
AdhucRelAl 15%221PS17)2347 7.4US.00 2378 Adhoe Relief All 2023 35% 2(1390,00
AdhocRclie'fi\ll2024 2S% ’ 11.1102393 19345.00

DeducUcuts - Gencnl

Wage tviic-Wnee IvneA AmuunI Amitunl
GPrSutKciintlon3015 -4.290.110 3501 Den'evolenI Fund .i-imion
lutiilleTai3609 •7.700.M 3990 ann.gdu. Fund KPK- ■ .i3s.no

4tXU R. Bcaetlbi Si Death Como: .MHLlHl 0.110

DeducUons • Loons und Advances
J

ITincinBl atnotml' I Deductinn ILoan Descriplioa Bithuicc

pcdticiions-.lDComeTtK
Payable: 123.187.65 Rccuvend UD AUG-2034: 15.400.00 , Exeniplcd: 30796.05'. Recoverable: 76.991.60

Grass Pay IRs.}: 15I.77L0a

. Payee Name; KHATIB MOIIAMMAO 
AvcnitniNuniben 5022-9
Bank Dclails: NATIONAL BANK OF. PAKISTAN. 230926 MAIN BRANCH BATTAORAM. KUTCHARY ROAD 
BATTAGRAM. DATTAGRAM

Leaves: Opening Bulaiicc: ' Availed:

Deduclipio: (Rs.): -13,925410 Net Pay: (Rs.): 137,846.08

Eunicd; Balance:

Pcmuneni Address: 
aiytBAtGRAM 
Temp. AdJius;' 
Giy:

Housing Stolus: No Oflicinl -Dninicile: NW-KhyhcrPakhlunkhvta

Eaioil: kliaiRttnolrainttudS l9S'gniail.cum

1
ilivenUfJ tliiaaitrNl in ummJtmvr with APPM VA / Z9i5iU7S492/26M2O24A\h0f 
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.-GOVERNMENT OF 

KHYBER PAKHTUNKKWA *
ESTABliSKMENT BEPAirnVIENr 

(REGUbf^TIpN WING)

fllOTIFICATlOW
Dated FeShawar the, 06/Dfl/2020

tn exertise oF the powers conferred by section 26 of the Pakhtunkhwa CKrtl Servants Act, 1973(Khyber. - 
' iPkihtunkhvra Act No XVIII) the chief Minister of lUwber Pakhtunkhwa Is pleased to direa that Irt tlw 

. I'' 'Xhyber Pakhtunkhwa Civil Ser^nts (Appoinment Promotion and Transfcrj.Rules 19B9, the following 
hrrther amendment shall be made, naihptl^

(:
V . - r

•* ^ »

JCAMENDMENT
I
iIn rule 7, sub-niler (S) shall be deleted.

^ k.

,, , CHlEFSECherARY
GOVERNMENT OP'OIE KHYBER PAKHTUNKHWAI

t
V

(AND5): & EVEN DATE

Copy Is forwarded to :• :
1. MdltIonalChIefSecretary,GovtorKhyberPakhtunkhwa.P1anRlng&DevelopmentDepaitment)
2. ^e Senior Member Board of Revenue,'Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Seaetary to G^mor, Khyber PakhUnkhwa. - '
5. ThePrindpalSecretBrytoOtlefMInlster.lOtytKri^Uitunkhwa.'
6. All Divisional Commissioners in khyber Pakhtunkhwa. - .
7. Ail Heads of Attached Depai^ents in Khyber PakhUnkhwa..
B. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Oeputy^mmlssloners in Khyber Pakhtunkhwa.
10. The Reglstrer, Peshavirar High Court, Peshawar.

• 11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. P^hawar *
-12. The Secre.tary,'Kf^erPakhtunkhwa Public Sendee Commissibn, Peshawar. - 
ll The OepuWOlrectortni. ESiApBpartmeni. • • - •
14. All Section )fficers In EstbfaUshment& Adiniit|stralion, Department. • '
15. The OfficerJ Admin), Mmlnlstratlon Qepa^eht with the request to arrange 20 gazette

copies ] .
16. The Caretaker. Admlnlstratlbn Depanment.

. «

♦ ,
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;■• - OVEtt^MEWT'.CJ'l^itMVBER PAKHTUNKHWA 
EUUEBTARV and SECQUDABy aUCA-nOH OEPARTM^
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■ (Fhouo Ho.0!rt^2nS!!71 •
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To. I

The Dlredof . • , • . I,.Elemenlafyj&SecnndDiy€diiraUonOBpa/lii«fl -j-
Khyber PaBhUmWiwa, Peshowaf.

/• ♦k

/;
I

Aztx UHah-Khan 
X. . ' •PjSSltlenL '. ADPrtmafyTBBcho^BAss,o(4allon.KP

•Hii LinA|drtP t^PnaRDlNG 
ppicM^lMtOWA|^‘‘W» SP-RVftNTMftPPQlifn^

AMD TRAN5F*^°|
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.* , Subject:I
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I • a lallBf -.
OB June. 2023 b:
itobAMlnlhtadapartmenlundeilha
Ease Departnienl in ofRcB.

i
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} •
I •. ;.^uiUlBd to dBpUla a fBpresanlaUvB. ol yow

„«Bngona<toto.BmBavenUB«^«>«n=-You ore. liwratore, • 

tboVB, '
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•* V
ft

To
Tha Director ' - 
Element^ ftSentidiiyidUBUon 
Khyber Pokhtiinhhwa, Pestuvar

r. '• < T

»/ *. *
A

AzhUpablOianPrOlduit . 
President 
AUPrtmB

\ !’ • h-
I

i^Teaeher's AtsodsUon. riP

Sufalosb .llUmANCB REGARDING DGl^ON DI> RULE 7C0INTKB KKTHER - 
PAKHTUNKHWA aviLSERVANTS {APP01^rrMENr, PHOMOTiaN 

' ANDTHANSFHBJRULEi'lOira..

I an directed to reTor to the subject tiotcd afaDve and to endoae here with o letter of 
Establishment Dopaitmm'btter Na'so [PolIcy)GSiAbA*3/2020 datnd.06 June, 2023 and to stole 

‘ that the subj^ meedno ts to bo hsId bn OG July, 2033 ot ll.iM AM In this dnpartnent under the 
Chnlmanshlp orAddldonol Seeretiuy ^nbl EaS^Depanment In hit nmen.

' •• ••
T , Yqu ore, ihsnrarei reQU&sted lo depucs B.reprutntaUro of your rsspectivo 

Dupirtinflnt to floood tho oiMClng on n dat^ dnio & vsnuo u msntlonod obove. ptou&
i - . i -• - • * *
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CMtlRAMtilAD tSHAQ] 
SECnON QKPTC5H pmiMARVMAJ.'B)

I • »•«•»t
v tk. ftV «

A. i

i CopyroTwnrdedto'thoi !"
■' ’ '• -.it!'

1. PS to Secemiy, 6&SB Oesatlinent Khyber Palditunldiwa.

. "i * K-
I .4

* V

* \ ' I11. -s-. A'* ■ i
I

( * V .J t

> ^ : ft \
K. \

2

t * V I
£ ISECnonOPnCER'CPBlHAaTMAUQ • j »>;

* *s
!4

■ •• I- ft. t* • i. >•
■:/• A

i
s * > w. X. :

4 A

t • . S ^ / •
• '{•

*l J*.. ^
r«

r J
.V

t
t • 5-

'i> * ft. VI
. 1. •A

> • h «y •i
ft *»

t >I:• f * • :* ie
• v.-4

•ft
J * i4

V

- ' 5V.'* *
’ A '

t

A
i /ft

ft

■ :V-^.
V r »

*^a*
2 J. •\ <

f*ft »

I r

ft

*• •A ft
P

ft4 V-. .ft



V. >

r
»•

y

%
y t

<
•:•• r
•V>

mu ya i/im BA Mvrnzav taz«r»MM»
• '.V« •

• • • *
• • »»

}
I

% %.r ■•/■ •I
{

iu9ui|n0BO sbsQygmtltgqoi^ Ajapaa's (oaojiippy 
(ipiOlip<IV)

I

I

f

■
Aoot^ierf

vuv lowuoa
(qtign '^'•

I
i

J

\r^ V
I

- i 1; - »ominuilinod <aqAiO 
' uofibjMttv uaipoax uatumm

‘ luapitaumsm^.^
juotuiiooao.si'it^ 

{•rapaiia ^dagIpp^v^J

I •sz
. \

. -flnijseinuJOijniumiuooiLADijiiwpapuDBunDDUi oiu
.-udipa ACBKomi I9i{|(n| 10) iiioupod^

poMtio m ' nos pa|op|joiuos/p,BU)Otub>]iM

5-: ^

iiAiiAliSqoiO ^ °1 uojBpuqw 
0 auiqra pun ^ praunmSoQ uoonsnw Aopuosos

TiO|Spmuennpu8Bo6iiipfflflaj'iun»|'^PBW'PJ«ll»3«ra*"PV““^’ '
oWpa® p JlumwOBUnTial -po-Q A|(W»Q ?M1 •f|in*»PD*6 9m
om'«Bno‘'IBHOMl“*'I“^niP®’Uif«pa)JniiOoiiaaui9m i

•• ,
I*.

■1
. <1 Aniuoujee 19

psuiosiam itB«|3
I I

. 8.

*
pin (unuitwdao atl3 (Afouiiyj ia:TO “ons*! _

-------------- “wMOmBi WyV AI0JBO8J jwauBO

' uoitapsttv -
uauaoatAnimwBVWWa'yPiauiuiU 

• uoUIVSCiia UOniUnpl AB^MI t AtaiUBUIBQ
'stBiOiaa'|QPPtMn|iC9BtsaBPB'loA|ndaa .

Osqil tmunuDiinw r
1

t . 9Bnn pbopa w •.iVci

«(oan qrv r»w * z
.4-''I I

r
« i

SWV^I . I tsNoiivNsina if*

.5^ I: m ■ \.* •BmSM am pspUBllD eu)mdl|0) 
8«u '83(1)0 {(M u) fumui)igqD)t3 Aniaisss |ou8|Qppv fo d[(|tuouij|e^ 'repun 

. WVOtPII lonoZ'lO’KuopPUBXrAreiioujiPBtqmsmSuippBsjai^ijaBUJV ''
■• - "' I . •^. •! -AtBti jamn MaiSNvai

I ri

• I! ; ♦T MQiiowblJ iwavyiNIOflVriKyAMS uAiJiHl wmU ami adfwckiJHd'jtj gRIQB^g^H
iiag*h» woubposst idjtavu ABvtfiJJ 'ht) oiSflirfih] -mBHKdin

' Htfun my 'aw ab-ffliitwm MoitTjlwJV VHioay5rill|a^||it:(y) jlft ■jT?"’HirfHIH r*
I : i

‘i
i

I % •
i

•hi >••
> I

:41) • •( 1

/»

r: «



««<« .

A

<
r',:” V

iTV
■ ^ A,w

k-. (
I

• RPlhs Megnwa bbgahpims ApkiCATiow suaMrrrm.-iiY kab ayw .
aoMltfPAii pbesIpbtt au. mimahy TeflCHSHs jsmrtfl-naM hwvbpb oaV. 
jE-gaRBlNg DP PSlEnOW mi HUtglfS) W THE aWLCTBVAMT -

•{ I

V.S
f!&f V

PROMOnOW •.V ft TBflWSPEfl HULgj ismir ^ 'VV-)
r

A meeting ^nltng tte nibjest mattar was held on owj7-a'023 at itoo AM under 
the piBlnnsnshlp of AddlOonal deeretaiy Estabflshmont In hb oRIob. Tha Mowlna sttended 
the meeting '

’*•**

sd NAME DESIGMATtaW
1 Mr. Pud Wahid ' ADeputy Otrectar EctsbUshment of Dlrectorato Setnentaiy ft

SeeondafvEdue»tlDnDep»Ttroent
Protdndd President All Primary Teachers Amdathm:
Khyber'pakhtunhhwa
GenemlSecfeteryAf^APeshawar'
Section omcer(Ptlnuiry) EASE OepertmcntOvII 
Satratarlal KhyfaBrPahhWnkhwa Peshawar ' - '

*
2 Mr.AiIiUllah

a Mr. HafaqatUllah ■•. .
1 ulpmmad Ishaq4. Mu

Z Tho^n^ctlng. skirted J»lth redtoUm from The Holy Qunn. The diolr welcomed the 
panldpanti. Tho Deputy Director (Estsbllshment)'of DlrcOBreta of Ctementary ft Secondary 
Eduntldn brtefed the forum regarding agendo Item In deoU.

3. After threadbare dbeussitm It was decided uiot 'OtreetDrete of BementBry ft Serandary 
EducationDepartment may eaamlne the osa 'properly and submit‘ft self- 
BmtBtned/consoItdatsd case for onward submission to Estabnshment Department far further 
necessary action.I

I •

The meeting ended wUh 8 vote of thanks from the Chair.r

t

t.

■ (Mr. Fatal Wahid) 
pepr^DIrector-l ' 
EftSEDepartnont '

\
\

r

.*
Provtndal President

I AU.Prlmsrv Teachers Assoebdon 
Xh^ef Pakhhinbhm,

(Mr.ibbqatilUah)
. Ger^nl Secrets^ AI^A ‘ 

Peshawar ' *'

\\

:% ■ t:

(MuhammacUshoq];
* Section cmcertPrtmaryMele} 

E&SE Deportmwt
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COVEiy^ME^ITOFKHYB.ERPAK;HtUN^A
ESTABLISHMENTDKPA^TMENT

NoisOfl'olicyjE&Ap/l^P^ . 
Daicd PcshttW'or ti? September 07,2023

\ ■

... •.,

{?

iU;
A *:i

. HcS=c««ryt.Gov=rJmcnurKhjterrtkbl™tt«.'
Elcincnlary & Secondary Educalion Depailmcnt

regakdimC '
,1982.

,
7^ .

. , (O /
■ciA /

•? .GUIDANCE________ ____
wfHvnRR -pAynTiiwiarwA aVlL
PRQMQTJHN and RtJLES

Subjeev:- &
4>

'•/ S
.irec^ca .0 .efbr-to yo. Ict.r "

nccMaaiTBuidimcc has almidy been wndcreaio youij,^ . .
• evenNo.daii:^QG^06.2Q23(cupyencaoscai:_

J• Dear Sir, X'
iI lun •'• i

■■ I ■ ■
B2•. j.j

• r
iyouis fnithfully,

}

- »*, ‘ *
s,^f fPolicyJ\ Seclioi /

FfitlsL Q*" t 'T.t ■

Copy rcinvaxdcd lo ihe-

.* •4.* ■’vI.*•. •: •.'.*, , ■ V . •1.

J -

i. •v iI '• .
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• COVEnNHENTOFKHYSERPAKHTUNKHWA’ 
ESTABUSHMBNT OtTPAkTMENT 
No. SOCPall(V]E&AD/l-3/:DZO 

- Oat|d PeshawarfteSeptcniberO?,2023

■•V
.)■

1
ss

4.I ••
4

To

.The Setretary to Government of lOiyber Pekhtunlihwa,
- ElcmenQiiyfiiSecond^EduaittonDapaTtment 

t
Sub|ece> CUIDKnCEREGARDING DELQTIONaPnULB7[5) INTHB

■ 1CHYBBR.PAt£HTUNlfHWACrVlLSimVANTS (APPOINTMENT. 
PROMOTION AND THANSFER) RULES, 1909.

I

\

'' ■

X,

Dear sir..

I am directed to refer to your lettsr No. SO(Pr1maiy*M)/E8tSED/2* Z/Appolntmcnt' 
Rule/2023 dated 23118.2023 on the subject nated obovo end to smte thot neccssnry 
guidance has already been tendered Ed your gBod afhee vide this deportment letter of even 
No. dated 06.06.2023 (copy endosed].'

'
* •

i •: ^t
I

2

.Yours faithfonyi **;
I t. ! t

SbcCIo I ORIcer (Policy)S

Fiiftqt. nf aVflfTNn g dnte ••
i

t Copyforwai^ed tp the^•
1. P5 to Special Seo^ry (Reg), Establishment Department.
2. PA to Additional Seoetaiy [Reg-IQ. Establishment Department
3. PS to Deputy Secretary (Policy], Establishment Department

I

I,

.*

I

Seedan niter [Polityi

; 1:\

' i •

^ V

r
..I

s:
/

/



f -
■ -■ « —»u-

\

To.
1) SecreCaiy'to .Govomment of Khybec Pakhtunkhwa, Establishinent Departmsnt

Civil Secretariat, i’eshawar • ' • ' • - ‘ j ' '
21 Secretary to Government of Xhyher Pakhtunkhwra, Elementafy and Secondary 

Hducation lJcpartment. Civil Secretariat, I'cshav^ar • ‘
31 Director Rlementary and Secondary Education Department

RKPRI^RNTATinM ACAIMCT THE IMPUGNED’ NOTinCATIQN' BEARING
- cnroni irv\PfcAn/i.n?-n2n. ■ DATED 06/08/2020.-^ COMMUNICATEC Ifi
i. rexaRV-TO ftOVrnNIVIENT np ' KHVBER--PAKHTUNKHWA. ELEMENTARX_&'

EDUCAT10NJlEEARTMEMI itIDS LEn!EBi£flfiZQfiZ2Q2iJ4fiiEIlEUS-n

Stihigct;

■-.v.1
sprnNnARV_________________
wflc.cTATPn THAT-SUn nin.p S of rule 7 OF-RHYBER-PAKHTUNKHWA CIVIL

•tAPPQINTMRNT. PROlwnTlON AMR TRAWSPER1-RUI.ES. T9B9 STANDS a5;pnvANTS
7DE1.ETED

Your liononiblc authority proniulBatod Notification No; SO (Policy) hikAD/l 
3/2I120. dated Dfi^OO/ZOZO; communicated to Elementary & Scrondary Education vide 
k-iicr tl.itcd 06/06/23 wherein it has been made mandatory to thc.cmployecs to avail the 
prumotion othurwlsc. disciplinary action shall be taken against the employees. That, as per 
mililiciuinn No. SD (Policy) /EDAD/1- 3/Z02U dated 06/0a/2020.-thc right of foregoing of 

• nroinniion was withdrawn and die Covernmeot of Khyben Pakhtunkhwa Establishment 
Depmimcnt (Ucgulation Wing) deleted Rule 7{S)Jn the Civil Servants GAppoIntmerit. 
Promotion and Transfer) Rules, 1989 vide nollficadon noSOR-Vl (E &AD)/l-2/2020 dared 
OfvUR-ZOZb^ lliaL dio = -niroctorate'of Elementary & Secondary .Educadon Khyber 
Pakhtui}khwa’'Pc.shawar asked for guidance regarding dcledon of Rule 7(5) in Kliybcr 
PakhluntUiwa Civil Servants (Appoln^ent, Promotion and Transfer) Rules. 1989 in respect. 
nf which the Eslahlishmont Department vide its letter No. SO.(Poilcy) E&Ap/l- 3/2020 
dared Peshawar the )une 06th. 2023 directed die Directorate of Elementary & Secondary - 
Kdiicalion that Rule 7(5) in die Khybcr Palditunkhwo Civil Servants (Appointment. 
Promotion and Transfer) Uuics, 1989 has been dclcttd^vlde notification dated 064)8-2020 
ami .ihcrcfore, nu'provision exists to decline or fqrgo promotion and it Is obligatory upon 
every civil servant to accept promotion under evoiy, condition.,'I'hat Directorate of . 
Kh-mcntary & .Secondary Education Khyber Paklitunkliwa afso wrote a letter to the oBlce of 
lynahiishmcnl' ii Administrative Department vide, No' SO(Prlmary-M) _E&SED/2- . 

.2/Appoinlmenl iiulc/2023 dared 23-08-2023 to reconsider , the amendment'made in 
Khylrcr Pakhtunkhwa Civil Servants (Appointment. Promotion and TrarufcrJ^Rtiles. 1989 

• as ii hud ncgadvely affected a lat^e number of teachers and p.spccially female teachers. In 
the mcanwhlid the department vide its letter dated 07th of September 2023 dircMd the 
Uii'i.‘CloracC'3)r[li(ernehtary.^’Secondary Education Khyber Pakhtunkhwa diat_ liecessary 
guidance has already'hccii pfoviddd'to the department and thereforo no provIsion.cxlsts to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or'tiy to evade promotion through' different means shall 
be proceeded under the Khyber Pakhtunkhwa Civll Servant (Efildcncy & Discipline) Rules. 
'2011. ■

.It is, therefore, humbly.prayed that on the acceptance of • 
the instant represerttation; .'the Notification bearing'No. SO (POLICY) 
E&.D/1>3 1>2020 DATED 06/08/2020, communicated to vide letter dated 

, '• Q6/06/2023, may please berdeclare.d'and.ordered to be 'stnj'ck down '
being Void, Ultra vires to'the Constitutipn of Pakistan and against the 
fundamental principles of natural Justice.

•U

NriOLVJI f^eJDOL 
PiHT ■

D.i!cililj03/2l)24
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RKFORE THE VirK TRTBUNAL PESHAWAR
ft

•J-*l’> 3
V »A

kiHATetfi* MUHflroMftb 
. Versus

-r > i!■■

' Appellant»•

y»•
1 .^. -V - ^

, a Respondents .Government ofKP ilotliers*. ' 4^
V

■ r.

l(the Appellant) :
.. do hereby appointand retain .

>illHflMMAniVlilAZ2AMBUT^ASC3lVIUHAMMAPAPEELBUTTAHC ■• ,3 j

' -pASSAM AHMAD SlDDlOm AHC

^ .ASsnciATPs nF muazzam-law Fii^ ■

to aa and appear for me in the above Suit and on my behalf to «nduct and prosecute [or
defend/W-same and all proceeding‘that may be taiten jn respert or any ^^ddon ' .

connected with tlic samo or any decree or orddr passed therein and Applicatldns for review ,
to nic and obBijfretum of document, and to represent me/us and to take aij nccewa^^ . 

/ •. ' • •• *' ^ 
steps on my/our behalf in the above;mattcr. »

. ft •1ft*

- • *. -

S'y

- . .y - 'k

. j;•j ^ ’
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V * •1mlH

■ft

» V
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A y.

l aurcu to ratify all acB done by.tho aforlisaid,Advocate In pursuance of this Authority.

-VI
i S *^ APPELLANT

MT ■

• ACCEPTED

f
i

i. TTAD MUAZZAM BUTT •
n 7'■ Advoajti supreme Court . •’ Advocate High Court . t

? t
I \ »*■« *

I -JAJVKaHMADJJOBI 
Advorat»d1t^ Court
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