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proceedings
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before Single Bench at Peshawar-on 11,1 0.2024. Parcha Peshi |

Order or other préceédihgs -with'sig‘njiurc of judge o
o -y

“The.appeal presented today by Mr. Muhammad

Mauzzam' Butt Advocate. It is fixed for preliminary hearing

;

given to counsel for the appellant..

By order of the Chanrman
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* BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

lnRefto_- oo 7 / I
Service Appeal No ? } /2024

Azmat Pervaiz Son of Pervez Khan, PSHT (BPS-lS]
Mera. Andra, Dnga; Tehsil 'a"nd District Haripur .

—cAppellant
IVERSUS :

1). Secretary to Government of Khyber Pakhtunkhwa Estahllshment Deparl:ment, Civil
' Secretanat, Peshawar

2) _Secretary to Govérnment Df Khyber Pakhtunkhwa, Elementary and Secondary
‘Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary -Education Department, Ciwl Secretanat Near
.- MPA Hostel, Peshawar . -
' O, Respundents

RESPECTFULLY SHEWETH

e 1.' That the Respondents Department appmnted the Appellant as Pnrnary Schonl Head
Teacher. - N
Copy oprpomtmenl: letter is annexed :as A_n_emm_&
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TR AT b e T A

Ih.nt as pcr Khyber Pakhtunkhwa (Appnintment{ Prnmutlnnf "I‘ransl'er] Rules,

A~

4
r
? -~

1989, as well-as in other-sister servires of the other Pravinces and- Federation as R
well, availing of promotion by the employees Is*always optiona! and the employees

as a matter of right may avail or forego thelr promation and the next Bmpluyee in
seniority list is te be promoted. e

“That.some emplayces specifically ha\re foregone thelr pramotion as rhey could not

sorve if-the areas where there is no facility of accommodation and.go*louses of
their elgers are available to lock alter them in far-flung’ ‘and solitary moentainous
hard areas, and as: per Section 25 of per KP Clvil Servant Act, 1973, rules to the
extent.of terins and ¢ondition is framed by the Chicf Minister-and such promnunn .
rules” are “not”madé-applicable with retrospective effect. The rutes framed are
publlshcd fn the Gazette notification and part and parcel ol" I{P Cwil Servant
nppulntmenr. Transfer and Promotion Rulcs 1989, N

That Govcrnmcnt of K.P without fnllowlng the rulcs position mentioned in Para 6
ubove “promulgated Notification No. SO (Policy] E&AD/1 372020, dated

' 06/0872020, .communicated to Respondent No.2 vide. letter: dated 06/06/23

wherein. it has been made mandal:clry to_the' émployces to avall the prometion,
‘ntherwise, discipfinary ‘action shall. be taken agalnst r.h,e cmployecs. The Impugnt:d
Notification is repmduccd as undet:- _

"Furthcrmore, rlmse ufﬂcers/ofﬁl:ials who do not
comply with pramotion order of the competcnt suthority
or try to evade promotion through different means shall.
be proceeded against under Khyber Pakhtunkhwa Civil
Servaats (Efficiéncy Discipline) Rules, 2011, p!ease

That as,per notification No. SD (Puiu:y) /EDAD/1- 372020 dated 06/08/2020 the.
right of -forcgoing of. promotion was withdrawn and the Government of Khyber

the- Civil Servants - [Appulntment, Prometion ' and ‘Fransfer) Rules, 1989 vide '
nutification no SOR-VI'(E & AD)/1-2/2020 dnted 06-08-2020.

" Copy of hmpugned | notiﬂcatlun No. SD (Policy) EV AD/1- 3/2020 dated 06}08{2020

is attnch_r;_rj as Ann_gx.u.m_&

‘That the Illrccturate of Element—ary & Secandary I::lucanun I(hyber Pakhrunicthwa
Peshawar asjced -for - guidance regarding deletion of Rule 7(5) in Khyber,
Palhtunkhwa Civil Scrvants (Appotntment, Promotion and Transfer] Rules; 1989 in
rospect of which «the respondent No. 1 vide is letter No. SO[Pulicy} E&AD/1.
3/2020 dated Peshawar the June Q6th, . 2023 .directed the ‘respondent No 3,
llJ:rcctolJtc of Klementory & SL-t:undary l-u.lucation] that Rule 7(5}) in the Khybcr
l'akhtunk'hwa Civil Servants (nppuintrncnl. Prumutmn and ‘fransfer) Rules, 1989 .
hias been deigted vide notification. dated 06-08-2020 and ,therefore, no provisian
cxists to\teclias o forgo promotion and it is obligatory upen every civil servant to
.u.cl.pt pmmntlon under cvery conditlon.

Copy of Impugned Lotter dated June 06th, 2023 'is armchcd nsAnngxum_C

‘Fhat thereafter the mccting was alsp hckl in .the office of Additional becrerary

- Establishment on 06-07-2023 {n which it was decided to examine the case properly

and’ submit-a self-contained/ consolidated ease for onward submission to the .
Istablishment Department for furthér necessary action,
Copy of Minufes of Meeting dated 06-07-2023 is attached as Agpnexure D

That the Respondent No.3 i-e. Dircctorate of Llementary & Sccondary kducation
Khyber Pakhtunkhwa' also-wrote a fetter to the-office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2- 2/Appaintment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber:

* Pakhtunihwa- I.stahlishmcnt ﬂepan:mcnt (Regulation Wlng) deleted Rule 7[5} in" .-

-+
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‘ Pakhtunkhwa Ciwl Spnranls (Appolnrment. Promotlon and Transfer) Rules, 1989-a5

_10.

e

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter, doted 23-08- 2023 isattached as Au_ngxm:g_ﬁ

That the respondent vide its letter dated 07th of September 2023 dirccted the

Directoratq of Llementary & Secondary. Education ‘Khyber Pakhtunkhwa that .

ncccssaryfguidancn has already heen pmvided to the: deparrment and ticrefore no
provision” exists to decline or l'orgo promotion and those teachers who do..not
comply withi_the premation order of the competent nurhnrity or try to evade
promotidn~ threugh. different means ‘shall. be proceeded under the Khyber
Cakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Capy nflmpugned letter datad 07-09-2023 is nttal:hetl as: A,n,n_azcuzgji

That l:he petitioner feeling aggrieved, fited. Representntinn to the respondents - in
person, and also approached 'tu respondents through APTA President but the

- prievances of the appellant have not so, far heen redressed. -

11.

@Rouans

3.

- rights. .:lways applicable with prospective. effect, however, If ai ‘amendment

Capy of Ruprcscnmtion againsl: the sald nntif'catlnn is annexed as Annexurc G & H

That fecling agpricved from the Ietr.crs dated 05—06—2023 and 07-09-2023 and the _

detetion- of Rule’ 7({5) in the Khyber Pakhmnkhwa Civil Servants [Appnintment.

'Prometion. and Transfer) Rules, 1989; the peurlnners ﬂled this. Hence, the Instant

service: appcnl is filed on the- followm], gruunds - _ 2

N .

‘fhat as’ per varlous ]'ud'grn;anfs it'i-s.-;.ktabl‘i.s-h.ed and sottied princ;ble that executive

notificaions cannot be given retrospective cffect.'A Valid NotiReation which confers

disadv

“notifitativn: that agversely jeffects “the interests - of the . employecs or causes
gmdd’ c aatcd 06‘/08/2020 06/06/2023 are liable to be sct-aside.

E

That l:hcrc arc na terms, and: conditions of service: mentinned ln"the appulntment

urdcr of the- appcﬂant ‘wheréln, ava:lmg of. promotion ‘is: mandatory.’ Itis further

. submitied ‘that employees in. the past, have foregone their promotion along with
their posting lt-is-submitted that when domestic and other personal.issues do not
permit the cmplnyces/appeltant to avail the promation order and In that case, the
‘cmployecs who forcgone their promotion were allowed not to avail the promotion
for a period or 04 ycars and on second refusal the' emplnyees were permanently
tiebarred from nvaillng the facility: of promudon during their entire service. Hence
the employees himsclf/herself forcbear-agonies of foregoing their pramatinns. Asa

. result, junior to the appéllant according to the order of sunlnrlty cum fitness afe

»

=

grunted promotion to next rank.

That ds per Civil Scrvant’lawb, pmmotlon Is a kind.of ' appointment which is always
opdonal to get prumotion or not, hence the impugned notif"cat!nn is vold, fllegal and

hE against thelaw nnd rhc same to !hr.- extent of the appellanr is liable to be sct- aslde.

. That it is Turther submitted that on’ acr:uunt of' granl: nfpromotlnn. some empioyees

who are surl'nrlnp, from severe ‘medical ailment .or facing. acute domestic Issucs

. cannot avail promuuun with transfer {n other aréas, therefore, no employee canbe '
cbmpellcd to accept the promotion compulsorily which is not. beneficial to' the.

employee but if an employee does nat avail and get benefit of her promotion it must
he aptivnal for the employeés as to whether to avail or forego the benefits. Any
_ promotidy wlt‘rfnut w:ﬂingness of emplayee is Illn.gnl and liable to be scmstdc

-

tage to thc cmployec Is not. I:unablc in the ayes’ of law. The rmtiﬁmtiun/ .

wu!
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e. That non-avnllhig. of promotion and foregoing thercof does not cause loss to the. .
governrnent exchequer and in consequence of foregoing promotion, pave way tn the
" next t.mployoc in'seniority, aspiring for promation oould be promoted. -

f. That'the impugned promotion Natification dates DG/OB/ZOZO communicatcd on
UG/D&/ZOZB is perverse, dlsa‘imlnatoxy. against. the. law, pungent.and s a blunt

" * blow of hammer on the rights of the appollant. It is not out of place to mention here
that the appellant are.teachers and have to look after their chl!dren as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notificatlon dated 06/08 /2023 communicated:on'06/06/23 would not be able to
serve in the department’'and which shall amount to the snatching of bmad and

butter. of thc poor employees

It is, therefore, humbly prayed that on the acceptance of

the instant Senrlco Appeal, the lmpugned Notlﬂoation bearing \\
No. SO (PDLICY] E&D!1-3l2029 DATED 06/08/2020, communicated !
to. -Respondent No.2. hy. Respondent NO.1, vide letter dated a
D'BJ‘0512023 may please-be declared -and ordered  to be struck - ‘

down being Void, Ultra vires to the Constitution of Pakistan and
againsHhe,t‘_undamental priuolples of natural justnce.

‘e -

{

Any other rellof whlch this honorable Tribunal deems fit
and propgr | in the clrcumstanoes -of the’ l:ase, may also he

grant€ﬂ to the appellant.

AFFIRAVITY

I, {the appellant) solemnly declare
that the contents  of foregoing
.mplu::lmm are’true and correct to the
best of my knowledge® ind béllef and

frum this llonoural_:lc Court

Deponent

nuthing has’ been conceuled therein |

At is further prayed that no penal action as proposed and
' en\nsaged -in tetter dated 06106!2023 may be - declared as’
uniawfut, illegal and without havmg any legal effect. ‘
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BEFORE THE SERVICE TRlBUNAL KHYBER PAKHTUNKHUWA

CM No -P of 2024
“< In Refro ) )
" Service Appeal No 2024

Azmat Pervaiz .

. : : VERSUS

Secrei:ary-m Government of Khyber Pakhtunkhwa, & athers

~

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING ‘NO. SO (POLICY) E&D/1.3/2020+DATED 06/08/2020,
COMMUNICATED, TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
"LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL 01= CASE IN
_HAND.

Respectfully Submitted:-

1.” That the, instan_t application may be n'eated as part and parcel of service appeal of
the appeilant.

2 That the appeilant'has brought a‘good prima facie case and balance of convenience

. .- also les in favor of the appellant

‘3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So _(Policy) E&D/l 3/2020 Dated 06/08/2020 communicated to
Respondent No.2 by Respondent No.l, Vide Letter: Dated 06/06/2023 is not

" suSpended the appellant would suffer irreparahle loss.

*

-

4, "That valuable rights of the appellantis involved in the case. © .

In view of the reasons, it is humbly requested that the notification bearing No. So
(Po]lcy] E&D/l 3/2020 dated 06/08/2020, communicated to- ‘Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended tili the final

disposal of the main appeal in hand.

Appellant

AFRDAVIT L Through

A [the appellant} do hereby solemnly Muhammad MaaZam Butt
- stated on’oath that the contents of Advacate §upreme Court

"fnregolng application are true and .

comect to'the best of. my knowledge _ . MM -
and belief ‘and nothing “has been Muhammad Adee) Butt
concealed therein -this + Honorable ’ * Advocate High Court
Court Gz o

1 \

' Deponent




P

bR T

Tg—

v ~ a . I; ."
: _ .y - ELEl o et
4l ";-.‘ ffmu{ ;“ﬂ n{ 3, "y vt ok " . L
,‘E‘r;.* (A xﬂmrm.w m-«mn«. ,;ﬁjr.j‘;l
u jww nuu‘;:} oy prim \ :
R SR IR L ot ey ' -
ok c.*' "”,2*"&-7 Jgry .. '
. S’ <t . .
‘u!rz'qm nf.au [.‘-.Jpl,,i.lﬂl vt ﬂpu._ Ty e g to S PR
ﬂ«v-’la‘,;ﬂ’{ep 1vu).ﬂ1 SUE2Y LR (R SR S S L IR R ]
N p'[n:'_u KR TIPT TAN hﬂ/ [TY W u [94¢. ;r-!hj: HERNT 4 IR 4
e aia s __. e .:-r.n- LRR R RS SR LU L0 TREC I £ R
& "“ s'p‘u'l::m‘ ur~ / Jan; 13 i“\ uq_. AR et we R 'L'"“' FE' B
g " _=ﬂuua "u.u !‘-!H.{v: v woky vyo T'.M\ anigHd | ME36 | bl
‘J tﬂ-‘ “U...“"i& R U TS LI T AT TR SR 4 L
r .., SET equemauyslea g nt PRAGIIY Gl Vg
PP -4 P I
"';l .\ﬂijukmn BRI TR T R T T A R IO ANST ST !
,._-"1“1. ' O L N S
-wc.[ N RULI1 IRY \.nm'u-hk PR T TAORY TR LN 5;‘1 VNV g
ﬂu_‘q,, mf'q_: v -mu;n a-H-q B Bmpl M LIY ! v g S 2
EEPAEE A 3 T Jewiweia Bh
_*Y‘&uﬂi I bif) NG wHRURMN LN : o e b it CAREE U7
! -ta ‘lr KL RS stic 1!“0 ?i' & ‘1 |'r€l'| L 1% 'n:‘q‘m--r
= 'r:ﬁ'm nﬂrn‘s»unw.trrm- e‘- - N . « _1
P k v R0 e pdn Ty
Aoy r-mn'm.., awr:m SNt kkd 8 LCTARSERINY Y e
.',_”i-‘r pfe mywes Leorvcdeen ‘q‘_}gj"ﬂlﬂ LA IR ST NI iv a» ¥ 4
" L . o ) XY N

T L IR Ll TEET E i1 OREET PN TR LT A TR
- v-ih .‘in‘u:]q; B TANG & GHALa® W e (R AW R el .
“ "1 EELT 2 % 1 TR IO ST N -
J HARYRN L Hpicy 1) S TE LEn RN —
TN e
NI U o RS i "
. -"‘EMM‘].IM” i 1
; ¥ v ittt mﬁ“
ﬂwtﬁﬁir mqn'.mm e OTRE YT b R i
-y ._.....huq‘u -ﬂ‘l '&" ll'r.qj! LRIES SRR h amhe Yl N . .
L7 ’0 'Igt-:d ?yl‘#‘. Gl EBTAX Wiy CRGD  RgelRigm{v QR < b caw @1 L
- e -*11;1 PURIT SIOAPI LGN R34 RAn @Y dwdd 8 ¥y, I"" T R A TR TR
S Lt ‘a.qpbuio pnlﬂ:lmh b Gy g e KLY M. 8 e v Ay

y}‘md;ﬂn guw : ., o
9% *."“” SN :omau o S

S I

TN ey o

.. ‘.!

v

T e n
s R

-

ol P h id

o5

L}
RS S
CAE i PR

t
AT

- . .‘
-_’J'&. e x.

o

tar

&

f

1

Lo 3

3

s ad




|

;.( . ' Dist. Govt, KP-Provincial
' Districi Accounts Office Haripor
] Maathly Salory Statement (August-2024)

= Persunal Informailon of Mr AZMAT PERVEZ divss of PERVEEZ KHAN
Personncl Numhc_r' 0024?3(1'5 CNIC: 1330204836505 )
Daie of Birth: 01:01.1978 Eniry into Govi, Service: 20.01,1996

NTN:

Employment Category: Active Permonent, !

Designation: PRIMARY SCHOOL HEAD TEACH
DDO Code: HR6109-DEPUTY DISTT:EDUCATION OFFICER{M/P) HARIPUR
Payrotl Section: 002 GPF Scction: 00} Cush Center; 10

.

80002138-DISTRICT GOVERNMENT KHYBE

.\
-k.
{'
?.
,[,:i:’
*'u
h

Length of Service; 28 Years 07 Monihs 013 Days

GPF A/C No: EDUHROUIIG]  GPF Intcrest applied CPF Halance: 1,124.941.00. l[p:m'isil@pl)
“Vender Number: - ’ A
'0y nad Allowonccs: Py scule: BPS For - 2022 Poy Swale Type: Civil  BPS; {5 Pay Sluhe ]| \..
‘!!5 A

~ Wape type ) A 1 - “Wage Iype - i T
‘u‘u’u‘fl usic Pay " | 6550060 - |10 House Rent Allowarice 45% 3,524.00
P26 '_'on{é'g Allawknge 3005 . 2,850,400 1300| Medical Alfowange . b 1.500.00
1968 | ncvnitive Allowance 20% L0000 | 2148 |15% Adboc Relief All-2013 N T T
2N, Adhm:.ﬂchcl Allow uit 0% - ' 5$35.00 2316 { Téaching Allowante 2021 3.224.00
2341.1Dispr. Red All 159 2022K¢ 6209.00 12347 | Adhoe Rel Al 15% 22(PSI7) 6.209.00.
piyi ] 'Atlhbc Relicl All 2023 35% 23.232.00 2303 [ Adhor Relicl All 2024 25%% 16.375.00
N -
I)cdmllum Genernl *° gt il
| o . 1": . Wape type Aﬁl_q_unt Wape type - . Amuunl »
3015 | GPF Subscripiion - - 4.290.00 " |3501 | Benevolent Fund 120000,
3609 | Income Tax ' » +5,246.00 * |3950 | Emp.Edu. Fund KPK ' [
l—ﬂﬁl-} R HLIILIII\ & I)td.lh Cong. 40000 . ) ’

‘Iil::'iut'lluns - l..u.uu and Acddvances

I I3

I_Lnun I E . Description + | principal amount | Deduction

Dulutl!um— Inrumr Tu; T RERRAR AN
It aabte: RARAF R ) Reven cwd_ 1 AUG-2024: 10.492.00 Excinpicd; 20981.45 Recoverable: 5245440

i it - L ' . e e
GrosyPay-(Rs): 129,964.00 . Deductions; {Rs.): 1147100 Net Pay: (Rs)): - 118,489.00 -~ ——— oy
e verae —e bh s ™ . PRI Y101 (LI I

; PliyéuiNning AZMAT-PERVEZ
iAr.cuunn Number: CA 976-6.

,'B.ml.‘ |I\ MCRB HANK LIMITED, 241197 MCB ADDA DARRAND HARIPUR ADDA DARRAND HARIPU]’L HAMF‘UR
I.vn\ r:.", . (.)ptmng Bulancc: Availed: Eamed: * Balanve: .

"Permanent Address: HAR - ' » A

i€t MARIPUR Donivile; NW - Khyber Pokhtunkhwa Housiny Sidtus: No Offitial
'I'cmp ‘-\l!drcs& 0 o MR ESIT
Cuim? . . Email: nzmatkhan64@E gmail.com -

fveran F tata

:"'_'\..',:t".l.'n. '~ -

L7 -
‘e .
.
N ?
v
e
.
>
e

\
_.g,.;.!.__.,'_ o AT
Sl‘.ﬂfl‘lf gmtm:afdmm: in accundane with APFM 4.6.12.9{358678/23.08.2024/r3.0)
..~I'H uoiouais are in Pak Ruperx
u o If :xm.mam -:m'pt:d {SER! TCESUL, 09 2024/0):12:30)
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1

o Gouemumenrr oF"
ot KHYBER PAKHTUNKHWA
- ESTABLISHMENT BEPARTMENT .y
ra {assuwnon wiNgy T

T Nonr;c;mom .
Dated Peshawar the, OEIIJBIZD._IJ
. R Lo . ; L8 : -
In exemse of the powers ennt‘erred by secnon 26.0f the Pakhtunlrhwa c:vil Senrants Act, 1973[Khyher
l.ltékhtunkhwa Atct No XVill) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that inthe ~ ~
Kh\rber‘Pakhtunkhwa Civii Sen.'ants (Appcintment Pmmutlnn and Transferi Rules 1569, the fo|low"ng
further amendment shatt he mar!e, namr_[ry‘*‘“ v -

- ; -, : AMENDMEN
U PRI . R
“Inrule 7, 5up—n_aler{5] sh_all_bedelel;ed._. ' :
~- L i . . .

-t

= ' S - CHIEF SECREI'ARY

GOVERI\IMENT DFTHE KHYBER PAKHTUNKHWA :

" {ANDS}: '&-EVEN'DATE"-;-

Copvisfarwardedto. R o B oo
1. Addltional Chief Secremry, Govt ef Khvber Pakhtunkhwa Planmng & De\relupment Department}
2. The Senior Member Board of Revenue, Kl'wher Pakhtunkhwa i
3. Al admrmstratme Sel:retarles tn Guvt of Klwher Pakhtunkhwa .
4. The Principal Seereiary to Gevemnr, Khvher Pakhtunkhwa Lot , .
5. The Principal Secretary to Chief Mmister, Kh\rher Pakhtunkhwa ' :
© B 'All Divisional Commissloners jn Khyher Pakhtunkhwa. .
7.. AllHeads of Attached. Departments In Khyber. Pakhtunkhwa
- 8.~ All Autonnmnus/Semi Autunamous Bodias in l(hvher Pakhtunkhwa. .
9. -All Deputyﬁnmmlsslnners In Khyber Pakhtunkhwa.. - . - _
" 10, The Reglstrar. Peshiawar HIgh Court,Péshawar. I o
© + 11 The Replstrar, Khyber Pakhitunkhwa Service Tribunal, Peshawar D S
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. Rulef2023, dated -23.08.2023 mn thc sub]en:t nnl:nd abave and ta stte thit ne:nsmry
_ guldance has already bean tendered o  your: gond nfﬂ:e vide this depnrtment Iem:r,nf eucn
No. dated 05.05 2023 [l:npy em:lusud] T . .
‘. L | S ' . .Yuursfaiﬂ{full;f, .
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Sir/ Madam:-

Y Netonare -Gy

Civit Secretariat, Peshawar - - s
2) S$céretary to Government 'of Khyber Pakhtunkhwa,’ Elementary and Secondary
1:ducation‘Department, Civil Secretariat, Peshawar : o

3} Director Elementary and Secpndary Education Department

-op

i ’ S

Your llgnordole authority promulgated Netification No: SO (Policy) E&AD/1
372020, dated 0670872020, communicated to Klémentary & Secondary Education vide
letier dated 06/06/23 wherein it Kas been made mandatory to the employees {0 avail the

nutilication.No. §D {Poticy) /EDAD/1- 372020 dated 06/08/2020, Ehc right of foregoing of
prumotion was wilhdrawn and the Goverameot of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted .Rule 7{5} in’ the Civil Servants (Appointment,
Pramntion and.Transfer) Rules, 1989 vide nafification no SOR-VI (C'& AD)/1-2/2020 dated
06-08-2020; That tha:-Directorate of Elementary & Secondary Education Khyber
Palkhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Survants (Appointment, Promotion and Transfer) Rules, 1989 in respect
ol which the l-ls_lahlishmcrif Départment vide its letter No. 50.{Policy). E&AD/1- 3/2020
dited Peshawar the june 06th, 2023 dirccted the Directorate of Elementary & Secondary
Kducation thar Rute 7(5) -in- the Khyber -Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has-been deleted vide notification dated 06-08-2020
and ,therefore, noprovision exists to decline or forge promotion and it is ohligatory upon
every civil servant to accept promotion under cvery, condition. ‘That Dircctgrate of
Kiementary & Secondary Education Khyber Pakhtunkbiwa also wrote a letter to-the office of
listahiishment . & Administrative . Department  vide ; No: SO(Primary-M) E&SED/2-
2/Appuintment Rule/2023 dated 23-04-2023 to reconsider the amendment :made in
Khvber Makhtyakhwa Civil Scrvants.(Appointment, Promotion 'and’Transferj;Rbles, 1989
as it had negatively affected a large number of teachars and gspecially female teachers, In

1} Secretary ‘to:ﬁhﬁurnm'ént-bf i(hyb'e_f Pakhtunkhwa, Es'taliiispment Departl_nenf, '

' aatgn
It 3¢ L

* prumotion, othurwise, disciplinary action shall be taken against the cmployees. That, as per,

thé meanwhild, the départment vide its letter dated 07th of September 2023 directed the

‘. \ - .

Direclorate: f| Elementaty_& Sécondary Lducation Khyber Pakhtunkhwa that necessary

decline or: fargo promotion and thqs'c' teachers who do not comply with the promotion
urder af the competent authuority or try to evade promotion through different means shall
be pracceded under the Khyber Pakhtunkhwa Civil Scrvant (Efficiency & Discipline) Rules,
201 1- ‘ _‘ . " . . .- ° . ~ ‘
It is, therefore, h_un:ably -prayed’ that on the accgp}ténce of

. guidance has alreagy beed 'provided to the department and thercfore no provision.cxiststo

the instant reprqéentation; 'th_e? Notification bearing No. SO (POLICY)

E&D/1-3 1.2020 DATED 06/08/2020, communicated to vide letter dated
@6/06/2023, may please be declared and ordered to be struck down

fundamental p'rin_r:iplés' of natural justice.

pated 4 70272024 |

being Void, Ultra vires to the Constitution®of Pakistan and against the
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~ Government.ol KP & others

- 1\1\

p2if] PERVAZ - Appellant -

versus
.Respondents

1 (the Appellant)

doherehyappmntandretam N

tn act and appcar for me m the above. Sult and on my hnhalf to cunduct and pmt:ct:ute [or '

defcnd] the same and all’ pmr:eedlngs "that may be taken ll'l respecl: “of any peminn

cannected wir.h the same or any decree ar; ordor passed. tlmrcln and Applicanom. for review

to file and nhtal)'r return of documents, and to represent me/uq and l:o take: all necessary '

steps on rny/our behalf!n the abnve matter.

\.."‘.

litgree Lo mufy all acts done by the aforesaid Advncatc in pursunnr:e nfthls Authurity

o a®

" ACCEPTED




