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BEFORE THE SERVICE TIUBUNAL KHYBER PAKHTUNKHUWA
In Ref to M-

Service Appeal No. 72024

Azmat Pervaiz Son of Pervez Khan, PSHT (BPS-15) 

Mera, Andra, Doga, Tehsil and District Haripur

.;Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department; Civil 
Secretariat; Peshairar'

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary, and Secondary 
Education Department Civil Secretariat, Peshawar

3] Director Elementary, and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar . :■

.-.Respondents.

- SERVICE APPEAI. .UNDER SECTION 4 QP KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUCMED NOTIFICATION BEARING
NO.SOfP6tlCVlE&A'D/l-3/2020. DATED 06/08/2020. COMMUNICATED-

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT
WAS STATED'THAT SUB RULE S OF Rti^E 7 OP KHYBER-PAKHTUNKHWA

CIVIL SERVANTS fAPPOrNTMENT. PROMOTION AND TRANSFER! RULES.-
•

IQBQ STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPIICNED
NOTIFICATION-BEARING NO; SO fPOLICYI R*Ah/1»y/2'Ei20.-DATED 

Ofi/08/2020. COMMUNICATED TO RESPONDENT NO. 2 ViPE LETTER
DATED 06/0672023: MAY BE riECl.AREn AND ORDERED TO BE STRUCK

DOWN- BEING* VOID AND ULTRA VIRES TO THE CONSTITUTION OP

PAKISTAN AND FUNDAMENTAl. PRINCIPLED OP NATURAL lUSTICE AND
V,- . . . ■ ■ •

. AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HQNOURflRl-R tRlRUNAI. DEEMS FIT 
AND PROPER IN THE CtRCmVISTANCF-S OF THE CA^ MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEVYCTH:

1. That the Respondents Department appointed the Appellant as Primary School Head
teacher. ^ .
Copyof Appointment letter is annexed as Annexure A



‘T-'f '«• .t ** ^ -r ' , -t|.
< ■

!)■

/

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/,Transfer)'Rules, * 
1989, as well as in othcr-sister services of the other Province and Pederatlon.as 
ivcll, availing of promotion by the employ^ (^always optional and the employees , 
as a matter of right may avail or forego tii'clr promotion and Che next employee In 
senior!^ list is to be promoted. .

Thatsomc employees specIRcally have foregone their promotion as they could not 
sorve In-lha areas where there Is no facility of accommodation and.noMtouses of .. ■ * ^ 
their el iers arc available to look aUcr them In ^r-Hung and solitary mountainous 
hard ai bus, and as-per Section 2S of per KP Civil Servant Act 1973, rules.to the 
extent I if tenns and dondltion Is framed by the Chief Mlnistcrand such promotion , 
rules' are'nbt^inade^appHcable with rctro.spectlve effect The rules framed are 
published In tiio (lav-ette notiflcition and part and parcel of KP Civil Servant 
AppoIntmcntTransfcrphd Promotion Rules 1909. .

That Covernment of K.P without following thc rulcs position mentioned in Para 6 
iibovc promulgated Notification Na .SO (PoIIqt) E&AD/l 3/2020, dated 
06/08/2020, .communicated to Re.<!pondcht No.2 \ddC'letter dated 06/06/23 
wherein it has been mode mandatory Co. the employees to avail the promotion, 
ntherwLse, disciplinary ara'on shall be taken against ti\c-cmployccs. Hie Impugned 
Notification is rcproduraid as under:* *

2.

»♦

.3.

A.

1.
\
1..

'’Furthermore, tliosc ofHcers/onicials who do not 
comply with promotion order of the competent authority 
or try to erade promotion titrough different means shall, 
be proceeded against under Khyber PakhCunIthym Civil 
Servants (EfncicncyDiscipUnej Rules, 201li please". -

5. That as.pcr iiocificdtJon No. SD (Policy) /CUAD/1* 3/2020 dated 06/08/2020, Che 
right of foregoing of.promotion was'wlchdrawn and the Government of Khyber 
I'akhtunkliwd llstablishmcnc' &cpartincnt (Regulation Wing) deleted Rule 7(5) In' - 
the,-Civil Servants (Appointment, Promotion; and Transfer) Rules. 1989 vide 
nutii1cationnoS0R*Vl'(G&ADj/l-2/2020datcd06*08*2020. '
Copy of Impugned nocIRcaClofi No. SD (Policy) CV AD/1* 3/2020. dated 06/08/2020 
isattachgri as Anncxm-c B ‘ .

^ '
That the Directorate of Elementary & Secondary Education Khyber Pakhcuntdiwa 
Peshawar as{<ed - for' guidance regarding deletion of Rule 7(5) in Khyber. 
Palditunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which*thc respondent No. 1 vide its letter No. SO(Pollcy) E&AD/l* 
3/2020 dated Pcshaivar the June 06ch,-2023 directed the' respondent No 3. 
(DircccoiVtc of lilcmcncary & Secondary Rducatloh] that Rule 7(5} in the Khyber. ' 
I'akhtunl^'wa Civil Servants'(Appulntmcnl, Promotion and Transfer) Rules, 1989 . 
has been dented vide notification dated 06-08*2620 and .therefore, no provision 
axisB co^iecliae or foigp promotion and it Is obligatory upon every civil servant to 
accept promntlon under every condition.

'i

A:

f

••
.1'

. ±
1

7. That Chcruaflcr the meeting'was al.sp hckl In . the office of Additional Secretary 
• Hscablishmcnt on 06-07-2023 In which It was dedded to examine Che cose properly

and submit-a self-contained/ i^nsoHdatcd case for onward submission to the. 
Ustabllshmcnt Department for further necessary action.
Copy of Minutes of Meeting dated 06*07*2023 is attached as AnnexurcD

8. That Che Respondent No.3 i-c. Directorate of Elementary & Secondary Eduotion 
Khyber Piikhtunlchwa also-'wrotc a letter to thc'^officc of Establishment & 
Administrative Department vide No SO(PrimaryrM) E&SED/2*2/AppoIncmcnt 
Riile/2023 dated 23-00*2023 to reconsider the amendment made in Khyber
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P3kHtunkhwa*d!vil ^rvaiits [AppoIntmenC, Promotion and Transfer) Rules, 1989 as 
•' Ithad ncEiiHvuly affected a lai^E numbcrofteacharsanil especially female teachers.

I

' - 9. Iliac Che respondent vide its letter dated 07ch of September 2023 directed the 
Dircctotetq of Rlcmentery & Secondary. Education Khybcr Pakhtunkhwa that. 
iicccssary/guldancc has.already been provided Co the department and therefore no 
provision* exists to decline or forgo promotion and ciiosc teachers who db.mot 
comply withii.tho promotion order of the competent authority or try to evade 
promotlihi'through, different means shalU be proceeded under .the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules. 2011.

JS

» •

I.

10. That the petitioner feeling aggrieved, hfed Representation ,to the respondents in 
person, and also approached to respondents through APTA President but the 
grievance's of the appellant have ^tso.fer been redressed. '
Copy of Representation against tlic said notiflcatlan is annexed as Annexurc_C &H...... . • ^

11. 'Iliac feeling aggrieved from the Ictccrs'dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule'7(5] In the Khybcr Pakhtunkhwa.Civil Sciyants (Appointment; 
Promotioa and Transfer) Rules, 1989; the petitioners Rled this.Hence, tiie Instant 
scrvico appeal is nied on following grounds:-

• ■ \GROUNDS:-

a. That osjper various judgments It is established and'settied principle Chat executive 
nutiffcations.cannot be given retrospective cffect'A'Valid Notiflcatlany^hich confers 

' rights.always applicable with proSpccti.vg effect however^ if afi'amendment 
notiRuatiun that ntjverscly/efTixts' the interests of the .employees qr causes 
disadvtmthgc to tho. employee Is not tenable in the eyes of law. Hie notiRcation/

' guid'amlc dated 06/ra/Z020 06/06/2023 arc liable to be set-asIde.
; . ' ' . • 

h. That th'crc arc no terms.and:conditions of scrvicc'mcntioned ln’thc appointment 
order of chc a'ppcIlBnc wherein, availing of-promotion Is mandatoiy. It^is further, 
submitted Uiat employees In. the past have foregone their, promotion along with 
'Ihelf posilnj^ Ibis submltted thnt when domestic and other personai.issucs do not : 
permit the cmpIdycGs/appcIIant to avail the pro.motlon order and in chat case, the 
'cmploycc-s 'who forcgbnc their prumptlon were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from qvalilng tiie facility, of promotion -during their entire service. Hence 
iHu employees hlmsclf/hcrself forcbcar agonics of.foregoing their promotions. As a 

. result junior to" the appellant according to -the order of seniority cum ntness arc 
grunted promotion to next rank.

'c. That as per Civil Servant lawbvpromotlon Is a'kind of appointment whidi is always 
optional to get promotion or not hence the Impugned notifTcation Is void, Illegal and 
againsttiic lawand the same to thccxtcntoftheappcllancls liablctobcsct-oside. '

d.- That it is further submitted that on account of grant orpromotloh, some employees 
who arc siifTcrlng from severe medical ailment or.fedng acute domestic issues 
uinnot avail promotion witii transfer.ln other areas, therefore, no employee can be ' 
cbmpclled to accept tiic prornotion compulsorily which is not benefldaJ to'the 
employee but ifan employee'docs not avail arid get benefit of her promotion it must '. 
he optional.for the*employees as to whetiicr to avail or forego tiro benefits. Any 
promocfiin wifrfout wiilingnc^ of cmplaycc is Illegal and liable to be secasidc.

I..
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u. Tliiit non-availing of pramotibn and foregoing thereof docs not cause toss to the.. ■ 
govcm'171'cnt exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring fbr promotion could be promoted.

f. That’thc impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, dls^minatory, against the law, pungent.and is a blunt .
' blow of hammer on the rights of the appoIlanL It is notout ofplace to mention here 

that the appellant arc-teachers and have to look after thefr children as wcM as ailing 
dcpcndent ^mily members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communIcated’On'06/06/23 would not be able to 
serve In the department'and which shall amount to the snatching of bread and 
butter ofthe poorcmployces'

1.
I
I-

It is, therefore, humbly prayed that on the acceptance of 
the instant Sprvice Appeal; the impugned. Notification bearing 
No. SO (POLICY) E&D/1-^2029 DATED 06/08/2020, communicated 
to. .Respondent' N0.2. by. Respondent N0.1, vide letter* dated ' 
06/06/2023, may please-bo declared and ordered-to be struck 
down being Void, Ultra, vires to the Constitution of Pakistan and 

- agains6>4hc^(undarhental principles of natural Justice.

J

I;
*

It is further prayed that no penal action as proposed and 
envisagedin letter dated 06/06/2023 may be - declared as* 
unlawful, illegal and without having any legal effect.

as
/Any other relief, which this honorable Tribunal deems-fit 

and proper .in the circumstances of the -case, may also be 
grants to the appellant.

Appellant
AFROAVIT:

II, (the appellant) solemnly declare 
Hull . the contents of foregoing 
iipplicitiim nru'erue and correct to the 
best uf iny knowledge' and belief and 
nuthliig has' been conccutcd therein 
frain this Honourable

Through

Muham
Ailvocai

a Mua2zzam Butt 
iupn^c Court

Deponent
uh:
voca

f
.1.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
««s*

C.M No -P of2024
••

'* InRefto

Service Appeal No .2024
;•

^5

Azmat Pervaiz .

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, &. others

APPLICATION FOR SUSPENSION OP IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY] E&D/l-S/ZOZO.x DATED 06/08/2020, 
COMMUNICATED.TO RESPONDENT N0.2 BY R^PONDENT^NO.l, VIDE 

•LETTER DATED 06/06/2023 TILL THE HNAL DISPOSAL OF CASE IN 
HAND. '■ •

Respectfully Submitted:-

. 1.* That the.instant application may be treated as part'and parcel of service appeal of
the appellant

2: That ^e appellant has brought a'good prima facie case and balance of convenience 
. also lies in fevor of the appellant

3. That there is likelihood success of the appellant in the Us. And if the notification 
bearing No. So. (Policy) E&b/l-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2.by Respondent.No.1, Vide Letter-Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable lossT

I

-

<<

4. That valuable rights of the appellant is involved In the case.>

In view of the reasons, It is humbly requested that .the notification bearing No. So 
(Polity) E^/1-3/2020 dated 06/08/2020, communicated to'Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of ^e main appeal in hand.

Appellant
AFROAvrr Throu^
I [the appellant) do hereby solemnly 
stated oh'oath that the contents of 
foregoing .application are true and 
correct to tKe best'of.my knowledge 
and belief and nothing has been 
concealed therein this < Honorable 
Court

Muhammad Mua^m Butt - 
Advocate Supreme Court

Muhammad Adeel Butt 
' Advocate High Court

Deponent

*

■

4
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A Dist. Govt. tCP-Provincial

DIsIrici Accounts OITtcc llaripnr 
Munibly Sulor)' Statement (Aucusi>2tl24)

I

) 4

( *
•a A-••%

1‘ri'iunal Inrnrmulion ut Mr AZMAT PERVGZd/»7{ of PKRVEEZ KHAN 
Personnel Number: 002‘17365 CNIC; l.UO’tMMbSOS 
Date orBinh: 01:01.1978

/
N7N;
Length of Service: 28 Yean 07 Months 013 Days

t

Entry into Govt. Service: 20.01,1996

Bmptuyroent Category: Active Permanent,
IDesignation; PRIMARY SCHOOL HEAD TEACH

DOO Code: HR6Vo9-DEPLrrY DlSTTiEpUCATJON OFRCER(M/P) HARIPLTR •

Cash Center 10

80002l3&-DlSTRiCT GOVERNMENT KHY8E

I'.-iyroll Section: 002 
UPr A/C No; EDUHRUOl IIII CPF Interest applied 
Vciidiir Number: •

I'uy unci AllutYDiiccs;

GPF Section: 001
CPP Balance: 1. 124,941.00 (piovisU^l) 

PaySiuge:’!Pay Seale Type: Civil BPS: 15PaysTjle: BPS For-2022

~ri.’’AtiTutint^^'ol^c type • Wage tvitcAmount
li'ltlli Uasi'e f‘av . House Rent Allowance 45%65.5OU.0U ■ 3i24.00tUOl

• It
c''onvev Alluw-jttce 2005 - 2.85(1.00 Medical Allowance ■121(1 1300 1.500.00
tnccnliw Allo«vaiice20% 15% Adltoc Relief All-2013 V7vg.ij6I ‘thS‘ 21481.000.00

Twchina Allowance 2021AdhocRclicf Allow ii'i:IO%'2.1'W 535.00 2316 3moo
AdhocRclAI I5%22(PSI7IDisnr. RedAlll5%I022KP234 !.■ 6:109.00 2347 6.209.00.

■Adhoc Relief All 2023 35%2:378. 22.232.00 2393 Adhoe Relief All 2024 25% 16.375.00
.. I

IH'duelluiit - Ccnenil ‘ ' '■ '1)1.-'l^.;;nJU

WaEC Ivne Amnuhl*Amount 3Vattc type
GPF Subscription --3015 ' -1.200:00-4.290.00 •' 3501 Benevolent Fund
Income Tax3(4)9 Einp.Edti. Fund KPK• .5J46,00 ‘ 3990

':«IU4 R'. Beiieiils A Death Cninn. ■uOU.ttO =0.00?. -.. —I--------- , .

ilSctliirljiiits'- Loans and Aitvnnccs: *
—-Ltfun •'’I" • I . Haiunce^DeductionDcscrfnilon • Principal amount •(

t
'Di-'duciloni - Income Tas
l^l>.lb^•: . .8.1.927.85 Rccmcicd lill AUG-202J; 10.492.00 Ecctnpted: 20981.45
i'. ................. . - 1. ■

•Grussl’aydUO: 129.960.00

I PJiyeet.VainclAZMAT PERVEZ
jAtatunsNumbtrCA 976-6 f ___
;«ani; Deiaiis: MCB BANK LIMITED. 241197 MCB ADDA DARRANO HARIPUR ADDA DARRAND HARIPUR.'HAjUf^R"'

1

52.454.40
. V.

Recoverable:

-. ir.-i.

Dcdiieliuiis: (Rs.): •1M7I.U0 Net Pay: (Rs.): 118.489.00' '-
rI ■tj.HUIIII _

iAvailed: Gamed; * Balance:
Iill

I..'iv

r*K-::Permanent Address: HAR 
iC'ii(i;.MAR(PUR 
TotIip;‘.Ailitrev:s;.
C'lij:' - - '

> . At. ' . • • • — 
Housing Status; No OfTitralDuntieile: NW - Khyber Pakhtunktiwa

I;-! -11)

Email: azmaikhan648(^gmail.eoni , 's .
'(U

j 7K /r;.-
Y# * ' **

'.'.irtiv.s • —
I •»

s<

Snum'''^traleddocuma7i in aceordanw nntt APPil 4.6.IJ.9i3SS67a/2l.09.2024fr}.0) 
*'nAlt uatottnU art in Pot Rupta ■
• £m>n <£ twtn/dWii ittrpttti (SBRVtCBSn)t.O9.2O24/0ht2:3Q)

..-'i
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- ' QOyERNMENTOF

KHYBER PAKHTUNKHWA 
ESTABUSHM^ Ei»>ARtTVIENT 

(REGUIATION WING)

WOTlFICA'nON
Dated Peshawar the, OE/O&AO^

In exercise of the powers conferred by section 26 of the Pakhtiinkhwa CMl Slants Act, ig73(Khyber 
IP^tuhkhwa Act No XVIII) the chief Minister of Utyber Pakhtunkhwa Is pleased to^direct'that in the 
Khyben'PakhtiinkHwa Ovil Sen/ants‘(Appoihtment Promotlon and Transfer) Rules 1989, the following, 
furtheramendment shall be made, nam^l'^ ' ' -

, . , AMENDMENT

k:‘i •I'
-•1.

•» i

.1 ,*

A'

In rule 7, (5) sliall be deleted.
1.

I

CHIEFSECBETARY, 
GOVERNMENT OFTHE KHYBER PAKKTUNKHWA

I

(ANDS): a EVEN DATE

Copy is'forwarded to  ̂ '

1. Additional Chief SecretarVc Covt of Khyber Pakhtunkhwa. Planning a Development Department)
2. The Senior Member Board of Revenue, kh^er Pakhtunkhwa.
3i All Admliustrathie Secretaries fo^Goyt of Khyber Pakhtunkhwa.
4. ITie Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister/Khyber Pakh^khwa.'

' 6. All Divisional Commissioners.in.Khyber Pakhtunkhwa.-. \.
7. /UIHeadsof Atikched Departments In Khyber Pakhtunkhiwa.
S. All Autonbmous/Semi Autonomous Bodies in Khyber Pakhtunkhvya.
9. All Oepufy.CommloIbners.In Khyber PaUitunkhwa.'.
10. The Regl^r, Peshawar High Court, Peshawar.

■ 11. The Registrar, Khyber Pakhtunkhvira Service Tribunal, Peshavrar 
•12. The SecretarV, KhybeVWkhtUhkhwa Public Service Commission, Peshawar.

•' 13. The Oeputi Director (fl}, Department • - * .
14. All Section lificers in Establishment SiAdminlstratiori, Department. .
15. The Sectioi Officer! Admin), Administration Department with'the request to arrange 20gazette 

copies.
16. The Ceretakef,.Admihi5tratlbn Department.

*
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t am tflrecled to -dei to Ihe dated

* l1;00,AMlnlhisdepartmeniuhdErlhoChalf^ .. .
EaSE“OBpart(nenllnh|sofl»ce.

1 ' a letter
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t of your 
Atanllw^

2. :! H.1

respeclNB Department to a.usno 
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’ Nb so (Pr(miiy4d}/BaS5D^/Z023 , - 
Dstad PuhsWar Ihfl {ans 25^2023' ■i ••» V

1 I;. .To- 7.!\-'* 4

, . TbeOlrector '
Elemeotaiy ASecondiiy tduaUiiii'pBpamhaiit 
KhyberPaidituhkhwa, Peshawar ..

AxlsU|l^ lOinn Pruldent
President . ‘ ' ,
All Prttnw^Teachert AnBidnUBa KP -

.liUlSANCfi REGARDINS DELETION Of) RULB7{5) IN THE KKTDp - 
PAKHTUNIoiWA aviL'SEnVAKTS (APraiNTMENT, pnaMonoN 
AN0TIlANSPSH)RULE&'l9D9.: ■

(am dlrud^ to refar to ttiBsub}eet notod above and tn encloae hernwltha letter of. ,' 
Establishment Oepartmnit latter No. SO (Po]lcy}E&Ab/l^^/2a20 datdd oe iun'ei 2023'and to nau 
that thoBubleacnentlns b to bo heM on 06 luly,20aotlld» AM In this department'undo-tho . 
ChnrrmanifalpDfAddltlbi^Seaearyf&tafijBA^DeinnraantlnhtaolIlcB.'

You are. therelbni.-i^Bsud to depute a. representaduo of ytnir respeetlva * 
Dapartutont to (Rend tho mee Has on a dnto. dmo A vuRis as meotisiud above, ploaSB.
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0 (MUHAMMAD ISHAQ]

. ... SECnONOmCSRCPIUMARVMAI^ ‘t » t *
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Copy foiwrded to that !. 
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IT|<E <»gT^|tdiiH;A»mMA-AwiteAitoH suiMinm gy m». ath uihh . < 

PtlUtQV TtAeMfnt AKOaATtOM KHYBEB PaKHTUMKHW* 
o^PaEnoMiop BiiLj»7»j>i>nw>eiwtswvAHHAwoiHiM^>n. womohom l.'

, W/ M1WUTB or
PgPVIHafll- tiBISIDBJ^
RgSA«PIHB >
THAHSPER Hingk'ientt. ;■

.. A(nse\thBregal(fingthetubiBclmailNywheldonOA-67'3033qI iliUt'AM I 
under, Ihc CKokmoruto ol AddlUonol Secretory EilobSihinenl tn hb otitcs. ,nis ',
leOowingotlBhdedthamuQnB--> •

i
iIr i

I
I

. s

I i ' I•/ 0: rI. V : y' »
- ^AMS -.,4 ILL ‘ DESICNATION' 'u

1 • ■ i' DopiilyCUii{deiblabIlihnisnlelDU.BeleiQle 
aem^Bty A »ecentforv Sdnciitten Ogpertmanl
Pintnclot Pnitdeni All PrbnnivTeochon

**. Anoctotlon ^
IlhTbP* - ' * -
eViwnl teaBleiv APTA fcihowat 

■ . iBenDnOae#i(Pihaa»1tA>BOM>«<'™"’®^SeeiBlWelKhrbetPoimtuBlrhwoPothw^ •

f Mr. PaxoiWotdd It I

2 (Mr.AibUDah
:

Mr. «eleqal UUetT2 I
A

Muhornnod l$h^4

V

I Iho meeltog ilorted vAih tccUaSon Uo^Jilwr Moly Oormi. The e»«of» wateomed 
IhB’Mritcip^U. .mi Dsoirlv CSreclor l&ipbfch^All ol OUeclorple oJ Bamrsnlory i 

. .^ecoridorv EdusoOwt'hrteied thi taum rasorc^ ooendo llertt In detofl..

.............. [hrarrfbdro'dheuiJtainwmrteddedlholOIfec^oleol^'nonlW
Secor\dorv EdUMllm DoporDnortl rhoy eioirtno ihe case property or«J njbrrti o 
idt<wile*ws/cofjjoildoted - cow • lor - erwnMd wbrrtaten to EJteMrtvnenl 
Deportment larluilher neceupry ocQon.

The mecflng ended wnii a vita of Ihonks from Ihe ChoJr.

II

1:
• s 3. Aller

MX'-

*. •

. 1.
(ilr. 

• D»,
*^^*^ftBytneiol ftqrldeni , • 

jXtMirm TvacTien AinrdqUBn 
^ oiyoer Aothiunmwo

Oirirelar'l > 
porlmeni

pafyO
LSfBe1

-•fMr.ewrrrprtl^W- .
Gonerel iicTBrocy APfA 

- PeOtao^

I I
A,

:u
I (Muheai

Sfldtatianc^ ole) 4
.2 IintenJ;• E<

I« i•••.

(AbettBoh)
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A mestJng reganDns tho subjret maltar was held on 06^17-2023 nt AM under 
the pialrmenshlp of ^thinaJ Secretary Eitabnahment tii hli office, fhe foDmrins attended 
themeetbig •

*'.*• I

■>.,

•?
•I

5d NAME D£SI6WAT10M - « ... -----
Deputy OIreetar EitnfalUhmitnt orEKrectoratB Sementarv a
SgoandafvEdueaUonDapaftnignt . • ._______ '
Previndal Prestdant All MmaryTpagBBrT 
Jthyber PskhtunUiwa °
General SegetnivAPTA Peshawar • '
Saalon Officer {Primary) EASE Depeitmmt Oifll 
Sogetartal KhvbarPalditunthwa Peshawar

1 Mr. Patel Wahid I

1 Mr.AzbunahI.
t>

3 Mr. flafaqat UHahf
» I l^mmad Ishaq4 .M V»

I

.r
2. The^rtj^BtlnB. sarted isrlth redtaKon horn The Holy Quien. The chair welcomed ihe- 
participants. The Deputy Director (Establishment] of Dtrectorsce of aetnentarv a Secandary
Education brlafed tho forum ragardins osnnda Item In dctafl. “

3. After ihreadbara dlsamian (t was decided that Directorate of Etementaiy & Seandary 
EduotlonDepartment : may • enamlne the case properly and iutadt ft self- 
contalnad/cDnsoadatcd case for onward submlssim to Establishment Department for further 
necBXBrY oction.

I**

His meetlns ended with a vote of thanks bom the Ctudr.

(Mr. Fatal Wahid) 
Deputy Dlrettor-l 

. EftSEDepartniont
I«

J • r

i. ■
Provfaidal President' ■>
AO Primary Tcodtera AssodaUbn 
Xhyber Pakh tunkhwa'

, {Mr. RafaqnUUah]
. .G^^SccretatyAPTA 

PesKawar

I
T,

I

..'I:I

t'*

(Muharnmaddohaql^^.
SecUon Officer (Prlmaryl^e} ' . J 
EASE Department

.,\i

'•Uf- .
I'V' ‘ f

I I4

■ ‘I ■ X .*■ -^^duUah) ^
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' REGABBlisLoStSIl^^^^l^^

«
Elcnicnlory

rmoANCE ______
t^HVBER PAKHTiihfiarwA aviL^^^ 
PROMOTION AND TRf NSi^ERl RULtSSiig—t
£J , v/ “•

-I inn dircclcil lo refer'-to your

. ) • >
2 •Subjcou- a'
I‘ 'V-f

;■ <s”
^0(PrirnHgj!DfE&SED/2- 5»

Dear Sir, . ;Idler Na•i •
•j

. ■ f' ■b.,=d m CP .H= •

* necessary guidiuicc has alrcody been icndcretl to yourjj^ ,
— '. even No. data} 00.06JOU (copy endosedL.

/■ I

• tK
f

' ‘ Yours ftudiTuHy. •* *'t '

H
, •?
i 0(Polic)';• Seclio: V\_

FnksL Of IjP & dale
Copy forwarded to ihK-
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■ GOVERNMENT OF KHY3ER PAKHTUNItHVVA' 
ESTABLiSHMBNT.DEPARTMENT 
No. SOCPciH^)ESiAO/1-372020 

- Dat^d Peshawar the September 07^2023

V
\ '

Jff
i

I; *,
i

To:
1.

.The SetnCaiy to Cttvernment oF iOiyber PaUibinkhwa, 
Elementary fiiSecond^ Education DcpartmenL

GUIDANCE REGARDING DELHTION OF RULE 7(3} IN THE 
KHYBER PAimTUNICHWA CIVIL SERVANTS CAPPOINTMENT. . 
PROMOTION AND TRANSFER} RULES, 1989.

1
SutHecb-

Z

Dear Sir.

I am directed to refer to your letter No. SO(Pflmary*M)/EatSEp/2- E/Appolntmcnt- 
Rule/2Q23. dated Z3m2023<qn the sublcct noted above and.to state that necossn^ 
guldancelias alFsady been tendered Co your good d^ce vide this department lettcrof even 
No. dated Q6.b6;2023 [ropy enclosed]^"V .

Vourefamifujly, .t •» •
i \

I?
' r'
• I. Scctio I ORlcer (Policy}

I
1 ,*

F.ntlBl:. Ofetmn'Nn griafft"^.

.* Copy forwarded to the:*
li FS to Speclei Secretary (Re^, Establishment Oepa^enL 

; ■ 2. PA tt AddJtioiml Secretary^ [HeBrl!}' Establishment Department
3. PS to Depnty SecrieCiuy (Policy}, Establishment Department

V

I- ,*
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t^'

Ssedon nicer [Policy <1

'i.

•s (:/muLLM vs oovr cf p6^
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,1) Secretary‘to .Government of kjiyber PakhtunWiwa, Estebllshment Depar^ent, 
CivilSecretari'atl’eshawar ■ - • ' f

2) Secretary to Covomment of Khyber Pakhtunldiwa/Elementary arid Secondary
Education' Dcpartmcnt. Civil Secretariat, I'cshaWar

3) nirector RIementary and Secondary Education Department

‘'i"

••
AraiMCT THF IMPirCMPD- NOTIFICATION BEARINGRKPRF-SRNTATION

, »iNnj;nrpoi.icviR&AD/i-ai20ZQ______________ _____ „
• cprrtBTAnV-Tn~ COVnRNMENT OP KHVBEIt PAKHTUNKHWA.*-ELEMENTARY &

pD nnA/nA/^n?-^.-WHEREIN IT

rnMMUNICATEDTOHATED :♦ Ofi/OB/2Q20

.1
CErnNDARV EDLICAtIoN DEPARTMENT VIDE I,

nc RHVRPR PAirUTIIMHHWA CIVIL 'c c mil 1? *7■ WAS CTATED THAT SU 
SERVANTS fAPPQINTMRNT. PRDMOTtQN AND ATRAMSEPR^ RUI.ES. '1989 STANDS

IDELETED 1

Your llonortfcle authority promuleatcd Notification No; SO [Policy) li&AD/l 
3/'2tl20. dated 06700/2020, communicated to Elementary & Secondary Education vide 
Ifiior diitcil 06/06/23 wherein it Has been made mandatory to the employees to avail the 
pnmiotioo otherwise, disciplinary action shall be taken against the employees. Thar, as per, 
nnlillciLion.No. Si) (Policy) /EDAD/I- 3/2020 dated 06/08/2020. the right of foregoing of 
pruinntlnn was withdrawn and tlic Government of Khyber Pakhtunkhwa Establishment 
Depailmcnt (Regulation Wing) deleted .Rule 7(S) In the Civil Servants (Appointment. 
Pmninlion andTransfer) Rules. 1989 vide no|lfication no SOR-VI (B'8i AD)/l-2/2020 dated 
06-OH-2020i lliaL dm'-Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhwa'l’cshawar asked for guidance regarding deletion of Rule.7(5) in Wiyber 
Pakhiunlduva Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
nf which the lisuhlishmciit Department vide Its letter No. SO.(Poli(y).E8iAD/l* 3/2020 
dated Peshawar the June 06th. 2023 directed die Directorate of Elcmentniy & Secondary 
l•:dllL■aUon that Rule 7(5) in the Khyber Palchtunkhwa Civil Servants (Appointment, 
I'ntmorion and Transfer) Rules, 1989 has-been deleted vide notifleation dated 06-08-2020 
ami .ihercforc, nu'provision exists to dedinc or forgo promotion and.it is obligatory upon 
every civil servant to accept jaromotlon under, every, condition. That DircitoratG of 
Klfmentnry & .Secondary Education Khyber Paklitunkhwa also wrote a letter te thc office of 
l-Lsiahiishmcnt Administrative Department vide ? No . SO(Primary-M) E&SBD/2- 
2/Aii|)iiintmenl Riile/2023 dated 23-08-2023 to reconsider.the amendment'made in 
Khvher'Pakhtunkhwa Civil Servants.(Appointment. Promotion and Transferj;R6les. 1989 

• • iis il had negabvely affected a lai^e number of teachora ahd'pspccially female teachers. In 
Uie meanwhii(, the department vide its letter dated 07th of September 2023 directed the. 
DirecLoratc-jir Elemunt3ty_^'J>ccohdary Education Khyber PakhtunlOiwa that necessary 
guidance has a ready bccn’plmvidcd'to the department and therefore no proviHion.cxists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
iirdiT of the competent authority or try to evade promotion through dirfcrent means shall 
be nrocceded under tho Kliyhcr Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011. ■■ - _ . •

i.

,lt is, therefore, humbly jjrayed that, on the acceptance of • 
the instant representation; the Notification bearing No; SO (POLICY) 
E&0/1-3 1>2020 DATED'06/08/2020,‘cbrnmunlcated to vide letter dated 
06/06/2023, may please be.;deciare.d and^ordered, to be-struck down ' 
being Void, Ultra vires to the Constitution of Pakistan and.against the 
fundamental principles of. natural justice.

D.ilfdll3_/0i/2n24 .

I.

. ? 'p&R-v/ea.
P&hT-

I:

M
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RKFnRE THK SERVICE TRIBUNAL PESHAWAE

I,. Appellant
?

Versus
I

1 Coverninchl; ofKP & othersI- . Respondents

I (the Appellant)
(io hereby appoint and retain

|MtlHAMM/>n M1IA77AM BUTT ASC. MUHA|V1MAD ADEEL BIJTTAH£ .• 
P|a«;^AM AHMAD SIDDIOm AHC -

' 'k ■ •
AggnriATF  ̂np MI1A7ZAM LAW FIRM

kv
*.* ^

to act and appear for me in the above Suit and on my bohaif to conduct and proscaitt (or 
defend) the-same and ;dl proceedings'diat may be taken in respect of any petition
connected with the same or any decree or order passed tlterein and Applications fo*'review ,

tn file and obtai^ return of documeiite, and to. represent rne/us and to take all necessary ^

steps on my/ouf behalf in the above-matter.

. *.

c.
k.

asru'c Ui ratify all acts done by the aforesaid Advocate in pursuance of this Autliority.I

r

. APPELLANT

ACCEPTED

fr'ad muazzam butt
AdvouftM^uprcoic Court
MUR

Advocate High Court \

w ■ •

'uiBA^AM-AHMAD^IPBl 
AdvoratiHfi^ Court;

4

s. 4


