- | . |
| FORM OF ORDER SHEET

Court of
Appeal No. | ! 5 ,/2 _£2024
S.No. B Date of order B f Of_"d(r QF‘H{H—er proceedings with sigﬁature ofjudge T T
proceedings l '
il 2 - 3 T
1- 07/10/2024 . |
o -/_ / - - The appeal presented today by Mr. Muhammad.

| Mauzzam Butt Advocate. It is fixed for preliminary hearing
| . ) . ’ . . - . . ) .
beiore Single Bengh at Peshawarzon 11.10.2024. Parcha Peshi

given to.counsel for the appellant.

. By order of the Chairman
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. Government of KP & others
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DESCRIPTION OF THE DOCUMENTS

ANNEX-*
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A-ﬁpcaland Verification’ ', t 14
R . Y ' .
Application for skspension . -
Copy of Monthly Salary account RIS v A,

1 Copy of notification No, SD (Policy) EV AD/1-

3/2020 dated 06/08/2020 o
l v - h .

Copy of Impugned Letter dated Jurie 06th, 2023
e . 7, -

' Copy of Minutes of Meeting dated 06-07-2023

. ~

. Copy ;Jl; Letter dated' 23-08-2023
E | . :

i Copy of impugned Igtter dated 07-09-2023

by

!bnpy of Reprosentation  against ‘the said

: nottfication and representation made .by ‘APTA.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No_] g)'/?‘ /2024

Fazal Mohib Son of Anwar Khan, PSHT
GPS Balokhan, Tehsil & District Timargara
: s Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civi) Secretariat Near MPA
Hostel, Peshawar

......Respondents

GRANTED TO THE APPELLANT.

" RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is annexed as Annexure A&
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‘That as per I{hyber Pakhtunkhwa {Appomtment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and-Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their.promotion and the next employee in

seniority list is to be promoted

That some crnployees speciﬁcally have foregone.thelr promotion as they could not
serve in the areas where there is no facility of accommodanon and no houses of
their elders are®avallable to look.after them in far-ﬂung and solitary mountainous
hard areas, and as. per Section’ 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition 15 framed by the Chief Minister and such promotion
rules are not made apphcab!e with retrospective effect. The rules framed are
published in the Gazette notif’cation and part and parcel of KP Civil Servant
Appointment, Transfer and Promation Rules 1989, -

‘T'hat Govcrnment of K.P-without following the rules position mentioned in Para 6
above promulgatcd Notification, -No. - SO “(Policy)- - E&AD/1 3/2020, dated
U06/08/2020, commun!cated‘to Rcspondent No.2 vide lctter dated 06/06/23

wherein it has been made: mandatory to the employees .to avail the prometion, -

atherwise, disciplinary action shall be taken against the employees.The impugned

. Notification is reproducod as under--

! "Furtherrnore} those officers/officials who do- not
comply with promotion order of. the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pa!thtunkhwa Civil
Servanm (Efﬁc[ency Dlsdpline) Rules, 2011, please”.

~That as per notification No. SDD(Pollcy) JEDAD/1- 3/2020 dated 06/0872020, the
right of forcgoing. of promotion was withdrawn and the Government of, Khyber
Paltheunkhwa Establishment: Department (Regulation.Wing) deleted Rule 7(5) in
the Civil Servants - [Appomtment. Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & 'AD)/1-2/2020 dated 06-08-2020.

Copy ol'lmpugned notification No. SD [Policy) CV AD/1- 3/2020 dated 06/08/2020

.is artached as Ann.czsum_ﬁ ,e

That the Directorate of, Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar . asked for -guidance: ‘regarding deletion - of Rule 7(5) in Khyber
Pakhtunkhwo Civil Servants' {Appolntment. Promotion and Transfer) Rules; 1989 in
respect “of which, the respondént. No. 1_vide its letter No. SO(Policy) E&AD/1-
372020 dated Peshawar the Jine 06th“‘2023 directed- the respondent No 3

(Directorate of E Iementary &- Secondary Education) that-Rule 75) in.the Khyber

. Pakhtunkhwa Civil Servants® (Appolntrncnt. Promotion. aml Transfer) Rules, 1989

" Khyber I’okhtunkhwa also wrote a letter to the office of. Establishment & J .
Administrative. Dopartment .vide” No  SO{Primary-M) E&SED/2- 2/Appointment . *.

has been deleted vide nonf‘catlon dated: 06-08-2020-and" Ltherefore, no provision
exists to decline or forgo. promot:on and it is obllgatory upon every civil servant to
accept promotion under every condition . Loy
¢ opy of Impugned etter dated June I]ﬁth 2023 is attached as Ann_exgm_c

.

-

~‘That rh:.reofler the meeting was also held in the oﬂ’ce of Additional ‘Secretary
Kstablishmént on 06- 07-2023 in which it was decided to examine the cage properly .
. and submit-a self-contamed/ consclidated case for onward submFssmn to. the

Establishment Department for;further neceéssary action.
(‘opy ofleutes of Meetmg dated 06- 07 2023 14s atm:hed as An_n_ex_m‘_e_ﬂ

. -, <5

Ihat thé Respondent’ NoB i -¢. Directorate of, Llemontary & Sccondary Ldumoon

Rult./2023 dated 23-08-2023° to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants [Appmnt;nent. Promotion and Transfer} Rules 1989 as

L4 - - -
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A

RN ’ it had-negatively affected a large number of teachers and especially female teachers.

. e e T Copy ofl..t.tter dated 23- 08-2023 is attached as Anpexure E .

'_(, . 9.+ ‘That the respondent vide its letter dated 07th of September 2023 “directed the -
" .7 Directorate of Elementary. & Secondary Education. Khyber Pakhtunkhwa that
W et necessary guidancc has already been provided to the department and therefore no
a R R pprovision .exists to decline .or forgo promotion and those teachers who do. not
S comply with ‘the promotion order of the competent authority or try to evade
, ’ |:mmutlun through different means shall be proceeded under. the Khyber
W e L nkhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. . -

g (‘upy oflmpugned letter dated 07-09- 2023 is attached asﬂ_nmm_ﬁ .

. ‘l_ti. lhat the petitioner feeling au;r:eved filed Represental:lun to the respondents in
pl_raon. and also approached to respondents through APTA Presndent but the
grievances of the. appellant have not so far.beeh redressed.

~  Copy ufllh.prescnmtion against the said notification is anncxcd as ﬁmmc_ﬁ_&_ﬂ

. That feclmg ag,grieucd from the letters dated 06-06< 2023 and 07-09-2023 and the

llLlEthn of*Rule 7[5} in ‘the Khyber Pakhtunkhwa Civii Servants {Appointment,

\ P umot:on and-Transfer) Rules, 1989; the pcl:lt:(uners filed this Hence, the instant
’ scrwce appeal is Flcd on the following grounds:-" ~

'n

GROUNDS:- ~

>

it ‘That as’per various judgments it is established and settled: principle that executive
" notifications cannot be given'retrospective effect. A valid Nodfication whlch confers
ter o rights is always applicable with prospecﬂve “effect, however, If an amendment
, natification that adversely cffects ‘the interests of the employees or. causes
dlsadvanldgc:to the employec is not tenable in-the’eyes ‘of law. The notification/

guidance datcd 06/08/2020 06/06/2023 are Jiable to be set-aside.

. b That there are no terms and coniditions of scrvice mennnned in the appuinl:ment
order of the appellant whereln, avalling of pramutjon Is mandatery. It is further

- : submitted l.hat employees in the past, have foregone their promotion along with
. their posting: It is submitted that, when domestic and other personal issues do_not
. ’ purmit the employees/appellant to avail the prometion order and In that case, the
- ) ' umpluycc-‘ who l'oregnne their. promotion were allowed. not to avail the promnﬂun-

*  fur a period or 04 yedrs and.on sefond refusal the employees were permanently

d:.harred from availing the facility of promotion during their entire servlce. Hence

- Lhe cmpla.. (I hlmself/herse!f forebear agonies of foregoing their promotions. As a

"*  result, junior to the.appellant™according to the order of semunty cum fitness afe
nid gr.mted promotion to.next rank.

-

-

- - *
i o - ra i

Ihat as. er Ll\nl Servant laws, promotion is a k:nd of appomtment which is always
optional to get pmmotion or not, hence the impugned notification Is void, illegal and
- against the law and the same to the extent of the appellant is table to be set-asnde_

g
) .
~& s L3

. Thot it is' ‘further subm:tted that on account of grant of promaotion, surne employees-

who arc suffering from severe medical allment or facing acute domestic issues
cannot avail prometicn wlth transfer-in other areas, therefore, no employce can be

, - compelled to accept the promotion cumpulsorily which is not beneficial to the
2! employee butif.an employee does not avail and get benefit of her promotion it must
o : : ‘be optional for the employees .as to whether to avail or forego the benefits. Any
S T o . prumntmn wnthuut wlllingness of employeeis illega} and liable te be setaside.
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“That non-nvaahng of promotion and foregomg thereof does not ¢ cause loss to, the‘
government exchequer and in consequence of foregoing promotion, pave way ta I:he
next employce In semority, aSpirmg for promotion could be promoted.

-

That. the |mpugned prornotuun Noril'catinn dated 06/08/2020 cummunicated on . ‘ .

. 06/06/2023 is. perverse, discriminatory, against the law, pungént and is a blunr
blow of hammer on the rights of the appelfant. It is;not out of place to mention here

that the a=pe!]ant are teachers and have to look after their. children as well as alling
dependent family members and in these clrcumstnnces in the ‘presence ofimpugned' .
Notification dated 06/08 /2023 communicated on 06/06/23 would not be-able te -
serve-in the department and which shall amount, to ‘the snatch{ng uf brcad and
"butter of the poor employees .

AIEN . ' . b2

It is; therefore, humbly prayed that on ‘the acceptanee of
the Instant’ Service Appeal the Impugned Notuf‘cahon .bearing wat
No. SO’ (POLICY) E&DH-S!ZOZO DATED 06!08!2020 oommunlcated‘ .
to Respondent No.2. by eRespondent NO 1, vide letter ‘dated
06!06!2023 may- please he declared and ordered to- be struck
‘down- hemg Vold Ultra \nres to the Constltutlon .of Pakxstan ‘and
against the fundamental prinqiples of natural justlce. *

it is fu:ther prayed that no penal action -as proposed "and
envrsaged Yin" letter dated 06/06/2023 Jmay ‘be - declared as’

.
oot
-— - . .
- & .
. . L.
. . . n

-D

- s : »

unlawful lllegal and w:thout havmg any Iegal effect. -
*
Any- other rellef, wh:eh this. honorahle Tribunal deems f‘t
) and proper in the cm:umstances “of the case,amay also be
. ' granted to the appollant. ’
p . .n' B i

" APFIDAVIT:

-

- I, {the appellant) solemnly deciare
Ui the,  contents - of forego!ng
.qmlu.auun au. true and correct to the
bist of my knowledge and bellef and
nuthing has' ibeen concc.nlcd therein JY
" trum this Ilnn::nurahle CourL

a“r

Odponent

EY R

.



PR
. .

Tellr] et LTI a LR T S T L TR R L L SRR Pha T S S LTl

_s-

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No F P 0f 2024 _ B
In Refto : ’
b '
Service Appeal No, /2024 - s
VERSUS - o

Secremry to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR suspsus:ou OF IMPUGNED NorlFchTlon
.BEARING NO. SO (poucv) E&D/1-3/2020 - DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2' BY RESFONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN'HAND. ’

RespectfullySubmltted:- . o .

1. That the instant application may be treated as part and parcel of service appeal of the ©

appeliant

’
-

2. ‘That thie appellant has brought a good prima facle casé and ba_léi:ce of convenience also -

lies in favor of the appellant. ’ : .

n8, That there is llkellhoud success of the appellant in the lis. And ifthe not!ficatinn bearing
No. So. [Policy] E&D/l 3/2020 Dated 06/08/2020 cummunicated to Respondent No.2
by Respondent No.1, Vide Letier Dated 06/06/2023 Is not s'uspended the appellant

would suffer irreparable loss.
4. Thatvaluable rights of'thle appellant is involved in the case.

In view of the reasons, it is humbly requesfed that the néﬂﬁ‘c;tion bearing No. So

[Pollcy) 8&011-3/2__026 dated 06/08/2p20, cnmmunicé!_:er-l_,l:q Respondent No.2 by -

Responder'lt No.1, Vide Letter Dated 06/06/2023 may kindly be suspendéd till the

final disposal of the.main appeal in hand. W

. Appellant . «

AFFIDAVIT:
: .+ | Through |
I (the appellant} do'hereby solemnly s
«| stated on cath that the contents of Muhammad Muazzzam Butt
foregolng application are true and . Advocate Supreme Coyrt
correct to the best of my knowledge ' A £ s -
| and belief and nothing has; been . O
'| concealed therein from this Hunoumble Muhammad Adeel Butt
Court - .Advocate High Court
" - “Deponent i v

N
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N ’ Fanat Mohib," Anuar Ehoo, Khonnlia (T)..pﬂ" akbhan,, oY, [ .
"} Sartornn Khon, Brdwar. s Pine (P) -dh- :
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_ 1_Lhnrgn report should hn submitted to Ad) conecrued,, . ke
., o8 i2.They nre directed .tc produce Health & Agc cartificntn réoa  the- Civi -

d Surgonn.”mr at Timerg-ra, . RN
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to ‘them.
i Iniennc they failed to toke aver charge with in 1S dayz from the
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Hig, Thev mnv nnt~he handed .9
wﬁyra, or>holow 18 years.

ver the charge il thrir age ﬂvrﬂrﬂa ?B

s : : “TT(RARTIULLAN KHAN)
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i « ' Dist. GovL KP-Provincal e
\ € " District Secounts Office Dlr.ut Timusgar - -
\ ‘\ Manthly Salary Stoleownt (January-2024)

Srwanal tntortantion of Alr FAZAL MUIE dheh of ANWAR KHAN o
Petsonud Nunber: 0Q26TLIR  CINIC: 1530208478969 NTN: .

Dae of Bt 01.01.1972 Eutry i Gow. Serviees 21.01.1992 Longth of Seviee: 31 Yeww 10 Moatbs 012 Doys
£mployment Cutegory: Acﬁrp Poevasend o .
‘Perignstion: PRDMARY SCHOOL IIEAD TEACH 41 2-DISTRICT GOVERNMENT KITVRE
DO Col DAGISL-GOVT. PRINARY SCHODLS (M) TIMERGARA
Payrall Sextion: D01 GI'F Sextimy 001 . Cu.?h Center: 12
GI'F A/C No: EDUDAOOOIS  GPF Tntcrest spplled GPF Haliores 479,455, (provisaml)
Vaudos Nusnberz « ) )
Ity and Allowanco: (hy seate: HES For . 2022 foy Scalo Type: Civa)  BI'S: 13 iay Stage 28
_\Wage tspe Amosanl . Wapee ape Amwmnt
1001 | limic Pay _ ' TIAID 00| 1001 [Hlouse Red Allowams: ass 3.524.00
1210 {Convey Allowanee U 2, {56.0K1 1300 | Malical Allownhee S L5000
§923 VAA-OTIIER 20551 1-15) §.000.00 248 | 15% Adhux: ReBef Al1L20111 Q.01
24 LAdbod ik G 13,90 2] : picg 201§ 327400
2341 | Divn. Rl AN 1558 INRP ) 7,006, pASr A RTLES A} 15% 2@s17) 7 008 00
21378 | Adhioc Relied AlL 2033 38% 39 L0300 0.40
Deductlons - General
Wageives Ameunt - { Wage type _ _Amougt__|
301 % | GPE Spinctiplion T s2e000 | 3sn) Inenevolem Fyad 120000
Inly) Hincome Tos s .5.674.00 3950 | Bp.tatn, Fond KUK - . 13500
a4 IR, Benefits & Death Conng: ) L0000 0.00
Duductione - Loans and Advancet
Lo | Descriptinn [ Priscipalumoam | Deuction [ natunee |
Deductions « lncomse Ta . -
Payable  THHLE3 Recovered il JAN-203L  3ATRLOD Eaempied: (9722H% Rocoveuhle  JHINNTS
Gross oy iRsy 12607400 Deductions: (R, ~11,5903.10 Net Payz (Rapp 1417000
Payee Nutue FAZAL MOITID
Awvcuent Number: PLS 1329-5 ’ . .
Rank Dewli: NATIONAL BANK OF PARISTAN, 21869 NIWP DIR AMLOOKDARA TALASH DIR.DIR
Leaves: Opemng Balance: Availad: Exmad: - Balanee: -
et Addoe VILL KHUNAKO TALASH
Cin: MR LOWER Dunbelle: NW - Khybes Pakttunkhwa ok St Na OMsa
Tenp Aakdresc ’ .
Ciny: , : Enwil: fvalmolityedl @gnudbeom

Sxazem geswrared docionent maccuniunce irith AI'PAL LA AT S2S.0L0NA LD
~, Al cmente e be

Pok Rupeey
“Erinm & enbrhsa excepind (SERVICEVR 020N 148}
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

NOTIFICATIO
Dated Peshawar the, 06/08/2030

In exercise of the powers conferred by section 26 of l:he Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVHI) the chief Minister of Khyber Pakhtunkhwa s pleased to qlrect thatin the
Khyber Pakhtunkhwa Civil Servants {Appnlntment Promatian and Transfer) Rules 1989, the following
further amendment shall be made, nzlmf:!v"“"L :

AMENDMENT

tn rule 7, sub-ruler {5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE
' i 1

Copy is forwarded ti:l - : ' . - '

1. Additional Chlef Sel:retary,_Govt of Khyber Pakhtunkhwa. Planning & Devefopment Departrne.ntl

2. The Senier Member Baard-of Revenue, Khyber Pakhtunkhwa.

3. Al Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

5. The Princlpal Secretary to Chief Minlster, Khyber Pakhtunkhwa.

6. Al Divislanal Commissloners In Khyber Pakhtunkhwa

7. All Heads of Attached Departments in Khyber Pakhtunkhwa.

8. A!I.Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

5. Al Deputy Commissioners in Khyber Pakhtunkhwa.

10. The Registrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Compmisslon, Peshawar. -

13. The Deputy Director {(T), E&A Department. '

14. Ali Section Officers In Establishment & Administration, Department.

1S. The Section Officer { Admin}, Adminlstratlon Department with the request to arrange 20 gazette
copies.

16. The Caretaker, Administration Oepartment.

b

. (WARDAH LATIF
: DEPUTY SECRETARY{ oucv}
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. - _ " GOVERNMENT OF
et KHYBER PAKHTUNKHWA
- S IS » . EST. ABLISHMENT DEPARTMENT
’ Ce e , "(REGULATION WING}
AY % : i . ] -
. __ .
- ) " ,fﬁ .
- . To ' ' | y
K The Government of Khyber Pakhtunkhwa - . : ot ..
v . . + = Elementdry & Secondary Education Dephrlment. A *
vl Rt . * bl.lh]t cl GUIDANCE EGARO]NG OE ON-O LE ? 5 <IN_THE KHYBE PRKHTUN ] _ -
A% o8 S(APPQINTMENT OTION AND YRANSFE , C "t
e 'l". o Jl v 1 - - ‘. > . -
: DearSir,- . % ‘ -
T oz 2ap -t Em directed tu refer, to your letter No SO{Primary, M}E&SED}Z ZprpnIntmentRDB) dated
" . 18 04 2023 on the subiect noted ahove and to state that’ sub—RuIe{S} of Rule-7 of Khyber Pakhtunkhwa = -
’ . _ «Civil Servanls[Appointment Promotion and Transfer} Rules, 1989 stands deleted vide this'department
v ° ‘ nonhcaﬂnn dated 05-08-2020, thus, no provision exists tu dedine or forgo promotion.” -
‘- T e K] “ .. 1 .
- . 2. ihe basic rationale behind the deletion of the ibid rule is almid to preventing a civil servant from
"‘_ > 3 temptation for llli::t gain. by sticking to &° slngle lucrative. pustfpus[tlon-or té prevent those who tend to
! . furgo promot{un to evade posting/transfer-ar “show lack of capautv to'tackle higher responsibilities {n > -
' ad t- ' tose of promotion. Therefore, it is obllgatory upon every, clvil servant to’ accept pmmolian In.every
'1_." - condition.
» -
. - 3. Further those officers/oflicials who do not cumphr wlm pmnwtion order of the campetent authumy

- of Uy o evade promotion through different means ‘shall be prooeeded agalnst under Khvher
Pahhlunkhwa Civil servants [Efﬂdency & DIsdeIne] RuLes, 2017, please

o " r - N '
g - . : Yours falthfully,
. v, - {issa Muhammad Khan)
. : ; . ’ . Section OFﬂcer{Pollcy}
{Enost). ot even N & date ) *
- [ 3P 4 ’ - " -, . &
, Weopyis !citwardgd o:- . -
- ! PSto Specia_l Secretary {Reg), Establishment QgpgnmenL
2. PA to Additional Secretary {Reg-Il}, Establishment .
L » 2. PS5to Deputy Secretary(Policy), Est'abilishi'nent Department. ,
i _ Semon Officer
" LT {POUCY)
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” EI‘B Direclor - o o

< oo emenlani & Seenndary-Educallo ;o Cos

sl -Khyher Pahiunkhvia, Peshova. nf)apan;lmam .'J o . S ‘r.-
. - v P A

o © AgltUlshithen ,. Jf-/é/) 2

R o Presidenl
l-' 7 C Al Primary Teachar's Assnciallnn KP C . -
.. . - ' : .
' ,l ! ‘ * - ;.
o o ~ AND TR!iNSfE’R RULES, 1388 T :
‘ { am direcled t0 reler o the wtied nnlnd ‘abovs and io enc!usa hare wilh
' ‘80 (pmesami .3/2020 dalad _.

feller of Establishment Dapanmenl Iet'lar Hu
. ' _ 0B"June, 2023 and to ‘siale ihat the sublectf mae.nng
- St 11:00 AM In this dapaﬂmanl undes the Ghalnnanshlp of Mdllhnal

Rt E&SE Dapaﬂmmlhh{s::ﬂica \

S . :'. 2. ' - You gra, iherelore, - ;aquaslad to dspule @ represe.nlaﬂua ul your .

| B DA . respecu\ra Depanment lo ttend the mzeﬂng on 8 dalg, timia & vcnua as manl}nnsd
)

Elabahaldunoﬁ.luw 20233!
Secrelarv {Eslah)
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H 3 .‘::' ‘ ST : ' NeS@ fPﬂmnr_?-M)fﬂSED{_Z-GIZDZE .
P L : Datad Peshuwar tha Junn 25% 2023
I ’ To . Lot .
_ " Tha Direetor. . )
_ R Elementary & Secondsty Edumation Departmant
\ oo Khyber Pnidxmnki_:wn. Peshawar
. Aziz Ullah KBan Prasident .
R President
Vol All Primary Teacher's Assoclation, KP
1.°% . -
e Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHVBER
-7 . PAKHTUNKHWA CiViL, SERVANTS [APPOINTMENT, PROMOTION
Vo AND TRANSFER] RULES, 1989. - '
. i i am directed to refor to the subject noted ahqvaand to enclose here with a letter of
- . Establishment Dapartment Il'._ll"tnr. No, 50 (Policy)ERAD/1-3/2020 dated 06 June, 2023 and to gtats
that the subject meching Is ta'bo held on 06 july, 2023 ot 11:00 AM I this department undor the
I, " Chalrmanship of Addtional Secretary (Extab) E&SE Department i his affice.

B ’ P * You :'t.re. _lhBri!l‘nrn. req;mgt:d t:: Hzpntn B rapressntative of your respective

M Oopariment to attend the meeting on a dute, dme & venue as mentonsd dbave, ploase,
Encl: AA
- » b
’ |‘-h" - .
i ' (MUHAMBIAD ISHAQ] -
e ' . SECTION OFFICER (PRIMARY MALE)
: Copy forwarded to the:
¢ ‘:;:' s 1.PS5to Saumw.ﬂdkﬁnepammﬁyburmmnldmz
o d . :
. A ]
. e ¥ SECTION OPFICER (PRIMARY MALI)
| . ;. .’ . .
] EEN .
-l _"‘..
i!
‘. s .
oo ’
ceoL, ) " \WRA42-2023 AZZULLAN VS GOVT CF PGA3 . S
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MINUTES_QF THE_MEETIHG |

PROVING] {RESIDENT RS ANYING APFHEATION _._||15 BY MA. ATIT ULLAH
RIs 4, ALl PR AR [EACHERS ASSQCIATION KHYBER PAKHTY
EARMIN 9. l!l]" 3 - 4 H YA
RANSFER RULEY 1089 ‘.' 5 2{S) 1N THE LY ANT {A ' NTMENT, FROMOTION

A me ‘““ ‘agﬂld‘ﬂﬂ the subjact maller vioy held on 04-07-2023 of 11:0D AM

under tha Chnlrmansh!p of addnhmu Secielory Estabishmanl tn his offico, THe
luﬂawing annndnr.l the meating,

. 3" I h‘-mq . DESIGNATION
! e, Pazit Wehld Dopuly Otidclos Exlatlshmand of Dkeclorate
i . . Elementory & Secondory Bduzallon Osporimon!

. Provinciod Piasiden! All Pdmory Teochon

2 pMrashutoh « Assoctallan
Khybes Pakhtunikhwo
Ganeral le:ulm APTA Pathowor

! Saeclion Officer [Piknory) EASE Dopariman) CivD
A4
— Muhammad ihaa seciclatinl Khybpr Pokhhmichwo Peshowor

—— .w — M ety ————— —

.3 | M Rataqa) Utlah,

L2 . Tha meeling !Imted vilh recliatlon bam The Hnlv Qwon, Tha chol WE!CO"'*B.“

tha nadk:lppnl: The Desuty Dizclor |Esloblithment) of DI:eclumlu of El-'.manluiv e
Sﬂcpndﬂr? Edur-'cmnn ‘bilaled lho lorum iegoding agendo flem tn dalall

.

T3 '. Aller threodBdna discusston O wos dacided Inol Okeclorote of Elamanluv 2

. So:ondurv Educollnn tOoporiman! moy examine the cose properly and submdl o
sell-coniotned/consaiidotled .coie o anword rubmision in Esloblithment
Deposiment tor luriher necassory octian,

The meeﬁng ended wilth o vate of thonis from the Chalr.

M1, :W‘DE* j fzrxmiaw .

L.'p:;! anh:!u:ﬂ " pravinclal :-mme::‘lﬂti
Primory Teochers Ass

Ee.s€ Daparimen! Rhyber Pothlunkhvia

‘| | !

“(Mr, Rgfogqal ufioh) . admpg:' o Q)
muty-Ma!u}
Gcnct;: ;lﬂciw APTA . ; ety
. {Abgullah)
o Addiilong! Secratary (Estabihhmon(} .
' r T EkSE Daporiment
—"'—_——J "IT'F-"‘_—".'._':.-:':-_-'-__- «opw

- rmwm = eaeep
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. A meeting regariing tha subjsct mattes was hald on 06-07-2023 at 11:00 AM under
the Chalrmanship of A_cldmmal Secratary Establishmant in his offica, The following attended
the meeting :

. o~ ) .
S5t | NAME | DESIGNATION -
1] Mr. Fazal Wa {d Ocputy Director Estnblishment of Directoratn Elementary &
. . Secondary Education Oepartment’ )
2| Mr. Azl Uileh Provincial Presidant All Primary Tesdiers Amoctation:
: Khyber pakhtunkdvwa :
3] Mr. Rafeqat Ullah Genéral Secretary APTA Peshawar
4] Muhammad Ishag ° Section Officer (Primury} ERSE Department Qv .
. Secratariz] Khybar Pakhtunkhwa Poshaviar i
2. The, rr;aetins started with redintton from The Holy Quron. The :imlr wz!cn}lned tiw
' partidpants, The Deputy Dlrector (Ectablishment) of Directorote of Elamentary & Secandary
Educatlon briefed tha forum ragarding oganda itern in detatl,
‘ )
3. Aftor throadbare. discussion It was decided thot Directorsto of Elementary & Szcondary
Education Department may examine  the cuso properdy and submit & colf-
contatned/consclidated cse for onward submiision to Estabfishmant Department for further
necessary.actlon,
The meeting ended with a vota of thonks from the Chale,
{Mr. Faza! Wahtd) oo
Deputy Director:1
ERSE Department '
Pravincial President
All Primary Teachars Associotion .
Khyher Pnkfitmukhwa .
{Mr, aafaqalt Ulfah) | . .
Genera) SEITEI:I:Y AI?TA ) R
Pﬂ.ihiwa'r e ) ) ’ '
(Muhammad Ishag) i . .
Sectian Officer (Primary-Mala) : T 73
ERSE Dapartment
L -nr
{Abduflah) )

e . A R b ast
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CQV'ER.HM ENT OF KHYBER PA]CHTUNKHWA : ' . © o _ - ) :
. . - ESTABLISHMEN'P‘DE-PARTMENT T i L st ot - *
_ s - No. SO(Pqucy}E&ADﬂ'—WOZD o . s .t .o :
. . . A Dn{cd Pcslmwar the Scptembcr 07,2023 -+ - ‘ T (';3}
L ; T e b u'- G I P S TR Y '
(- L oyt ST R A A SR £ "y T
.. H——— . The Secretary to Govemment nl'K.hyb:r Pukhlunkh}'m. S . ‘ v .
- -E|=lm‘—nfﬂ-!'}’&5‘=l-0ndnry Educafian Dcpuﬂ.ml..nl. - _ v,
By \‘i ' - - 1
Subjr.nl:?-
A . . - T - K ’ . . . . Ia‘
Oear Sir, L S P o o 5
T, w HR am dlrt:l:icd ln rzfer o - yuur Icllr.r No. M&SED{Z' . ‘ v 3
» B . . : . - e ox N
?.IAEpnimm l—RuIt:POZD dnt:d ?3‘08‘.2013 ‘on the subjecl noted nbn\re and (o stale thal . . - ° g . -
I ‘ F . - . "
‘nteessary gui nnr.r: has nln.ndy bcm lcndercd 10 yous | L,nod office vide th:s d:pm’tmml letter of - o, g
. even No. dnlcd 0. 06.202.3 (:upy enclnscd]_ ] et , : - . E «
. A \ v, S R
* q 2 . . .
+ ) - - - AT + ' - \
o N \ x - . b ) ’ " .
) Ea gl of cv"en‘ No & date . A N
Cup) forwmdcd to.the:- 4 , B
] I “PSto Spccml Su:n:tnnr {Reg): l’_su:bhshmcnt D;pnnmmll o : .
% PAto Addiional Secretary (Reg-11) “Etiblishment Deqorufical , + a .
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P " . " ESTABLISHMENT DEPARTMENT . :
v AR " . g No.SO[Pul]cy]E&J\D/l-B/"DZD . -7 ¥
e e " Datéd Peshawar the September 07, 2023 )
et e .
i) . "i‘t“ ) "Tﬂ o .

;"-,- ' * The Sccrebary to quemment of Khyber Pn!r.hmn!mwa, AR
e Elementary & Secnndm Edumdnn Dcparrment .

" e ." ™ A
' . Subject- _GUIDhNCE REGARDING DELETION OF RULE 7(5) IN 'I‘HB :
- RS - KHVBER PAIHTUNKHWA CIVIL SERVANTS [APPDINTMEN’]‘. L

PROP}IDTIDN AND 'I'IU\NSFER) RULES,. 1989. .

- E N Den‘r-SIr. " R - .G
’ . '-" » . > .

' ‘l am directed to refer u:yuurlntcur No. SD[PrImary-M]lE&SCB{Z- 2Mppn!nh11ent-

. nule;znza dated 23.08.2023 on the subject noted above.ond to stote that necossary,

s, G - guldnncn has alrendy been ‘tendered to your good al'ﬂcu vide this dl:purtmr:nl:lcn:er of I'.Wcrl
g ‘.:.. " Na. dated 06.087¢022 [mpy endnsed] C o ‘ . .
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To. ) .
. 1) Secretary to Government of Khyber Pakhtunkhwa, Establlshmentd)épartment.
- Civil Scr:retanat, Peshawar -
2) Secretnry to Government of Khyber Pakhtunkhwa Elementary and Secondary
B ducauun Department, Civil Secretariat, Peshawar
3) I)|rer:tor l‘lcmentary and Secondary Education Department

, Sir/ Madam:- - e
Your_[lenorable - authority promulgated Notification No. S0 (Policy} E&AD}I
3724120, dated 06/08/2020, communlcated to L’lementary & Sccondary CEducation vide
fetior dited 06/06/23 wherein it has been made mandatory to the employees to avail the
promotlon, otherwise, disciplinary action shall be taken against the employecs. That, as per
nuliticalion Ne. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoinp-of
promotion was withdrawn and the Government of Khyber- Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appcintment,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E &AD]/l 2/2020 dated "
06-08-2020. Thal the Directorate " 6f Elementary & - Secondary.’ Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5).in Khyber-
I’.thtunkhwa Civil Servants (Appointment. Promaotion and Transfer} Rules, 1989 in respect
of which the Establishment Department vide its Ictter No. SO. [Poliq:] E&AD/1- 3/2020
daud Peshawar the June 06th, 2023 directed the Directorate of Elementary & Ser:nndary
Kducation that Tule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
“and therefore, no pravision exists to decline or forgo promation and it is obligatory upon
i every civil servant to ar:ccpt prornotiun under every, condition. That Directorate of
Elesnentary & Secondary Education Khyber PakRtunkhwa also wrote a letter to the office of .
Esuablishment & Administrative Department vide No SD(PrImary M} _E&SED/2-
2/Appointment Rule/2023. datéd 23-08-2023 to reconsider the amendment ‘made in
Khber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it hadd negatively affected a Iarge number of teachers and.especially female teachers. In
the mcanwhile, the department vide. its letter dated 07th of September 2023 directed the
Divectorate -of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision_exists to
devline or forgo promotion and -thosé teachers who do not.comply with the promotion
order of the competent authurity or try to cvade prnmotiun through different means shal)
be pruceeded under the Khyber Pakhtunkhwa Civil Servant [Bfﬁcucnqr & Discipline) Rules,
201, -y .
It is, therefore, hurnbly prayed that on the acceptance of .
the instant representatlon. the Notif‘catron beanng No. SO (POLICY) .
E£&D/1-3 1-2020 DATED. 06108!2020, communlcated to vidé letter dated
06/36/2023, may please. he declared aru:l ordered .to be struck. down

peing Vo:d, Ultra vires to the constltutlon of Paklstan and against the

fundamental prmclples of natural justlce. L
. - .- -y et .' } .o . _v: ) . - -
Dated _ _/0_/2024 o = ,x_w..‘; - .
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S ER2AL T IOME T fppeltant

‘ Versus e :
A} ’ " ‘
» ‘Government of KP & others .. . : Lk
o R . ..  Respondents -
- -, A . . ‘e t . e

. "I(theﬁppéljal.nt)._ v' . R

’ do hereby appoint and rétain ' e
. : ’ ‘ . X ' ) - T
- <. 7. woactand appcnr fcu me in the ahnve Su1t and on my behalf to conduct and prosecutia {or
-c = . .0 delend) the samefandaall proceedlngs that may. be mken |n respect of any peritiun . '
‘- . + conuceted with the saine or any decrec or ordcr passcd thercm and Applicanons for revlew
i ta Jile ..md obtain return of documents and to represent me/ns and o mke atl necessary‘
' stcps on my/our hchalfin the ahnve matter. -
. . . . ' . . ¢ v : - o
' M anreeto ratlry all acts donc by the: aforesald Advucate in pursuance of l:his authorlty )
-
- . F . . .
. ’ - Jea 0 -
- K-4 . " . : ] » ““"r . .' -
< k4 o . - X . > +
+ - - ’ - L ) "' ’ kg " P
. e . L RN
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