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Appeal No.

OrrJpr or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

07/10/20241 The appeal presented today by Mr. Muhammad 

Mail/,/,am ITitt Advocate. It is fixed for preliminary hearing 

beibre Single Bench at Peshawartm I 1.10.2024, Parcha Peshi 

given to.counsel for the appcllani.

By order ofthe Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. y2024

Fazal Mohib Son of Anwar Khan, PSHT 

GPS Balokhan, Tehsil & District Timargara

.^Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

.......... ..Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SQrPOLICY1E&AD/l-3/2020. DATED 06/08/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES.

1989 STANDS DELETED

PRAVER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLICVl EAAD/1-3/2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS PIT

AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter Is annexed as Annexure A
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-Thot as per Khybcr Pakhtunkh'wa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and-Federation as 
well, availing of promotion by Uie employees Is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
senioriQ' list is to be promoted.

That some employees specifically have forcgonc.thelr promotion as they could not 
serve in the areas where there is no fadli^ of accommodation and no houses of 
their elders are'available to look.after them in far-flung and solitary mountainous 
hard areas, and as per Section’25 of per KP Civil Servant Act; 1973, rulM to the 
extent of terms and condiddn Is framed by the Chief Minister and such promotion 
rules arc not made applicable with retrospective effect The rules f^med' are 
published in the Gazette notification and part and'parcel 'of KP Civil Servant 
Appointment,Transferand Promotiort Rules 1989. ' -

That Government of K.P-without following the!rulcs position mentioned in Para 6 
above promulgated , Notification,-No. • SO '(Policy) ■ B&AD/l 3/2020, dated 
06/08/2020, communicated‘to Respondent Np.2 vide letier dated 06/06/23 
wherein it has been made .'mandatory to the employees to avail the promotion,- 
otherwise, disciplinary action shall be taken against the employees.-The impugned 
Notification is reproduced as unden-

2.

I

I . II
I

3.I' .
I

%

•>

■'1d.

i;
I "Furthermore^ those officers/ofncials who do-not 

comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber.'Palchtunkhyya Civil 
Secants (Efficiency Dlsdplihe) Rules, 2011, please”.

■ . V
5. ; - That as per notification Np. SD„(Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 

right of foregoing of prom'bcion was withdrawn and the Government of. Khybcr, 
I'alchmnkliwa Kstablishmcnc Department (Regulation-Wing) deleted Rule 7(5) in 

-the Gvil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
noUficatian no SOli-VI (E &AD)/l-2/2020 dated 06-08-2020.
Cupy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 

- is attached as Annexiire B

>
ft

l»

I4

6. I'hat Che Directorate of. Ele'mentap' & Secondary, Education Khyber Paklitunkhwa 
Peshawar. asked for^ guidance.' regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servant (Appointment, Promotion and Transfer) Rules; 1989 In 
rcspect’of which, the respondent No. vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th/2023 directed-the resjaohdent No 3 
[Directorate of Hlcmcntaiy & Secoridary Education] that-Rule 7(5) in the Khyber 

. i'akhtunkhwa.Civil Scryants-(Appointment, Promotion.and Transfer) Rules,1989 
has been deleted vide' notification datcd'06-b8-202b and',therefore, no provision 
c-xists to decline or forgo promotion and it is ohllptory upon every civil servant to 
accept promotion under every condition.' • .
Copy of.Imp.ugncd Letter dated june 06th, 2023 Is attached as Annexurc C

That thereafter die meeting was also held m the oRicc of Additional Secretary 
Establishment on 06-07-2023 in which It was decided to examine the case properiy .

. and submit a self-contained/ consolidated case for onward subni^ion- to the- ' 
l-Istablishmcnt Departmcnt.for^fiircher necessa'ryaction. ' .
Conv ofMinutes of Meeting dated 06-07-2023 is attached as Annexure D : -

8. That the Respondent'No.3. i-e. Directorate of. Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of. Establishment & ^ 
Administrative "'Department .vide’ No SO(Primary-M) E&SED/2-2/Appointmcnt . .. ". 
Rule/Z023 dated 23-08-2023 to reconsider the amendment made in Khyber -

\ >.'

>-

7.r .

m »
V

. 4*

4

\
> . i f

ia♦

» .
• • -w

r
I

4



VK.-.'
4

i .

• -• ............., "v;»‘,;.-'-‘'; •_ ■-r-•. - %.,v3i.-.. .. ■ •' -•'A.-.*. !•' '-'A'.
/ '3-t

%\ « >>>*
9 • I

Pakhtunkhwa Civil Servants (Appointpent; Promotion and Transfer) Rules, 1989 as^ 
it had-negativciy affected a large numberofteachefsand especially female teachers. ^ * 
Coi>v of Letter dated 23-08-2Q23 is attached as Annekiire E ' .*

9.. That the respondent vide its letter dated 07th of September 2023 dire^ed the - 
Directorate ,of Elementary & Secondary Education, Khyber Pakhtunkhwa that 
necessary guidance'has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and diosc teachers who do not 
comply with the promotion order of the competent authority or try to evade •

'.-promotion through different means shall be proceeded under- ^e' Khyber 
Pakhtunlthwa’Civil Servant [EfRcien^ & Discipline) Rul^, 2011.
Copy of.Impugned letter dated 07-09-2023 is attached asAnnexure P

W. That the petitioner feeling aggrieved, filed Representadonjto the respondents in 
person, and also approached to respondents through APTA President but the 
gr-icvance.s of the.appellant have not so far.bccn redressed.

" Copy of Rcprcscndition against the said notification is annexed as AnnexurcG&H 
.'•i ■ .

11.. That feeling aggrieved.from the letters dated 0^06-2023 and 07-09-2023 and the 
ilelction'uf-Uiilc 7(5} in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
.Hrufnotioh and-Transfer) Rules, 1989; the petitioners filed this Hence, Che instant 
service appeal is filed on the following grounds:-'

jT

I r

. t

p «
« •

%

!>
GROUNDS:- **

\..
>

<
a. That as pur various jud^ents it is established and settled: principle that executive 

notifications cannot be given'retruspective effect. A valid Nodflcadon which confers 
rights is always applicable with prospective effect, however. If an amendment 

^notification that adversely effects the interests of Che employees of. causes 
dlsadvaniagc^Co the employee is not tenable in the'eyes of law. 1^e notification/ 

. guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

. I). That there are no terms and conditions of service,mentioned in the appointment 
order of the appellant wherein, availing of promotion Is mandatory. 'lc is further 
submitted that employees in the past, have.foregone their promotion along with 
their posting.' jt is submitted chat when domestic and other personal issues do not 
permit the cmployccs/appellant to avail the promotion order and in that case, the 
employees who foregone their.p^timotion were allowed.not to avail the promotion 
fur a period or 04 yea'rs and-on second refusal'che employees were permanently 
debarred, from availing the raclllcy of promotion during their entire service Hence 
the cmpr3i'uc''^hlmsclf/hersetf forebear agonies of foregoing their promotions. As a 
result, junior to' chc.appcllanc’according to the order of seniori^ cum fitness are 
grunted promotion tp.ncxtrank.

c. . That as per Civil Servant laws, promotion is a kind of appointment which is alvi^ys
optional to get promotion or not, hence the impugned notification Is void, illegal and 

> against the law and the same to the extent ofthe appellant is liable to be set-aside., 
■*' ’

d. That it is fiirihcr submitted chat.on.accounc of grant of promotion, some employees 
who arc siifTcring from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not bcnehcial to the 
employcc.butifan employee docs not avail and getbenehtof her promotion it must 
be* optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee Is illegal and liable to be sctasidc.
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L’. That non*ayaiHng of promotion and foregoing thereof does not cause loss to the* 
government exchequer and in consequence of fbrego'ing prpmodoni'pavc way to the 
next employee in senior!^, aspiring for promotion could be promoted.

... . • - f

• '■ T. That the impugned .promotion Notification da^ 06/08/2020 communltated on
- 0O/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 

blow of hammer on the rights of the appellant It ls;^notoutof place to mention here 
that the appel^anc are teachers and have to look after their childre'h as well as ailing’

. ■ dependent femily member and in these drcumstances in the'presence of impugned' 
Notification dated .06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount.tb the snatching of-bread and 
butter of the poor employees

••
•». .

1:-
1

X

-
. 1

**'*V
V V

4

It is; therefore, humbly prayed that on^the acceptance of 
the instant Service Appeal;-the impugned'NotiHcatjon bearing vi* 
No. SO'(p6uCY) E&O/1-3/2020 DATED 06/08/2020, communicated' '* 
to Respondent No.2 by-Respondent'NO'lj vide letter'dated 
06/06/2023, may please be declared and ordered to be struck

'"*2' f ~ X "* '*■ * ' > * •

down'being Void, Ultra -vires to the Constitution .of Pakistan'arid 
V ' against the ^hdamental principles of natural justice. *

•-

'wv :

< %
It is fuller prayed.4hat no penal action'as proposed a'nd 

envisaged ^in' letter dated 06/06/2023 may be ' declared ’ as 
unlawful, illegal and without having any legal effect. ' >

k
Any other'relief, which this honorabie.^Tribunal deems fit 

and proper in the circuiristances'’'^of the case,’.may also be 
granted to the appellant.

A •

‘Appellant,/]
4

■ ir
Al'KIDAVIT:;»

I, (ihu uppcllunl] solemnly declare 
iJkii (he, coiiicnls -of foregoing 
ii]i|)liciiUun arc iruc and corrcct'to the 
In-St of my knowledge and belief and 
iiuiliing has ibevh concealed therein. 
Ifiini thisIlonourabieCourL- fl

Opponent

:/Through »
%

Muh'airiUW Muazzzam Butt 
Advacate^upreiRe Courtt A
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No. ■■P of 2024r j-

1
. IIn Ref to )

Service Appeal No. /2024

VERSUS

\ . Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
.BEARING NO. SO (POLICY) E&D/1-3/2020-DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY USpONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE. FINAL DISPOSAL OF 
CASE IN HAND. . , ^ *

Respectfully Submitted:- ' ■

1. ’Diat the instant application may be treated as part and parcel of service appeal of die 
appellant . -

1.2. That the appellant has brought a good prima fade case and balance of convenience also 

lies in fevor of the appellant
k -

■V 9. That there is likelihood success of the appellant iii the lis. And if the notification bearing 
No. So (Policy) E&P/i-3/202d Dated 06/06/2020, cornmunicated to Respondent N6.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended die appellant 
would suffer irreparable loss.

4. That valuable rights ofthe appellant is Involved In the case.

In view of the reasons, It is humbly requested that the notificadon bearing No. So 

(Policy) E&P/1-3/2020 dated 06/08/2P20. communicated to Respondent No2 by- 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of die. main appeal in hand.

Appellant 'AFnOAVIT:
Through

1 (the appellant) do'hereby solemnly 
stated on oath that the contents of 
foregoing applladon are and 
correct to the best of my knowledge 
and belief and nothing has.; been 
concealed therein from this Honourable 
Court

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
-Advocate High Court

Deponent
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

i:
NOnnCATION

Dated Peshawar the, 06/08/2020

In exerdse of the powers conferred by section 26 of Che Palchtunkhwa Qvll Servants Act, U73(Khyber 
Paiihtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleased to ^Irect that In the 
Khybcr Pakhtunkhwa Qvll Servants. (Appointment Protnodon and Transfer) Rules 1989, the folloviiing 
further amendment shall be ma'de, nampt^*''

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SEQRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANOS); & EVEN DATE

' Copy is forwarded to:*

1. Additional Chief Secretary^Gqvt of Khyber Pakhtunkhwa. Planning & Deyefopment Department) *
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Adrpinistratlvie Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Prindpal Sccretaiy to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Headsof Attached bepartmentsin Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakh.tunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
n. The Registrar, Khyber Pakhtunkhwa Seivice Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.'
13. The Deputy Director {fT), E&A Department
14. All Section Officers In Establishment & Adminbtratlon, Oepartpient.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department

i .

(WAROAH UTIF 
DEPUTY SECRETARY ('OUCY) • .
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GOVERNMENT OF • 
KHYBER PAKHTUNKHWA 

ESTASUSKMENT DEPARTMENT 
(REGULATION WING)

\

1 !
'i

t
■'1*

iTo
The Government of KhyberPakhtunkhwa •
Elementary & Senn'dary Eduratlort department

iubjicl: GUIDANCE REGAROlNn nFlFTIltN OF RULE 7I5)-IN THE KHYBER PAKHTUNKHWA OVIL
SERVANTSIAPPO'iNTMENT. P-ROMOTION AND TRANSFER! RULES 1989

t

A I
* .r

J
j•I ^ *

-V 4DcdrSir,-^ • • *
■> am directed to. refer, to yoiir letter No SO(Primarv.M/E&SED/2 - 2/AppoIntment/2023) dated 

18.04.2023 on the subject noud atove and to state that sub-Rule(S) of Rule*? of Khyber Pakhtunkhwa 'r*. 
>-Civil Scr^nis(Ap{>ointment, Promotion and Transfer) Rules, 1989 stands deleted vide thls'department 

notification dated 06;;08*2b20; thus, ho provision exists to decline or forgo promotioct'

2. Ihe basic rationale behind the deletion of the ibid rule is almid to preventing a dvil servant from 
>'temptation for lllicifgain by sticking to B's|ngie|ucn>dve post/positlon-or to prwent those who tend to

forgo promotlon'to evade posting/trahsfer or show lack of ca'padty to'tackle hl^er responsibilities in * - 
use of promotion. Therefore, it is obligatory upon every dvil servant to accept promotion In every 
coiiilition. . • - . .

3. furiher those ofTkers/oHidals who do nol comply with promotion order of the competent authority 
or 11'/ to evade promotion through different mcaru shall be proceeded, against under Khyber 
P^iiiunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

\

t:
V

I•V t«
•M’
y%

V

r
V

V. *

V
\

Yours faithfully,
(Issa Muhammad Khan) 

Section OfficerfPollcy)’ 1:»

(knnst). ol even No & date *
\:

*
'CopY is forwarded lo

t

ff

1 PS 10 Special Secretary (Reg), Establishment Department 
2. PA to Addittonal Secretary (Reg-ll), Establishment 

■ i. PS to Deputy Secretary(Pol[cy), Establishment Department

S-
y •

Section OfTicer 
(POUCY)

4
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/ -PVER[\tvij=fiTQr'HHVBERpAKHTUMKHVjA .
- S-EMBnApVAHDaECQHDAHVEDUCATOHOEPAflmEWT 

CIVIL SECnETARlM PESHAWAR 
; {Phono l<ln.0!M-Bi23Sa7}

* I* - .1;\ X:-
/V-*-

: i> • V •I* I
.\i t.

I 1<' : > \ X

s

►•tLROfPflmfflvJ-lVEftSEOQ-aRra • 
Caleil Past^ Ihc. Juna aS*.2023

»
I

.5', ■I 1

1To
TheDlfeclof - I;
ElemenLarvj&SecnndarvCducallonpaparlmenl I:

-KhybefPalihlunkhwa, Peshowar. . ' “

Aztz Ullah lU^an 
Ptesidenl’
AnPrimaryTeachni'oAssodallan.KP _

S*
y- * »*.«r' ' r.

I A«.I
•u

g

4

miinaNriF REGARDING DELETTBIIOP ^prlr^n-n^

AMD TRANSPF^I HUbES-i9BB.

SublecbI

A

a teller of EslabUshmenl Deparinienl „„ ofi July. 2023 a',
06-June. 2023 and lo;slalo lhal the oub^d fna .
11:00 AM In.lhisdepartmenl under IhBChalnnanshlp ,.

e.SE .I .V™

i .

4
•4

y«
4

M* «
2.! L . I

. respecUva Olpartmen
•gboie. piasse' _

■^!

. EosiiM

I .
I

>IV A i

\
1*J'AtM

r.
1.^ 1;

I

•I •
•K <# V

•S K,
CopyfoiwrdEdtolhai

1_ PS l6 SecrelarVi
J.
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%
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Nb SO fPrlm8pr44)/E4SBD/2-fi/2033 
CtetBd Pnl)BwvaB|unB35^2023 ! !•I

I 1

1 To
lltQDIreetDr ,
Elementacy&Seconddty EduBtlon ORpinmonr 
Khyber PolOitunkhwa, Peshawar

I

Asb Ullah KHan PrasIdEnt 
President
All Primary Teacher's Auadatlon. KP

CUIDANCe RECAnOINC OBLBTION OP RULS 7(S) IN THE KKYBER 
PAKHTUNKHWA CIVIUSERVANTS (APPOINTMDfT. PROMOTION 
AND TRANSFER] RULES, 1989.

\ I

:

?k

I

Subject :

I am directed to refor to the subject noted ahqve and to eitdose here.wlth a letter of 
Establishment Department letter No. SO CPB!ii7)EaAD/l-3/2020 dated 06 june, 2023 and m state 
that the subject meeUhs Is lo'bo held on 06 July. 2023 ot 11:00 AM In this department undnr the
Chairmanship of Additional Secretary CEstab] ESSE Department In ills offlee.

<You are, thererorn, requested to deputeI 1 . . a representatlvo of your respective
DopBrement to attend the meeting on e date, time & vonuo as mentlonod above, ploasa. 1:
EneliAA

»

■ IV'V

. I [MUHAMKUD ISHAQ] •' 
SECTION OPPtCER [PRIMARV MaI'E]. •

,■ I . s'

Copy forwarded to tjiei
.»

1. PS to Secretary, B&SS Department Khyber Palditunkhwa.
V-V- i
t

tJ

I •• % SECTION OmCZIR*(PIUMARy P4ALIQI

: .*
I

I
1,

V ;./;
I 5-

. VM4»i2DU AZBIU^H VS GOVT CP PGO

1

1

t

i .
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[GlKEGARPtMftMfMUTB Of THE MER)] IAPEUeAHOW SUgMItTEfa ly MH- AHI UltAH 
m PBHAARY TCACMEtt AKOCtATIPM ItHYIl-a fAKHTUMKHWA 
CP RU16 TfSj IM THE rtVrt SMVAHT jAEROIMTMWr rROMOTION A '

iPBOVIMaAl ' i:
HESARPIHft n

ITBAH5FER RUmtpBflRl, i :
A mea^g tegoitang the subjaci mollftf v/oi held w>04-07-a)J3 ol niOQ am 

under Iho CKolrmanshlp ol Addnbnd Secrelay Eilobtohmenl In hB olDco. THb
(oDowlngattohdBdlhameeUnB. ' *

I

5 ;
- Iiv.

Aam^» I desicnatioh
1 • >I Oopuly Obflelel bletilihmenl el ObeelotalB 

BemBnlory A Sccondoy Educflllen OapetUnonI; Mr. PmtiWohld t

Provincial PieUdenl All FrtmoivTBachsra
• Aiioetollon 

Khvbgi Polihttmithwa
2 { Mr. AAh UBoh

Mr; Rclaqol Uttoha Siintcal Aeciglery APTA Porhower
taelton OHIcar (Plenary) EiS6 Daporlmanl CWO
igctclailnlKhybBrPnfcWunWnivo Paihewet

t
Muhammod Uhcq4

1

2. - The meellnQ ilorted vAih redlflllon liom The Holy Oworr. The choir weicon^ 
IhB Dotllcippnii. The Deoutv Dbncloi l&labfljhmeoU d Otieclofolo ol Bemenldv & 
Secpndory EducaTloir biialed lha lonan regarding ogsrrdo Hem trr dsIc^L

3. ! Aller iftrebdEora dBcunlon D wm cladded Ihol Olroclofole el aemenleev * 
Socorrdsry EducoQerr Doporlmorrl moy exomlno Ihe core oroperly orrd rubnrlJ o 
sell^onlolned/coruoBdoted .core lor 
DepotImerrI (or lutihst necauary ocUarv

The msefing ended wUh o v^lB ol Ihonk* from Ihe Choir.

I

:

onward lubmtalon lo EilobOthmonl

\ . •

1.
(Ui. Fotal Wohid] 
Oaputy Qbtclor'l 
EASEOsaorrmeni

^^SAittU/loh}
^•'^frovlncial Prorldehl ,
Pibnery Taoehart Auoe^llen 

Oiyb^r Pokhlunktn^

.1
I • .

I

t

A»
A. .

(Mu(Mr. 1010001 l^hj 
Ganeror kaereloo’ *ATA

• Peihowo»_
H-Sedtoa oneer^tfmoiy-Ale>R) 

EASratportmenl
I
I

^ 1:2,

(Abo'uOolO
A^ldrd SBcralary {DlobblimanO 

E^S Osporimeni

.\
t ■.

1

J I*. .I
■ I

,«i,
►.

j. )
V^444»>200 A2IZUUAH V3 GOVT CP POU \

I

.•V

!. -vI I

.*
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MIHUTH of TffP MFFTIMq nm^BDiMs ^ITmmm -
pne?i[nFwr flu. PHtMaw^%yy,j:

. jSgaflPlNg OF O^ow PI»16
&.TWANSPEBBUiP<tiocoj; • - . “‘■"’“nntinrrni

Ihe Si ^ EstaWbhmarrt In hh oflta. The faltoi^g cttnded

•:
flV MP AZIZ UHAH?.■■

: ';;j' PAMl!»UJi'l‘l!i'/
r I'lu'jlEa '. PROMOTinpn

>
»■»’*.*'

I':
: • t

k • «
sn NAME PEnGWATTON

■IV'- 1 Mr. Feat Wahid Oeputy Olreetor Ertabllshmant cf OIreetofato QementBiv ft
Secondary Edueatlnn Dgnawinonf
Provindal PrajIdentAUPrtmarvTcadiBfiAiiodatteni-------
Khyber Palchtunkhwa

_s,enOTl Secretary APTA Peshawar" ^
SBcdorrOffleBrlPdmnrv)ease Department OvU- [' '—^
Secretarial Khvfaar Palditunkhwa Poshawar ■

.*
Z Mr.AibUUahI

a. Mr. Rafaoat UDah • r
4 Muhammad Ishaq '

* i i

\
V

2. The.meeuna started vvllh rcdtnlton fnjm The Holy Quran. The ehntr_ . welcomed the
■ partldpanU. thD Deputy Director .{Eitabllshment) of Directorate of Elementary & Secondary 

Education briefed the forum rogardinfl osends (tern In dean.
I

3. After threadbare.dtsouslon It was 
Education Department

dectdsd thot Dlrectoreto of Elementary & Secondary 
may eeamlne^ the case property and submit & self, 

eontalned/coniolldated aie for onward submission to Establishment Department for further 
necessary action. -

y

The meertns ended with a vote of thanks from the Chair.

I'-.-
(Mr. Paul Wahid) 
Deputy Dlreetool 
E&SE Department

I

I

PfOvlndBl President
All Primary Teachers Assodstlon
Khyber Pakhtunkhwa», t

S

(Mr. Rafeqat UUah)
General Sc^etary APTA 
Peshawar

(Muhommad Ishaq)
Seaton DRIcer (Prlmary-Mela) 
E&SE Department

r

r
.•rv*

0

,*
■f ‘ . (Abdullah)

I
1,^

K.
*.•

t,

.*•

'i
I

■ (:

«»« >
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• The Secrwno* to Government of iO^b^ pDkhlunkh\vn,
, Elementary & Secondary Education Dcpiirtfl'cnL^ , ^. -' 7^•*.> (• n

nUIDANCE'_________
' nrHYDER" PAKHTDNtffnVA CIY^|^
pnnMnT[QNANDTRAN^F^°V^M^^^-^ ^
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COVERNMENT.OF KHYQEP. PAKHTUNKHWA 
• ESTABUSHMENTDGPARTMEI«* ’ 

No!sqipollcy)BaAD/i-3/2026 •, 
Dat^d Peshawarthe September 07,2023

I
' i, • I".i

«
. 'V

1*1 •To1 I •-
••The Sccretaiy to Gc^vemment of Khyber Pakhtunkhwa, * 

Elementary ftSecondd^Eduendon Department
• • • ‘ ' ! ’ ■ , 

.GU1d!U4CE regarding deletion 0PRULB.7(5] INTHE. 
KHYBER PAIOITUNKKWA CIVILSERVANTS (APPOINTMENT. 
PROrllOTION AND TRANSFER) RULES, 1989^ ='

r>

•«
t :

,Sub)ecc -» (
«

'v:
. Dear sir.

i^. I

(.•I am directed to refer to your tatter No; SO[P|jlmary-M)/E&5ED/2* 2/Appaintment' 
' Rule/2023 dated 23.0B.2023 on the sub|en noted above.and to state that nccossary, 

guidance has already becn'tcnde'rcd to your good aFRca vide this department letter of even 
No. dated O6.QG?^02t (copy enclosed). ' ' .
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'S‘- .r.

VauriralthRilly,
. 4 *• •;
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SecdoI
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or even Nn A rinre 4

•«
Copy fonvarded te the:* , - .
1. PS to Special SBmtBry (Reg), Establishment DepartmehC
2. PA to Additional Secretary [Reg*10, EBtabllshment Department - 

s 3. PS to Deputy Secretory (Policy], Bstabllshmant Department
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1) Secretary to Covernrnent of Khyber PakhtunWiwa, Establishment;Dfepaitment. •-
. Civil Secretariat, Peshawar • • ' :. - .

2) Secretary to Government of Kliyber Pakhtunhhwa, Elementary and Secondary
Education Department. Civil Secretariat, Peshawar 

:-t) Director Elctrientary and Secondary Education Department

• 4

To. 4

- 4 ««

♦

Subject; REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION - BEARING
NQ.SOfPOL[C\nEAAD/1-31202n. >DATKD Qfi/0B/2n2Q. COMMUNICATED. TO 
SECRETARY TO "GOVERNMENT OF'^ ifflVBER PAiatTUNtfflWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE fi OF RUt.E 7 OF-KHYBER PAKHTUNKHWA-CIVII.
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSEERI RULES. 1989 STANDS

<4

DELETED
•Sir/ Madam:-I

Your_ Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
dated 06/00/2020, communicated to Elementary & Secondary Education vide 

letu I- iLucd 06/06/23 wherein it has been made mandatory to the employees to avail the 
prniiiotlun, otherwise, disciplinary action shall be taken against the employees. That, as per 
tuiiilluilion No. .Si) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing-of 
pnimoiion was withdrawn and Che Goyemmeiit of Khyber Pakhtunkhwa Establishment 
Dupurlmcnt (Regulation Wing) deleted Rule 7(5) in the.Civil Servants (Appdlntmeiit, 
I'riiiuution and 1'ransfcr) Rulcs,.1989 vide notification no SOR-VI (E&AD)/l-2/2020 dated' 
06-0li-2020. Thai the Directorate‘of Elementary &'Secondary.* Education Khyber 
Pakluunkhwa Pc.shawar asked for guidance regarding deletion of Rule 7(5)dn Khyber- 
I’akhiunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of v.’liich die Establishment Department vide its letter No. SO.(Polfcy) E&AO/l- 3/2020 
daLi-d Peshawar the |unc 06th, 2023 directed the Directorate of Elerhentary & Secondary 
iidiicalion that T.ulu» 7(5) In tee Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 

'''hnd .therefore, no provision exists to. decHne or forgo promotion and it is obligatory upon 
evi ry civil servant to accept promotion under every, condition. That Directorate of 
Pli'uuintary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to tee office of 
lisiiiiilishmcnt & Administrative. Department vide No SO(Prlmary-M)' E&SED/2- 
2/A'p|jnintmenL RuIc/2023' dated 23-08-2023 to reconsider tee amendment made in 
Khvher Pakhtunkhwa Civil Servants'(Appointment, Promotion and Transfer) Rules, 1989 
as ii luid negatively affected a large number of teachers and especially female teachers. In 
the incnnwhilc, Che department vide its letter dated 07te of September 2023 directed tec 
Diavtoratc of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provisiomexiscs to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through .dlflicrent mca’ns shall 
be prucccdcd under tec Khyber P_akhtenkhvra Civil Servant (Efficiency & Discipline] Rules,
2on.

It

.;

r**

>

9

' i *

It is, therefore, humbly prayed .that on the acceptance of 
the instant representation; the Notincation bearing'No. SO (POLICY) 
C(£.D/1-3 1-202D DATED 06/08/2020, communicated to vide letter dated 
06/OG/2023, may please.be declared and ordered to be struck down 
being Void, Ultra vires to Me.Constitution of Pakistan and against the 
fundamental principles of natural justice.
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. REFQRE THE SERVICE TRIBUNAL PESHAWAE'.V

r« •» •
A *

-pmfiL . • Appellant
Versus

rt ,
* Government of KP & others ■ <

. RespondentV

V . A

J 1 (the Appellant) 'A.

4<

do hereby appoint and retain

' MIIH AMMAD MIJAZZAM RIITT ASC. MUHAMMAD AD^EL BUTT AHC .■
ni l»»fT I n n;i» ■ ■ in . ^ . . j J-

PACgflM AHMAri SlDDiOUl AHC
.

1

I 9

. &«
ASSOClATF-'g nF MUAZ7AM LAW FIRM

if"

" • to ;icl and appear for me in the above'Suit and on my behalf to conduct and prosecute (or • 
;■ dclond) tlic .same ahd.ail proceedings that may. be taken in respect of any petldon 

T coniiL-ctcd with the same or any decree or order passed therein and Applications for review 

to lile and obain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.
' ' ' * * m r

10 ratify all acts done by the aforesaid Advocate'ln pursuance of this AuthoriQ^.
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v I anrec.
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Happellant

ACCEPTEDA*'
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A9*My^2/^ BUTT /•.i/M
AUvoedtM

•> MUH
^ Advocate High Courtuprcinc Court ’ \: t'
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