
FORM OF ORDER SHEET
Court of •

im /Z024Appeal No.

Order or other proceedinfjs with slgtuUure oi judgeD^i'.e oi order 
proceedings

S.lNiO.

31 2

07/10/20241 The appeal presenled today by Mr. Muhammad 

Mail/,/.am Butt Advocate. !l is ll.xed lor preliminary hearing 

before Single Bench at Peshawar on 11.10.2024. Parcha Peshi 

given to counsel for the appellant.

By order ol'the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to im 72024.Service Appeal No.

% •'
J

Muhammad JavedSon of Abdul Mateen, PSHT (BPS-15) 
GPS Muslim Abnd, Tclisil & D'-’- :' l Batagram

.J^ppellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Goyernmein of Khyber’Pakhtunkhwa, Hementary and Secondary
Education Depnrlmcnt. ( • .SccrctariafPeshawar

««

1 •

3) Director Elementary and Secondary Education Department. Civil Secretariat Near MPA 
Hostel, Peshawar

..Respondents

ccDvirp APPrAi. tiNn<'n SFmnN 4 OF.KPK SERVICE TRIBUNALAdiIHItilLIHW III MIIH iri .. - --

NOTIFICATION BEARING

>■

1974. AGAINST •IHR IMPUGNED 
NO lgnfPQLlCV1E&An,’ • ■'I/2Q20. DATED'06/08/2020. COMMUNICATED

TO RESPONDENT NO. 1 '.'IDE LETTER DATED Q6/Q6/2023. WHEREIN IT 

yyariSTAfpn THATSII:; RIII.E S of rule 7 OF KriYPER PAKHTUNKHWA 

riVIL SERVANTS fAPPO:NTMENT. PROMOTION AND TRANSFERI RULES.

1989 STANDS DELET'.;
*

PRAYER:
r

THE IMPUGNEDDN ACCEPTANCE 01’ :.VJSTANT SERVICE APPEAL
NO: SO fPOLICYI E&ADyi-3/2020. DATED

NO. 2 VIDEJLETXER
NOTl EICATIO NBEAJ ^

* 06/08/2020. COMM'.:^ -lATED TO RESPONDENT
• V RF DECLARED AND ORDERED TO BE STRUCKt- ■ DATED 06/06/2023. .

DOWN HEINC; VOID . n ULTRA VIRES TO THE CONSTITUTION-OF
' PAKISTAN AND FUNE.- ENTAL PRINCIPLES OF NATURAL lUSTICE-AND 

AGAINSTTM\\ RIGHT- APPELLANT.^ ■

4

v;.V
:Cn THIS HONOURABLE TRIRHNAL DEEMS FITANY OTHER nEIJET 

AND imnpi: ' jnjd ; 
. CRANTi:nTr I'ljEA;

IRCUMSTANCES OF THE CASE MAY ALSO BEV.,
V

I.ANT.
V

RESPECTFUl.LYSIN’.’.VETi::

That llir Resp 'ntlcnls 
Teacher.
CopyotApp(<' i:T^cnt! ' - is .inncxpd as Annexure A

:irtmcnt appointed the Appellant as Primary School Head. 1.

Iv
V

I

;



t4 *4* ' *

■ ):

> •

That as per Khyher Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules. 
1909, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and die employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees spccificalty have foregone their promotion as they could not 
serve in the (areas where tlterc is no facility of accommodation and no liouscs of 
their elmirs are available to look aRcr them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to die 
e.'clent 'of terms and condition is framed by the Chief Minister and such promotion 
riile-s are nol made applicable with rctro.spcccive effect. The rules framed are ■ 
piihlished in die Ga/cttc notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1909.

3.

1 That Govei:nnicnl-or'K.P without following the rules position mentioned in Para 6 
above promulgated NotiOcadon No. SO (Policy) K&AO/l 3/2020, dated 
06/00/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to die cmploycc.s to avail the promotion, 
nthcrwisc, disciplinary action shall be taken against the employees. 'Ilic impugned 
Nutificaiinn is reproduced as under:-

"Purdicrmorc. those ofllccrs/oniciais who do not 
comply with promotion order of the competent authority 
or try to evade promotion dirough different means shall 
be proceeded against under Khybcr PalUitunhhyva Civil 
Servants (Efnciency Discipline) Rules, 2011, please".

That a.s per notincalion No. SD (Policy) /HDAD/l- 3/2020’datcd 06/00/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khybcr 
I'.ikhcunkhwa .l-Ismbjjshmcnt Department (Regulation Wing) iicletcd Rule 7(5] in 
die Civil Servants [Appointment, l•romQtlon and Transfer) Rules, 1909 vide 
iioUllcation no SOR-VI (B & AD)/l-2/2020 dated 06-00-2020.
Copy of Impugned nutiflcation No. S'D (Policy) BV AO/1- 3/2020 dated 06/00/2020 
is attached as Amiexiire B

5.

'I'iiat Che Direclorale of Elementary & Secondary Bducadon Khyber Pakhtunkhwa 
.Peshawar asked Tor guidance regarding deletion of Rule 7(5] in Khyber 
Paklitunkhwa Civil .Servants (Appointment, Promotion and Transfer) Rule.s; 1909 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) B&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent Nu 3 
(Directorate of lOcmeiuary & Sueundary Education) tliaC Rule 7(5] in tlie Khybcr 
I'akhtimkhwa Civil Sen'ants (Appuintmeiil, Promotion and Transfer) Rules. 1989 
has been deleted vide netiDcation dated 06-08-2026 and .therefore, no provision 
e.sisis to decline or forgo promotion and it is obligatory upon every civil servant to 
accept pnimntion under every condition.

r>.

I..

'iThat ihercaRer the meeting was al.su licid in the oiTicc of Additiunal Sccrctaiy 
l-iscablishnTcnt on 06-07-2023 in which it was decided to examjne the case properly 
and submit a self-contained/ comsdlidatcd case for onward submission to the 
l:s^blishmcnC Department for fuhther necessary action, 
copy of Minutes of Meeting dated 06-07-2023 is attached asAnnexiirc D

7.

U. I'iiat tiic^'.cs^ondent No.3 l-c. Dirccluratc of Elementary & Secondaiy I'iducation 
Khybcr Pakhtunkhwa also wrote a letter to the office,of establishment & 
Admini.strativc Department vide No SO(Primary-M} l:diSI:D/2-2/Appointmcnt 
Rule/2023 datiid 23-00-2023 to' reconsider the amendment made in Khyber

i\i.-

/
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Pakhtunkliwa Civil Servanls {Appuintnienl; Promotion and Transfer) Rules, 1989 as 
it had neyativviy affected a large number of teacHers and especially female teachers. 
.Cnnv of Letter dated 23-08-2023 is attached as Annexure K

9. That-the respondent vide its letter_dated'07th of September 2023 directed die 
Directorate , of lilcmcntoiy & Secondary Education Khybcr Pakhtunkhvra that 
necessary guidance has already been provided to the department and dicrcfofe no 
provision exists to. dcclino or forgo proino'tion and tliosc teachers who do not 
comply will] the promotion order of the competent authority or-uy to evade 
prninuliiiii ilirough different means shall, be proceeded under the Khyber 
I’.nkhtunkhwa Civil .Servant (Efricicncy & Discipline) Rules.'2011. .
Copy of Inijiugiied letter dated 07-09-2023 is'attadied us'AniiQxure F

10. 'I'hat the petitioner feeling aggrieved^,Tiled Representation to the respondents In 
pei*son. anil also approached to re.spondenl5 through APTA President but the 
gricvance.s of the appellant ha ve not so hr been redressed.
Cppy of Representation against the said notificaiion Is annexed as Anfiuxtire C & H

11. TIint feeling aggrieved frbhi tlie letters dated 06-06-2023 and 07-09-2023 'and the 
deletionR;l.e 7tS).fn the Khybcr Paklituhkhwa Civil Servants (Appointment 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
.service appeal is (lied on the following grbunds:-

l

I

'i

1:

t\fi

GROUNDS:-
s

I
a. That as pi-r various judgments it’is established and settled principle that executive 

iiutillcdtiiiiis^unnoL be given retrospective cffccL A valid Notification which confers
, riglits i^'aivvyys applicable witli prospective effect, hbwover. if a'n .amendment 

notification that adversely effects the interests, of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be sct-asidc.
' , * I ,

b. Tliat there arc no terms-and condiiions'of service mentioned in the appointment
order nf the appellant wherein, availing of-promodon is mandatory. It is further 
suhiniriud ihai emplnyccs in the past have foregone their promotion along with 
their posting, it Ls submitted that when dnincstic and other personal issues do not - 
permit the ciiipluyccs/appcilant to'avail tho promotion prder.antl In that case, tlic 
employees who furegunc their promotion were allowed not to avail the promotion 
lor a period or 04,years and on second rclusa( die employees were permanently 
debarred from availing the facility of promodon during their endre service. Hence 
the employees himself/hersclf forebear agonies offoregoli^ their promotioms. As a 
result junior to the appellant according to thd order of seniority cum fitness arc 
granted promotion to next ranlt. '

c. That as per Civil Servant laws, promotion is a kind of appoInCincnt which is’always 
optional tu get promotion or not hence the impugiicd notification is void, illegal and 
againstithc law and the same to the extent oftlicappclianc Is liable to bas6t-asidc.

(I. 'Tliiit it js litrihcr submitted that on account of grant of promotion, some employees 
who are soft'uriiig from severe medical 'afimeht or facing acute domestic issues 
caiiiibr avail promuliun.with transfer in u^cr areas, therefore, no employee ran bo 
compelled to accept the promofioii cumpulsurily which is not beneficial to die 
employee hutifan employee docs n'nt avail and get benefit of her promotion it must 
lie optional for the employees as to whether to avail'or forego the benefits. Any 
promodon without willingness nf emplnycc is iiiegal and liable to be sedeside.

•I
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i;. liiat non-availing of promotion-and'foregoing thereof docs nor diusc.loss to tlic 
government exchequer and in consequence of foregofng promotion, pave way to the 
next employee in seniority; aspiring fur promotion could be promoted.

f- i'hat the impugned promotion Notification dated OG/oa/2020 communicated'oh' 
06/06/2023 is pei-versc. discriminatory, against the law. pungent and is'a blunt 

• ^ blow of hammer on tlie.rights oftlie appelianL it is not out of place to mention here' 
that the appellant are teachers and have to'looltafter dieir children as well as ailing 
dependentTamily members and in those circumstances in the presence of impugned 
Nutincatiun dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.serve,In the department and which shall amount to the snatching of brea'd and 
butter of (he pour employees -

4

It is, therefore, humbly prayed that on 'the acceptance of 
the Instant Service Appeal; the impugned Notification bearing 
No. SQ (PpLlCYJ,EaD/1.3/2020 DATED 06/08/2020', communicated 
to Respondent. No.2 by Respondent N0.1, vide letter' dated- 

, 06/06/2023, .may please bo declared and ordered to be. struck
down being Void, Ultra vires to the Constitution,of Pakistan and ' 
against the'fundamental principles of natural justice.' ' ^

i It is-further.'prayed that no penal action as proposed'and 
envisaged in tetter, dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

I <-• •f..

Any other relief, which this honorable Tribunal deems-fit 
and proper in .the circumstances of the 

' granted to the appellant.
case, may also be.

^^\ppcilant
r

A I* !• I DAVIT;

•'I
I. (tl)C‘ appellant) solemnly .declare 
Uiai •• ihu LunlunUi 'of Ibrcgoing 

. iijiplitiumii are true ntul correct to the 
'he.sr 1)1' my luuiwleilgc aiur belicf aiid' 
I'luthiiig.lias been cuiicealed therein

Through

1:'Muham nm Muazzzam Outt 
A(lvoc:^»:&upr^)C'Cuurt

Iriim tlii.s llono^able Coun^ ^

Deponent^
i\'- Uh: dma.

4. vocateifiM Court«
k.

5*

/
i

I

•*
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BEFORE THE SERVICE TRIBUNAt KHYBER PAKHTUNKHUWA
•P of2024

•ij

. C.M No • ■ 

IfiRefto

Service Appeal No _i.* * .2024

*

MUHfrMN^C» TAVEP 
VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & others •
• i

APPLICATION FOR SUSPENSION OF IMPUGNEDNOTIFICATION 
BEARING. NO..SO (POLICY) E&oyi-3/2020 'DAfm . 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY j^PONDENT N0.1. VIDE 
L^ER DATED 06/06/2023.TILL THE FINAL DISPOSAL.OF CASE IN 
HAND.

Respectiuliy Submitted:-

1. That Ae Instant application may be treated as part and parcel of servira appeal of
the appellant • • • • ■*

«
2. That the appellant Kas'brought a good.prima fade case and balarice of convenience 

also lies in lavor of the appellant

4

3. That there Is likellhbod'success of the appellant in the lis. And if the notiRcation 
> bearing No.'So (Policy) B&D/l-3/2b20 Dated 06/08/2020,. communicated. to

Respondent'Na2-by Respondent No.1. Vide.Letter Dated 06/06/2023 Is not 
suspended the'appellant would'suffer irreparable loss.

4. That valuable ri^ts of the appellant is Involved In die case.

4

In view of the reasons, it is humbly requested that'the notification bearing No. So 
(Policy)* EjSiD/1-3/2020 dated 06/08/2020, Mmmunicated to R^oiident No.2 by 
Respondent No.l, Vide' Letter Dated 06/06/2023 may kindly be suspended till the final 

‘disposal ofihe main appeal in hand. ' ' '

*

' Appellant * *
f .

AFRDAVrr s.Through •
I [the appellantl'do.hereby solemnly 
stated on oath that the contents of MuhammaifMuazzam Butt 

Advocate Suprenie.Court. '' -
foregoing applicatloncare true and 
correct to the best of my knowtedge 
and belief and nothing has been 
concealed- therein this Honorable 
Court

Muhammad Adeel.Butt* 
Advocate High Court

Deponent
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^ICE OP THE DISTRICT TCniTn/.mrnM QgPICER (MAT.ia^
OPPICE PREEH HO.

Dated. SQ.dQ /a995,
2a_7 * ‘' » 4

iiJPOiN'rtngjT'.I '

s: “»1SS“™ M;*.'
S.NOf Nome'viitil Father's name.

AhcfiLl 8adiq s/o iiahhi Gul, PoEST.^—'■

H .
Roa3.dp.nceV> Sohool nhere Aemoricas 

Qjpointod.'
C-EETTEaEongr aealairt"v7 

poet, . *

GPS Itiiz Nehr, ,,do.. 

Battamori., MoQq;Huaiiiii abad.do

t:
2. Amon Moll^ s/o Sof^d Gul. Shingll ' .

Abdul.ITohid e/o 
/ aohd Younl’s, - 

W. . Uohd JcTOd Afo
Abdui Moteen, t •

■ AfflonuXloh. s/o Bhomivs.
• Ij^zol Itobim s/o Plrdos,

(
Pceon,• 3.

• •;
do,. ■ , ” ’-Korgarhi

Tarand, OPS'Parana,
Battr^rom, '* SHagoi 

(Tcadol)

” Bcngo Benda ,,do,. 

Battomohii,« Jebri, ..do..

J^bq. " .Jbongri. ..do,, 
oarhjL laueafar ;
Khok.' ■■■■■• "•anta Udasko'^.’^asr^^

dp.. 
do..5. • •

6. • •
f • ido.7. S.rbrahim Shah^s/o i Hazrot Shah.

Hazrat, Yousuf e/o'
Qaeim'-Klum. .
Hazrat Younis s/o 

■ Barc Khan;- 
Sohbat Ivhan e/p 
Sahib-Jvhnn'j ,

TERMS Ay) CONBI^ONsr

They shoiUd produce thoir Ago £ Hoalth sortlfia'^te frnmMedical Supat :DHQ HospiM Maaohra. “
of tcEporaiy and liable to toiminatiPT'
at any t^e without any reason and notice.

- ho qUQlification/profoaolonal cortlfioatos ehoiOa
be checked before banding ovor charge. •

be h^od over ehorgo if thoir ago is bol ow 
lo years and <above 26 years. ,
PTC. failed candidetea v?ill got lb.5C;o/-IW(Piaod,
Un-autJioriaed .apppintmenta/adjuatnienta made by 
are hereby cancelled with immediate effect,

( GULBAR KHiUrT 
DISTRICT EDUCATION OPiiCER 

1,1. . (MAiE)HiWaBHR/iiEndet .No.70 >2q — ■ A/q y Dated Mansohra the *2^. /IQflfi.
Copy fon/arded to tEejf •;ffliSS®S“rr“«sT!!sftsa

22. Office Order file^

• # •.4.

NUlahang.8.

9.

10.FT - ;
r

1.
• 2.

3,V *

• '•
4. •

5.

6i,V
,1' rl:

the SDEU
i

y«

1.

■'Uh9>
^JJISTRICT EDUCATIOM OPI-ICER
•*____________ *TT nT<TT?>A_

fSii',

t
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GOVERNMENTOF ■

■ • • KHYBER PAKHTUNICHWA
JeCTABUSHMENT DEPARTMENT 

(REGULATION WING)

I •
I
I

»i

« r
NOTIFICATION

Dated Peshawar the, 06/08/2020 
. / ' . - t

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act. 1973{KhvbBr 
Pakhtunkhwa Act No XVIII} the chief Minister of Xhybcr Pakhtunkhwa Is pleased to direct that in the 
Khyber Pakhtunkhwa Qvll Servants (Appointment Promotion and Transfer) Rules 1989, die following 
further amendment shall be made, namely';''

I- .
«k

1 AMENDMENT

In rule sub-ruler (S) shall be deleted.

A* «

• • • . CHIEF SECRETARY
GOVERNMENT OFTHE KHYBER PAKHTUNKHWA 'i

(ANOS): & EVEN DATE '

' Copy is forwarded to

I. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
_ 2. The Senior number Board of Revenue, Khyber Pakhtunkhwa.

3. All Administrative ^'cretarles to Govt of Khyber Pakhtunkhwa.
^ , 4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.

• ' ’-5. The Principal Seaetary to Chief Minister. Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.

.7. Ail Heads of Attached Dcpartrnenls in Khyber Pakhtunkhwa. ■ ■
8. All Autonomo'us/SemiAtitono^us Bodies In Khyber Pakhtunkhwa."
9. Ail Deputy Co^fmtssloners-in Khyber Pakhtunkhwa.
10. The Reglstrar^Peshawar H^h ^urt, Peshawar. '
II. The Registrar, Khvber Pakhtunkhwa Service Tribunal, Peshawar • *-
12. The Secretat^, jchVbc'r Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy DlrecMr'llT), E&A'OepartmenL
14. 'aII Section Officers lr> Establishment & Administration, Department. " ,
15. The Section Officer (Admin), Adrhinistratian Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.
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• .;- PAKHTUNIXKVJA
ELEUEOTAHV MD KCOHnm BDUCATIOH GEPABTOEMT 

CIVIL SECnHTAmAT PESHAWAR 
► (Phono Ho,P9U223587)

►■ii.SO (PrtmniTM^VE6SEW2-iR023
Uited Poshav/a/ ihn. Juw 2I5*,M23

I'
I;

-IK-/ ;,i •'ii A• It :
i

u iF% i

*.t

/To Tt

Tha pirecloi
.'-'aBrnenlaiyS Socnndary-Ehucsllon Oopahmsol 

KhVber Pahhiurfthwa, Pcshdwir.

fiitz UUah Ithan 
Presldanl
Ail Primafy Toachor’s Assodayiw. KP

I«- . •
. /

GUIDANCE REGAROltjG QELETinH OF 

AND TRAHSPPR) RULES. 1989,

Subject:

w

ol EslaWishmCTl' Oepartmenl lelle • . u m on OS July 2023 al
__ to Bnd;l= .»

■ ii;ODAMlnlhbdGpartmenlundErlheChB!rmanshtp 

E&seOBparim£nllnh|5tiHIce. - ,

- rtment io altentJ Iha maallog on a.d8la. Umo & vonu ,

*
a letter 
06 June,

I

'S

\
:

2.
i^pecUue OepatW]

• tboyBKpleaw..

5 *
I

I

■ *-‘.
*rr

V' V
•:• EndiM </ I • ■;

raUHWWMA^SH^UA^^ ' 
SECTION OKnOS’-<'*«''^'^ ff

i

I- I
J,

Copy(ow«i8«l‘“^‘
‘ 1. psibSeOTtaiy.E&B6DEiiaitnienlKhyt»etP“'<'‘

\
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;■ Wi»S0(Prtmaiy-M}/EaSHD/2-6/2ra

Dstad Pashswar the June 2S* 2023
v’-- 'I i It •

I‘

Toi . The Director
Oemcnia^ aswncbiry Education Department 
Khyber PoUitunUiwa. Peshavrar

Atlz Ullah Khan President 
President
All Prtmaiy Teacher’s Atsnelatlon, i(P

GUIDANCE RECAnDINC DELETION OP EULE TCq IN THE KKYBEH 
. PAKHTUNKHWA CIVlUSERVANTS[APPDiNTMEMT, PnOMOTION 

AND TRANSFER) RULEi 19D9.

- B .^Mi^ '®'"**'™?'^‘""*^‘*'‘hBsub(actiiotialabQveBndtnBnctoseheroivldinleBeror 
Oeimrlment latter Na SO (Polley)SMD/1.3/2D20 dated OG June. 2023 and to itnto 

ttat the sxh “Ct me^no li U> be held on 06 |uly.-2d23 ot IWO AM In thb depa^nent under the’ 
• ChnJnriamhlp of Additional Seeroary (Estab) EASE Depa’ctment In his omen.

You are, therernre. requuted lo depuu a 
Oopemnont to attend the meeting

EndiAA

I
I

«

Subjeeb

f

.1
1 2. • repreoenatlue of your respective 

date. Utne A venue os mentioned obove. pleasbon s
» <

■ H'-

(MUKAMMAO ISHAQ], 
SECTION OFHCER iP1UMAnVMAl.'D}I

i

Copy foTwa^ctl to^lei 

1. PS to Semouy, BASE Depanment Khyber PaUitunldiwa.

I

I \I

• / •• I

1 i
tI SECTION OPFICER'CPnlMARYMALE) ;

\ I
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I•-' MiauTB OF THE «PPr|f,^[r,rr^„rnitit
PBDVIMCIAL RBIilsinBUT ,

•-- IAPPticflitoH ■sUBMinen hv-mb,' abiz ihlah

. PHIMiMIV-’.'ieACrteflS ASSDCIATIOM KHYBEll-PAitHTUMgHUIA '
MlOP ltUL6 7t51 In'tHP rn/tL-SBBVA»]TfAi»P01HTMFm

I t

REGABtllHft nij DElEiln
PBQM’ariHM'A 'l[ i' IHAHAPEII amg^'TBBOl

A meellflg/egoicfinQ Ihe subleci moil&r v«js hidd on OA:O7>3033 ol VlflO AM 
under the Cholimonshfe ol AddlUonol Secreioiy' Eslablhhmdnr-ln his oNlcs. ihs

lollo«>rtngallahdadlh8mBellng, .

»
I

t I
tmimd}

1') i

jlAMl , '• J56 I D6SICHATIOM ^ ■
1 ■

Dopuly DliaBlM Eiloblllhmanl ol DliBcloioIe 
. tlemenloVt Secondoty Educallbn Dapnrimenl .

■ PtevIriAlolPiqildenlAllPtlniBivTeeehDis
' AuaelullBn 

ithybet Pokhlunkhwo

I
Mr. Fmcil Wohld I\■

: ■ !
^ iMi.AxliUHah

1. >

' Genaiol ieernlaiY APIA reihdwBta Mr. BolagBl UMoh I

•Soelloii'Oinc»i,|Pilmorv» E4SS DeportmonrcND
• Seeiclailol khybsr PokWimlihwo Perhowor

4 Muhommed litioq
S -• t \
2. j' The meeling iloiled w'lh leoilallon Uom Ihe Holy Ouron. Ihe chciii wetcomed 

. Ihe parllcippnlj.,lha.DeBulv Dnecloi |Eslnbli«hmenl|’ ol Oliaclord^B ol ElOTenlo^ i ' 
SacondoTY Educolloh bileled Ihs loium mgoicBng bgenclo llem jn deloU.

I

a. Alter IhraodbdtE alscusslon II was decided Ibol Dlroclniole ol-Elemenlorv i 
Secondory Educollon DoporiiriBnl moy exonilne Ihe cose properly end submit g

onward' submission’ Id Eslobllshmenl .

'

...SBlhconlolrsed/RonsoUdoled cose lot

I - DeporlmenlToi lurlher necessary ocllon.

The mealing ended with □ Vile of Ihdnla from Ihe phqfr.

• M.
PtovfiiclolPtBjIdenl 

>mPrEmaivi9eH:he>» As»c(qlior> 
• ehyberPoimiiinlihiina

.fUr. Fatal Wohd} 
.. Oapufy Dlroclpr'l 

EASE Oeaarlmeni

Sscllan OSieorp>mort-Mp\o) 
EUETaeportmenf -

V.
■'1

fMr. Rofoqol tfllsh} 
6<noral Soeralary APM 

■■ Peihowbr
S t

\ I,
/-

t \ . fAbduDohJ ,
. AddHlBnbf 'JcaBtoryfErlebMihmcnl) -

• • E^SEOeporlmehJ,*

i

5't

/
I\.A

r ;
■Kv., ' V

ViP4443^m2 A212UU;^H VS GOVT CP PB4a
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PROMOTIBM

:
• I

t

• .iP‘

•\SU_ NAME • \ ■ 
1 Mr. Fatal Wa|tld

~~i Mr. Al[z Ullah

OESlGHA’nOH . - —--------------
Deputy Director EmbUshmuit of DIrcetorato Elemcntorv a- 
Secondary Edueaitan PepartniBfit
PrevtndBlPrasIdant All MmaryTeacher* ----- T
Hhybet* Pelihtunkhwa
Gen^ ScOThtfV APTA Peshawar_______
Section omcci (PrimatyJ E&SE Deportment Ovll 
SegetBrtal lOiyber Palthtunlthwa Pcdiawar

i' «
I

i• a Mr,Rafaa8tUHah 
Muh^mzra Uhaq ~ * ^4

Z.:T^e.mBetb8 rafted .v«h rcdtoHon from the Holy QuAtn. The choir .volcomed .ho 
. partW^no Th? Depu^ Director iBrahltshmcntJ of Wrcctomto of eiementefy.a Sccondani 

• tdUBitlon briefed Hie forum rogiirdlnB epmda Item In detail.

3. After tereadbare dteouslon it wn decided that DtreanrWo 'of Elementsfy & Secondarv 
EdueoHon^ Department may examlno the c«a ' property and eubmlt & letf- 
eontatned/qoruoCdated case for onward lubmlsslim to ErtabUshment Department for furthBr ‘ 
necessDryoedon. >

»• I; The mBBdni ended with 0 vote of Ihonkafrom the Chair.

t

{Mr. Faial Wahid) 
Deputy Director*! 
E6.SE Oopartrncrrt

.*
ProvIndalPfesIdent
All Primary Teachcra Assodatlon.
Khyber Palihtunkhv/a

t

. r {Mr. Aafbqat Ullah)' , 
General Sccrotary APTA 
Peshaivar

*
\7 * •

(Muhammad Ishaq)
Section Officer (PrimarY-Mdle) 
E^E Department ' • (.I

Q
0*»

I'.:* (Abdullah)
• I

i

w.

♦ { «t

¥ •I
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:
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COVtUNSlEl^tT OF KHYP.ER PAraiTliNW-TW^ -
ESTAQLiSHMKNl^DEPARTMENT '

No. SOfPolicy)E&AD/l-3/2020 _
Dated Ptslmw’ar die .Seplcmber 07.

'Jl

'I
5 . C?.

■■ cri« ,2023 •'• • 4 *
•.!>. «6 B '

• T!ic Sccreinry to Government orKJiyber Pakhlunkhwo.
Elcmcniary & Secondary Education DcpurtniiaiL

CUIPANCE RJSGASnrNri nBI.F.TION.;PJ^^.„y„\J.rlJ;!-T"-
t^HVRKR PAffHTUNTgpV^, CIVIL* SFRVANTTi (AJ ----------
PROMOTION AND TRAN,RULES. 1389.-- ,

t «
S

• i

Subject:' /
b. I ■ I
5

t «
S ' Ic'iicr No. 'i.O(PrimagjilI^»feSED/2- 

ihc subject noted above aud io siaie that 
vide this departnienl lelierof-

• ^DenrSir, P.w. directed to refer to your 

2/Appninim^t-Role/2023 doted 23.08^023 on ' 
necessary Buidance has olnady bden tendered to yourjjood olBcc 

— • even No. dated d6.06J023 (copy cncinscdL_

am
• St.

- •§ .!¥ • • -I L*

^ .
A

I.sIK
Yours rmthfully.' .

4:
f

rK • i

\ [cr (Policy.)

n;nrt<l. Of own No &dotC 

Copv rdr'.vardcd to ihc:-
Speelal Sccn:tno^ (flcfi)- Ectoblishmcnt Oepor^unt. 
Additional Seeretao-IR-^E-")- Eslablishtncai DepontneoL 
Depuiv Secretary {Policy). Establishment Ocpantneai.

%> Seclioj \I
ft

(: ■ 4\

ri: - 1. PS to 
3. PA to 
3. PS to

»
S'

S’

1. ••
V

V;

V ^ *
9

1

4

4



%

*
!• »i
I I

■ V *
t •' . • .V

lic-\• ;
GOVERNMENT OPKNYSER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No.SO[Policy]E&AO/l-3/:030 . 

Dat|d Peshawar the September 07,
I *

,2023 «

To,*
< I

ThoSccretaiy to G^vcrnmentafKhyber.ftkhtunRhwa, 
Elementary fiiSeeandif^Eilucotion Deportment' .

Sublecc' GUtDANCER£GARDINCDELETIONOPaULB7(5)(NTHE
KHY8ER PAICHTUNKHWA CIVILSEIIVANTS [APPOINTMENT. 
PROMOTION AND TRANSFER) RULES,1989.

I:. ' I
I 9

J

• DcarSIr.

I am dtrstted to reTcr D your Icttor Ho. SO[Pr]mary-M}/EaSED/2- Z/Appointment' 
Rule/2023 dated 2^.00.2023 on ttic sub|ccc naCad above and Co smte that netessnry ■ * 
guidance lias already been tendered to your good ofRce vfdeUils department letter of even 
No. dated 06.06.2023 [copy enclosed).

;

?
n'-': T. ^ \* :

£

Yours ralthfull]/(•;

Scedo 10^cer [Policy) .

EndfiC^Or ovon Nn fl datej

I

Copy forwarded tp the.-
1. PS to Special Secretary (Reg), EstabllshrAentOepartment
2. PA to Additional Secretaiy [Reg-IO. Estnbllshment^Oepar^ent

' 3. PS CO Deputy Secretary (Policy), Establishment Department
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1) Secretary to Cnverinment of-Kliybcr Pnkhtunkhwa. Establishment Department, 
Civil s'ecretariiit. Peshawar .

!1) Secretary to (iovcrnnicnt of Khyhcr Pakhtunkhwa, incm’cntary and Secondary .
Education Department, Civil Secretariat, Peshawar <

;t) Director I-Ilcmentai7 and Secondary Education Department

AAQXVU^
lo.

f

Snhtect: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION ORARINC
No.sorpnLicytE&AD/i--^i2n2o. dated nr»/na/2n20.■■f^coMMUNiCATEn •to
SECRETARV'TO GOVERNMENT-OF KHVDER • PAICHTUNKHWA.' EI.RMENTARV &

• SECONDARV EDUCATION DEPARTMENT VIDE I.ETTER 00^/06/2022; WHEREIN IT ‘
WAS yrATED 'I'IIAT^SUH llUl.R.S OF RULE 7 OF KHVBER PAKHTUNRHWA' CIVII.
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERV-nin.F.S. 1980 STANDS
DJil-CCEn •
Sir/ Madam:*

Your llunnrahlc authority proinuliiatcd Notincatlon No. SO (Policy) E&AO/l 
dated (Ri/OR/2020, communicated tu ElenTcntary & Secondary Education vide 

k'tii'i dated UG/l)ri/22 wherein it has been made mandatory to'tiie^cmplnyccs to avail the 
pri’iiuKiun. otherxvise. disciplinnry action .sh,ill he taken aitainst the employees. That, as per 
niiinicaiiciii No. SD (Policy) /HDAD/1* 3/2U2U dated 06/00/2020^, the right of fareROing of , 
firoiMiiiinn wa.s withdrawn and the Government oP-KItyber Pakhtunkhwa Establishment 
Department (Regulation Wing) deleted Rulp 7(5) In the. Civil Servants (Appointment, 
Primiptiunand Transfer) Rules, 1989 vir(e notiiicatiun noSOR*VI-(E & AD)/l*2/2020 dated 
l)(‘)-!)H-20/ib. Thai, the Direaoratc of Elementary •& Secondary‘Education Khyber 
Palditiinkhvva Pe.shawar asked for guidance regarding deletion of Rule 7(S) in Kliybcr 
PulditunkhwaXivil Servants (Appointment, I’romotion'and Transrer) Rules, 1989 in respect 
ot'wliich the l-:s17'.hli:fiiinenL Depaitmcnl vide iLs letter No. SO.(Pnlicy) .C&AO/l* 'iflQlQ 
dateii Pe.shawar the June 06th, 2023 directed cltu'Directoratc or Elementary & Secondary 

''*juliitalion that Rule-7(5) in the Khyber Pakhttlnkhwo Civil Servants (Appointment, 
Proinniiiin and rransfer) Rules, 1989 has been deleted vide notification dated 06-08*2020 
anil .lliererore. no provisio'n exisLs Co decline or forgo promotion and it is obtigacnry'upon 
evi'i'v civil servant lo accept'promotiun under every condition. That Directorate uf 
i-llcmentary & Stn^iindary Ikliication Khyhcr Pakhtunkhwa ahso wrote a letter to thcoITtcc of 
Esialilislimcnl D Admlnisiracivc Depaitmcnt * vide No SO(Primary-M) E&SED/2* 
2/Ap|iiiinlmcnl llii]e/2U23 dated 23*011*2023 to reconsider the amendment made in 
Khviicr I'akhtiiHkbt^ Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
.IS ii li.ul negatively aTTucted a Jai^e number of teachers and c.spedally female teachers. In 
the meanwhile, the department viilc its letter dated 07th of September 2023 directed the 
Direttorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and tliereforc no provi.siun cxisLs to. 
decline or forgo promotion and those teacficrs who do not comply with the promotion 
order iifihc competent authority or try to evade pi'omotion through dllTercnt mcan.s shall 
he proceeded under the Khyhcr Paklitunkhwa Civil .Servant (EfOciency & Discipline) Rules, 
21111. - • • - •* • - .

■'i

1:

.;

It is, therefore, humbly prayed that on the acceptance, of 
the Instant representation; the Notifica.tion bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 

. 06/06/2023,'may please be declared and ordered to" be struck down 
being Void, Ultra vires to the Constitution.of Pakistan.and against.the 
fundamental principles of natural justldc.

Dated ^^/o3'7II24
----- '
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RFFORE THE SERVICE TRIBUNAL PESHAWAR s

AppellantA1> AM CT> 
Versus

I *4

CoveriJinent of KJ* &. others
Respondents -j

- I (the Appellant)
'w*

t

do hereby appoint and retain • s• t
I* /' I

MHHAMMAn MliA7.ZAM BUTT ASC MUHAMMAD ADEEL BUTT AIIC ,

" raSSAM AHMAD S1DD10U1 AHC

&
ASSOCJATES OF MIIA77AM l.AW FIRM ‘

<•
and appear lor me in tlie abovc Suit and on iny behalf to conduct and prosecute (or 

dcfi'iul) the same and all proceedings that may be-taken in respect of any petition 
connected with the same or any decree or order passed therein and Applications for review 
U) file and obtain return of documents, and Co represent me/us and to talte all necessary 
steps on my/our behalf in the above matter.

t
to act;

I . ■
f

I
' t-

I aiii UL- Lo rallfy :itl acts done by the aforesaid Advocate in pursuance of this Authority.

\

APPELLANT
-f

ACCEPTED •

K > .
JAD MUAZZAM BUTT
uprumc Court

MUH/’f'l 
Advncifra

• \\ii
Advocate High Court
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HMADSIDBfllUl

V #

M • Advarafa-tfTgh Court
• B/ -(

X. I.
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