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FORM OF ORDER SHEET

Court of .

. i\ . ’
Appeal No. 1A /2024
— ] g { 7T 7
Date of order Order or other proceedings with signature of judge o
proceedings
2 3
07/10/2024

~The appeal presented today by Mr. Muhammad _:

Mauvzam Butt Advocate. 1t is fixed for preliminary hearing

-before Single Bench at Peshawar on 11.10.2024. Parcha Peshi |

given to counsel for the appellant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA - -

‘In Ref to ' B
Service Appeal No ./ g}%% /2024.

o
. Mihammad Javed Son of Abdul Mateen, PSHT (BPS- 15) °
GPS Musllm Abad, Tehsil & Dt it Batagram ! .
S sriceAppeliant
VERSUS :

1) Secretary to Government of Khyber Pakhtunkhwa, Establlshrnent Department, Civil
" Secretariat, Peshawar

2) Secretary to Governmrm of Khyber' Pakhtunkhwa, - Elernentary and Secondary
Education Department, ( * Sccretariat, Peshawar «. © .

-3} -Director, Elementary and $~~ondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar
~Respondents

SERVICE APPEAL UNDYR SECTION 4 OF KPK SERVIC g‘ IB?]'BuhuaL ACT
1974, AGAINST 1 'E_LI![F_U_GNED__NDJ'J.ELCAIEIN__BEBBJNQ
E_Q.S.O.LI:DL&JJ.L&AL !WW
TO RESPONDENT NO. % \'IMWMBHNJI
HAS_SIAI.E_'EEAT_&U § W

e

PRAYER: '
gu_a;_m._ugz_m Wﬁn
: _ !lﬁ!.ﬂ.ﬁLﬂLﬂ COMM:; mg_m_us_v_cmmw._zmnumﬁn
L , nmp__/_nﬁ 06/2 023, . xwwmx
meN BEING_VOID . % _VIRES E CO ON-
. 'EAK!.SIAN.&N.__E.UM‘ .ENTAL PRINCIPLES OF NATURAL JUSTICE-AND
‘;" . . N v Al -
o ' . AGAINSTTHY RIGHT: APPELLANT,
:ﬂ.‘,‘q- a . P
W . . . ) .
- " . ANY QTHER RELIEE © CH_THIS HONOURABLE TRIBUNAL DEEMS FIT
. - AND PROPET N T IRCUMSTANCES OF THE CASE MAY ALSQ BE
. ."GRANTEDT¢ THEAT  LANT. S
ronm ] RESPECTFULLY SIRUYETE:

.- L That thie Resp 'ntlents artment appointed the Appellant as Primary School Head "
. . . Teacher. - -

Copy of Appe” t:ment} - ris annexed as Annexure A

P 7 P
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989,-as weli as in other sister scrvices of the other Provinces and Federation as
well, availing of promotion by the employces is always optional and the employees
as a matter of right may avait or forego their pramation and the next employee in
senjority :rist is to be promoted.

That somc employees specifically have forcgone their promotion as they coutd not
serve in the wyreas whare there is no (acility of accommodation and no houses of
their eldis are available to look afller them in far-Aung and solitary mountainous
hard areas, and as per Section 25 of per KP Clvil Servant Act, 1973, rules to the
extent‘of terms and condlition is lramed by the Chicf Minister and such promation

rules are not made applicable with retrospective effect. The rules framed are -

published in rhe Gazette notification and part and parcet of KP Civil Servant
Appointmient, ‘I'ransfer and Promation Rules 1989,

‘Fhar Government-of K.P without following the rules position mentioned in Para 6
above promulgated Notificadon No. S0 (Policy) G&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
whereln it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. ‘The impugned
Notification is reproduced as under:-

: “Furthermaore, those officers/olficials who do not
comply with promotion order of the competent anthority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunithwa Civil
Servants (Efficiency Discipline) Rules, 2011, plcasc

That as por nunf‘mlmn No. 50 {Palicy) /EPAD/1- 3/2020 dated 06/08/2020 the
right nl‘ luregoing of promotion was withdrawn and the Government of Khyber
l‘althtunkim’a I.stnh_jshmcnt Department {Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and ‘Transfer) Rules, 1989 vide
nutification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of limpugnud notification No. SD (Policy) EV AD/1- 3/2020 dated 86/08/2020

is attached as Annexurc B

‘That the Dircctorate of Elementary & Secondary Education Khyber Pakbtunkhwa

LPushawor asked for guidance reparding deletion of Rule 7(5) in Khyber

Pukhtunklwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-
372020 doted Peshawar the June 06th, 2023 directed the respondent Nu 3
(Directorate of Elementary & Scrondary Education) that Ruie 7(5] in the Khyber
Pakhtunkhwa Civil Servants {(Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to deckine or fargo promotion and it is obfigatory upon every civil servant to
aecept promotion under every condition.

Copy of Impugned f.etter dated June Q6th, 2023.is atmchcd as Annexurc €

That therealer the meeting was alse beld in the office of Additional Secretary
listabliskment an 06-07-2023 in which it was decided to examine the case properly
and submit a seif-contained/ consdlidated case for onward Suhmi«ialun to the
istiblishment Department for futthes necessary action.

(‘bpy of Minutes of Meeting dated 06-07-2023 is dttached as Agneguce D

That thetiosgandent No.3 i-c. Dircctorate of Elementary & Scecondary Education
Khyber Pakhionkhwa also wrote a fetter to the office ., of Estoblishment &

Administrative Department vide No SO{Primary-M} L&SED/2-2/Appointment

Rule/2023 dawid 23-08-2023 o’ reconsider the amendment made in Khyber

-
.
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l’akhtunkllwa Civil Servanis {Appuintment, Promotion and Transfer) Rul:.s 1989 2 as
it had heg: 1tivcly affected a large nunibor of teackiers and especially female teachers.

_.Capy of Letter dated 23-0R-2023 is ntt:u:hed us &nn_gxg_mﬁ

That-theé respondent vide its letter dated '07th of Scptembcr 2023 dirccted the
Directarate, of  Elementary & Sccnndnry ‘Education Khyber Pakhtunkhwa that
necessary ;,uidnncc has alrcady been provldud to the department and thercfore no
provision exists to, decline or forgo promotmn and those teachers who do not
comply with the promotion order of the competent authority oritry to evade
promulion  through  different means shall.'be procecded under the Khyber
Pakhtunkhwa Civil Servant (Effictency | & Diauplmc} Rules; 2011. . .

Copy of lmjpugned letter dated 07-09-2023 i:. attached asﬂ_;m,nxum_[

That the petitioner feellng aggrieved; filed Represcnl::ltion to the respondents in .
persen, anid also approached to réspondents through APTA. President but the
grievances of the appellang hive not 56 far hicen redressed. .

f‘ppy of Representation against. thu satd nnnl‘calinn Is annexed as &n_u_u_g_u._ﬁ_&_ﬂ
‘Fhat fecling apprieved fmm the lurturs datcd 06-06-2023 and 07-09-2023 and thc
deletion:sd” Ryle 7(S).fn the Khyhcr Pakhtinkhwa Civil Servants (Appointment,
Promotion :md Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appcal is fllcd an the fnllowm;, grounds:- %

<

GROUNDS:- .

Iy,

t.

f
‘hat as phr various |udgmunts it'is established and settfed principle that cxccurive
notificitions gannot be given rctruspccnvc effcet. A valid Notification which confurs
rights S mdways applicable with prnapcchve -cffect, howcver. if an .amendment
aatification that .rdverscly elfects the intcrests. uf the. cmployccs or causes
" disgdvantage to the employee is not tenable in the cyes of law, The notification/
ruidance dated 06/08/2020 06/06{3023 arc lable to be set-aslde.
‘That there are no tcrms and condilmns of service mentioned in the appnlntment
nrder of: the appcllant whereln, availing of. promotion is mandatory. It is further
submitted thal epplayees tn the past, have foregone their promotion along with
their posting. [t is submitted that when domestic and other persona) issues do nol -
permit the empluyee:./appc!lant to avail the promotion arder.and in that case, the
ciployces who Imugune their promation were allowed not to avail the promotion
{or a.period or 04 ycars and on second refusal the employees were permanently
deharred from av.uhng the facility of prClthIDn during'their entire service. Hence
the employees himsclf/herselffort.ht.ar agonices of fnn.-;,uing their promotions. As a
result, junipr to the: appcll'lnt according to the order of scniority cum Ftness are
;,runn.d promotion m next rank. . “
That as per Civil burv*mt laws, promotion is-a kind of appolnnnent which is always
optional ty get promotion or not, hence the unpugncd notification is void, illegal and
a;,-nnst-tlu Iaw and thc samg to thc extcnt afthe appellantis llable to be,sét- nsidc.

1 .

AL “Thar je 1‘. 1unhcr suhmilted that on account ul‘ grant of promotion, SDI‘I](. cmploynns

wlha are -.ul‘ll_mu, {rom severe medical ailment or _facing acute domestic issues

_canndl avai pr umullun with transfet in utht.r arcas, therefore, no meluyue can be

compelled’ to accept the pmmorion comipulsorily ‘which is nat benéficial to the
employee ‘hut-ifan employee does not avall and get bencfit of her promotian it must
he aptional. for the employdes as to.whether to avait‘or, forcgn the benefits, Any
prnmounn without w:l!lngnuss nl't.mp!nycn is iltegal aml llable to be setaside,

-
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e Hwt nun—.w.ulmg of prumut!on -and Joregoing thercof does not cause loss to the
government excheguer and In cunsuuwm.c of foregoing promotion, pave way to the
next empioyr.'u in seniority; aspiring for promotion could be promuted v

1

. “Fhat the impugned promotion Notlﬁcatiun dated 06/08/2020 cummunicatcd o’
06/06/2023 is-perverse, discrlminatory, against the law, pungent and is blunt
. blow of hammer on the rights of the app:.llanr. it is nat out of place to mention here’
“that the appellant are teachers and have to look.after their children as well'as ailing -
dt.pendcntT.xmily members and in these circumstances in the presence of impugned
? Nutification dated 06/08 /2023 communicated on 06/06/23 would not be able.to, .
| serve, n the depariment and which shail amount to the snatching ‘of brcnd and
hutter of the | poor employeces
It 15, therefore, humbly prayed that on the aceeptance of
the mstant Service Appeal, the tmpugned Notiﬂcatmn bearmg
Na. SG (POLICYLE&DI1~3!2020 DATED 06!08!2020 commumcated
-to Respondent, No 2 by _Respondent NO 1, .vide Ietter dated-
06/06/2023, .may please be dectared and ordered to. be, stmck .

down being Void, Ultra vires to the Constltutlnn of Paklstan and

T . o against the fundamental principles nf naturai justice..
! T . ' It is. further»prayed that 'no pena! action as proposed‘and
¢ envisaged in letter. dated 06/06/2023 may be declared as
o~ . " unfawful, |Ilegal and without having any legal effect.

3 " } s e

s

Ariy other relief, which this ‘honorable Tribunal -deems. fit
" and proper in .the clrcumstances of the ease, may also be.

. ' _ “granted to the appellant. . : [ . .
Ll . . -- . . . A . o P
- . [ _ * “Pppeltant e

AFFIDAVIT:

I, {the appeliant] solemnly declare
s : 'llul “the  contents Sof - forcgaing
) ..mpln..mun are true’and corvect to- the
“best of my knawledge anel’ ‘beliefand:
“uthing . his been concealed thérein

: : Irom thiis llonu‘l:uhlp Cuurl. i(_! 34 _

Dt._pun(.nt’

Therough
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

. C..M No —_-P of 2024
In Refto .
Service Appeal No _ 2024

MUHAMMAD  TAVED

VERSUS ‘ o

-~

Sel:l'etary to Government of Kllyber Palthtu_nkhwa: & others -
e
' APPLICATION FOR SUSPENSION’ OF IMPUGNED .NOTIFICATION
BEARING . NO.. 50 (POLICY) E&D/1-3/2020 DATBD 06/03/2020
COMMUNICATED TO RESPONDENT NO.2 BY. RBSPONDEN’T NO.1, VIDE
LETTBR DATED 06/06/2023 TILL THE FINAI. DISPOSAL. OF CASE IN
HAND.

Respecd’ully Submitted:-

1

4.

-

That the instant applicatlon may be treated as part and parcel of servioe appeal of _

the appellant.

»

That the'appellant has’ brought a good prima facle case and balance of convenience

also lies in favor of the appellant. o Car

That there is likelihood success of the appellant in the lis. And if the notification
béaring .No.” So ('Polll:y] E&D/l-S/ZDZD .Dated 06/08/2020 communlcated ta
Respondent‘No.Z by Respondent” No.1, Vide, Letter Dated 06/(16/2023 is not
suspended the appellant would suffer irreparable loss.

That valuable rights of the appellant is Involved in the case. )

. In view of the reasons, it is humbly requested.that.the notification bearing No. So
(Pollcy) E&D/1-3/2020 dated -06/08/2020, communicated to, Respondent No.2 by
. Respondent No.1, Vlde Letter Dated 06/06/2023 may kindly be suSpended till the final

- . 'dis;:osal of the main appeal in hand. . : .

AFFIDAVIT | Through -
| [the appellant) do hereby solemnly ‘
stated on oath that the eontents aof

Caurt,

~ Appellant -~/

J- Muh_amm‘ d'Muazzam Butt

Advacate Supreme.Court
foregoing application,. are true and - . :
correct to the best of my tnowledge_ ’ M
and belief and nothing has been uhammadAdee] Butt-
concealed thereln this I-Ionorahle Advooate High Court

Deponent

R R e e T T
»
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" Mohd Younia Q/ - . Battemori.,Moasq:Muslim gbad, do..
! b4./ . Mohd Joved ds% . , )
Lo Abdul Mateen, T - . vod0.. ** Y *Kargarhi esdo.,
5. " Amonullah, s/o Shamroz, " Torand, ., GP3'Tarand, eoflo.,
R . 6. ' .Tazal Rohim #/o Firdos, Battogram, " Shagai _
' ' . - ‘ .. {Tendol) «edo..
N . 7. 3.Ibrchim Shah ‘a/o | _ ;L A
. _ ' Hagrat Shnh, Nilishang, " Bongo Benda |, ,do,,
. 8, . Hpzrat Yousuf g/o . Ty ad
o Qugim Khan, . M Battamohri, " Jebri, o o do.,
’ 9. Hagrat Younis s/o = ' . -
- : _* Baro-Khon, - Jabbe, "+ Jhangri., sedoss .
e - 10. Sohbat Thap s/o. . . Gerhi Mugafar ] _
S . ‘Sahib. Khang . > ¢ LT @k ‘e -v BeBptn I\Lﬁngbo'ﬁ‘." AN
NI Rad bay Sod Lol LL PO PR PY iy —per - v o )

; A - L =6
\, OFFICE OF THE DISTRICT EDUCATION OFFICER (MALR) M‘NSEHRL,

- “ ’ i OFFICE. gRl}-ER Hg.s ZQ‘ T
* ) ' 2t - - - .
ILPPOINTME{T; " ' . od _*Q_Q_/_‘IQSG -
" 'On roturm frém PIC training, folloming condidates are
hereby cppointed agpingt PEC poats at\%hc'_dcnool noted agzingt ©
thelr nomed- @ fs, 560/~PH(BFS~7 plus usual allowcnces s admigsible’ °
under the rules in-the interest of public service from the dnte of
their taking over charge, . : Bty ‘ T

" - 8.No, Nameisith Father's name,  Residence., School whore® Remarks, .

. : . . appointed,.
» 1. Abdul 8adiq &/0 SokRYL Gul. Pokal. - c-HSErEm cgcinst v/ .

ol - pOBt. ¥

2. Aman Malik s/o Sofeid Gul, Shingdi * .
: L . Froeen, GPS Iuz Nehr, ..do., -

© 3, Abdul. Vahid s/o ‘ '

: | TERMS AND CONDITIONS: .. .
» T, ge.Ieport. should be submitted to cll concerned,

. - 2, NO TA/DA'& TG 1s allowod to any. one, .
. 3. They should produce thoir ige & ‘Health sortifiocte from

v Hedicdl™ Supdt :DHQ Hospital Horschrs, Lo .
4. - Their’ appointment ia purely temporory cnd licble to terminatio

. at any time without ony reagon cnd npotica. _
5. . Theri originnl’ qualificotion/profossionnl cortificctos ch ou¥ad
* be checked before hending over chorge, - ’

They should not be hended over charge 1f thoir oge is bel ow
-+ 18 years and .above 28 ybars. _ . I
Z. PIC. fedled condidetes will get Iv. 560/~PH(Fixod,

Un-authorised appointments/adjustuents mede by the SDED

i are hereby oancelled with immediate effect, St
: _ ' x ( GULBAR KH:iN)
. : T DISTRICT EDUCATION OFFiCER
) y C (MALE YKL SEERA .

2-11. H/Master/H,TPeacher "UMB/GPS/Mosq :sohool  conperned.
12-21,Ccndidates concernead,. ' .

‘Endat :No, 15 124 —. . L]Lé‘ / Deted Monsohra ‘the+2%.09 /1986,
Copy forwarded to ithes - —

1o, Sub:Diwlsional Edugetion Officer{licln)Battagran,

e~ /2
SDISLRICY EDUCATION OFEICER

{BZAY Y 29T Ovrrn s

-

1518y
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- , I - GOVERNMENT OF - - .
. i ‘e U I{HYBER PAKHTUNKHWA *
- . R Esmausumwr DEPARTMENT i
' T (REGULATION WING)
. * ;
¢ * .. ' NOTIFEICATIO -
) ’ Dated Peshawar the, 06{08!20"0 . . *
Y " ’
. In exercise of the pnwers conferred by secdun 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
\- Pakhtunkhiva Act No XVIIt) the chief Minister of Khyber Pakhtunkhiva Is pleased to direct that in the

! Khyber Pakhtunkhwa Civll Servants {Appulntrnent Promotiocn and Transfer} autes 1989, the fnllowmg
further amendment shall be made. namFly ¥

w . .
T : ENDMENT ST
In rule 7, sub-ruler (5) shall be deleted. .
. ' , ' C Y " .. CHIGF SECRETARY :
' . . GOVERNMENT OF THE KHYBER PAKHTUNKHWA \.\
" } .-
v {ANDS): & EVEN DATE ) . .
“Copy IS farwarded to - S, : _ . ‘
‘ 1. additional Chief Secretary, Gout of Khyber Pakhtunkhwa P!anrung & Develupment Department)
- 2. The Senior Mnmber Board of flevenue, Khyber Pakhtunkhwa. i . .
. - 3. All Administrative §ecretaries to Govt of Khyber Pakhtunkhwa. o
»e . Iy 4. The Principal Secretary to Guvemnr, Khyber Pakhtunkhwa. _ o
' - N5, The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,  {
. 6. All Divisional Commissioners in Khyber Pakhtunkhwa: ; :
_ +7. Al Heads of Attached Departments in Kliyber Pakhtunkhwa. o :
. . 8. All Autonomous/Seml Atitonomous Badies in Khyber Pakhtunkhwa. . B
- ; 9. AllDeputy Coyfrnlss!nners-in Khyber Pakhtunkhwa. ©
_ 10. The Reglstrar; Peshawar High Court, Peshawar. . '
e 11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar - A=
: .- 12 The Secretagy, X Khbbor Pakhtunkhwa Public Service Cornmlssion, Peshawar.
13. The Deputy Dlrectdr (I}, E&A" Department. - 4
14.Al Section Officers in Estahhshment & Administration, Depamnent R :
-, 15. The Sectlan Officer { Admin] Administration Department with the request to arrange 20 gazel‘le
S e capies. - "~ .
o 16. The Careraker, Administrotion Department, ¢ :
< [ * P . ~ . |
s I ) N _ . (WARDAH LATIF| .
~ ) T ‘ DEPUTY SECRETARY [POLICY)
., - \ - .
I ' - . *
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’ w . g ELew PR O'J [LHYBER PARMTUNKEEA O
. <h it ITARY AND SECOKD
IR o ARY EDUCATIG DEPARTHENT
“ < RS L HEGHFT!{mM' PESHAWAR " o
s = — » {I‘ncnq Nojoioanser) - : . N
. . . = amn=—a 1 — . ___,..__,_____=‘ L
P e . V.80 {Primary-MUERSEDR-6/202) .
] / " Lialed Poshaviay Itm. Jung 25“' 2023 T A e
.3 . o N * %
I " : ) ThB Clreclor ' g
PN N Elamentany 8 Secnndary Education Deparimenl 0
v ' Khyber Palihtunitrn, Peshawar, e |, :
. -Jl
. £tz Uhah Ithan . ) :
. ; Presldenl J/ / & / 43 -7
- f\.ﬂ Prmary Teschoi's Associalion, KP . .
l ..:.I ‘ ' : " ' ~ .
. Subject: | GY DANCE REGARDING. DELETION OF RULE? (HYBER
, - ) PAI(HTLINKHW& CIVIL 5 VANT ﬂFPOlHTME 1, B
AKD TRANSEER) RULES, 1985 B T
i fam dlrer.izd o aie1 10 the subject nolad ohove and lo enctose hare wilh
e_’ -
. a leiler of Eslabilstunenl Depamneal lelier to. 50 (Polcy)EBAD/1-3/2020 daled , .
06 June 2023 and,lo state lhal {ho subject megting I8 (o be haid on 08 July, 2023 31 -~
.+ -$4:00 AM In (his depanment under the Chotimanship of Addlisnal Secrelary  (Eslab) -
= 1 3 . - %
“ , E4SE Depariment I Mpolice. - . . | ‘ :
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" NoSO(PrimaryM)/ERSED/26/2028  © |
Datad Peshowar the Juno 25% 2023 ’

To
..~ TheDirectar
T - Elementary & Serondsdry Education Departmant
R _ . Khyber Palthtunlthwa, Peshgvar .
e Azt Ullah Khan Prestdent
T Prasident ) '
- All Primary Teacher's Assactadon, kP
l. Subject: GUIDANCE REGARDING DELETION OF r'luz,a'ﬂsj IN THE KHVBER
e - PAKHTUNKHWA CIVIL SERVANTS [AFPOINTMENT, SIOMOTION
T AND TRANSFER) RULES, 1909, . S -
fsm dlregt:d 0 refer to the subjuct noted above snd to enclose hero svith alztterof ‘
Estabilshmoent Dcantment lr.:tter No, 50 (Pgllcﬂmnﬂ-a;_z_nzo datod ﬂ'E_lune. 2023 and 10 sinto :
. that the subject mectinjy'ls to bo hetd on D6 July, 2023 ot 11:00 AM In this deportment under the
| . Chnjr'rpai'uhlp of Additfonal Secreary (Estob) £&5E Departmeant I hig office. ‘
¢ a . You are, therefare, requasted to dcpum. 8 rr:pru.antal.lnn of your respective
T Qaparament to attand the mosting an n date, time & vonuo ox mentlonad abave, ploase.
~v ’o - - -
Encl: AA K )
TnE ’ i )
o (MUHAMMAD ISHAT),
. e . SECTION OFFICER [FTUMARY MALE} - .
. vy i - -
_ \ | i
G Copy farwarded tothe: i .
::= . 1. P5 to Secretwmry, E&SE Department Khiyber Pakhtunidwa, oo i

: . . . - 1
N LT : N . . . t
i : .. : SECTION OFFICER (PRIMARY MALI) !
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A mee11ng regu!ding lhe wh;e::! muiir:r vigs ha!d an mv-znn nl 11:00 AM
under the Chn!rmnnsHp ol Addliinnut 5eclelc:rv Eslublhhmanl-ln hls olllca- The
I:lilaw!ng aliandad {he rneellng

58
'l.;

”M\E L : DESIGNATION - .z , " .

" Dopuly Dbgeer Efablithmon) of Oliecloiale

K Elemenlmyl. Secondw Edu:ullnn Dapuﬂmnnl
+ Provinclal thslﬂaru All mm:w ‘len:hms

M! Puznl WI:hld

1, Ml. A:.lr. Utioh . Assagtoiion L s
. '_ #hyber Pokhtunkhwa o 2

37 ) M, Aaloqal Ukaly . . ‘Genarol !m:mlclq- AFYA Perhswar . |
" SacllonONcai IFlJmcr\rI ELSE Dcnwrlmnn! Tl
: Sr.-cmlullul Khyber Pakhlunkttive Peshawar

—

4 | Mubhommed 1:11.:1:.-

P S

T T T T T
' %'The meeling slazled vith r;zralalibn kam The: Haly Guion. The ehdir wetcomed
- lhE  podicisgnls, ‘lhg, Depuly Duec!m [Eslubiiihmenll of Diraciorale of Elamgnlorv A

secondary Educalion hﬂe!ed the forurmn ;egmcﬂng ngandn |lern I delull

" a, Aller Ihrandl:dn: discusslon it wos daclded Ihnl Dlraclnrnle ﬂl EIENB'\'BW 2
Secandory Educuiian Depardmsn) ma\f ‘examine the P DfDPE"Y ond wbmil o
sall-con!nhed!rnnmlldn!ed :usu ‘ot onwaid _suhmlsdnn ‘lo Eslnh!lshmenl

Depnr[menl Im luriher necassory nl:tlun.

The meeﬂng anded wllh o v':le of Ihank.'i fram Ihe r'I-mlr.

IS

.. Daputy Diroclors| Provinelol President
E?&F;E’Eenurlnienr Pimary Teachen Associclion
- Khyher Fukhluﬂth\m:

._.,J’\ | "'.\

ANz, sa:%ﬁ?igig o , %;Mr atiz Uileh)-
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mﬂﬂu‘gﬁ:}ﬁ"ﬂu e, Su:ll‘nn umcnrg‘dmnrr-uulu}
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ddmecjing reganding the subject matter was held an 05-07-2023 gt 1100 AM under - "+
the Chalrmanship of Additonal Secrerary Establishment n s offica. The follawing dttended , *

. hemesting;

S| NAME " -} . DESIGNATION .. *

Mr. Fozal Wﬂrlﬂ * [ [Deputy Diractor Extublishmant of Directorate Elementory £
N Steondary Education Departmant = v

[

; 24 Mr, A2lz Ullah S Provinctal Pastdent All Primary Teachers Asxocation:
. i i Khyber Pakhtunkhvra St N
. e 3] Mr. Rafaqot Ullah~ - Genore) Secretnry APTA Peshawar L=
. 4 Muba{nr_pnk ishaq Section Offtces (Primary} EA&SE Department Civi
: -~ Socyetartal Khybor Pakhtunkbuwa Poshaviar
2.:The.:r§netlns. strted With recliation from The I:quy cw;-nn The cholr weleomed the.
+ partclpants. Tho Deputy Director {Establishment) of Blrectornte of &lementary, & Si_xmnd_w
“Education brisfed the.forum rugording ogunda ltem In derall, - '
3. After throadbaro discustion it was decided thot Directorata of Elementary & Secandary - -
E_ducuu'cn" Dépmmzn't may examlna the cse properdy and submit & sali |
. contained/consolldated case for onward submisslen to Establshment Oepartmont for further
necessory oction, “r '
T The meating ended with a vate of thanks from the Chate.
l {Mr. Faxal Wahid) ; oo % )
USRS Deputy Directar-1 . ) _
. E&SE Copartment .
Provinclal Presidant - N T
: All Primary Téachers Assodotion, : R R
Khyber Pa'lti\tunidwm *. )
P (. Rafaqat Uitah) *
Genaml Scoratary APT) o :
P Peshgwar : '
, {Muthammad Ishag) . ) . :
. Section Offteer (Primary-mMale) ; ah
. E&SE Department o - /
v ; ’ . .
1 R
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GEW'ERNMENT OF KHYBER PA]CHTUNKHWA . .
ESTABL]SHMEN’PDEPARTMENT ¢ o
No. SO(Palicy)E&AD/1-32020 .

Duted I'::slmwnr Lhc qcplcmbur 07,2023 > -, '
. Z ‘ . —
. e The Sccreinry to Govemment of Khyber Pakhlunkhwn . E
oo Elcmcmary & Sceandory Edutation Dcpurmu.nt. . T

GUIDANCE REGARDING DEL
KHYBER PAKHTUNKFOWA CIVIL: SER

s ROMOTIONANDTRANS['ER)RULES,HBQ.H C

o "i. g Dcani‘r, CL
L | am :hn:clcd to refer to jour lcucr No. WE&SED&- e

Rule/2023 dated 23.082023 on the subjccl noted above and -lo S1ale thal

Subject: -

T ] ‘ - "M.ppmnlmnul-
: nu:cssnry l,u:dnnr.n has nln.ndy been 1endered 10 )uu: l,nnd ofBec vide uus dnpnrlmenl Ieuer af -
—. - evenNa. dale:! (]6 062023 (copy enclnsed). . . - §
1 ' _' ’ \ ' tn N
L. ' . : ":’uurs I'mthﬁdly. :
f * Y . .
/ . - v
Endst. O-I' even Nn & dste .
’ Copy I'nrwardcd to.thes B .
1. PSo Sp:cnnl Sn:n:lnrv {Reg). Eqiablishment Duepanimant. ‘
3. PA 1o Additianal Secretary {Rep-Ab) Eciablistuncnl Depnrum.nl. ) .
1 l‘b o IJcpmv Su:n:lnq- {Pulrcyj L'.mbhshnn:nl Dn.pnmnr.ul (.' - h
: B - X —— o= 2,

~—aR,
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GOVERNMENT OF KHYSER PAKHTUNKHWA .
ESTABLISHMENT DEPARTMENT :
No. S0{Pollcy) ERAD/1-3/2020 - L v
Datéd Peshaivar the Scptembar. 07, 2023 ;
1

To

The Scr:retnry to quernment af ihyber, Pnkhmnlchwa,
Elemenmry & Sn:nnd:rry Education Deparbment.”

" Subjecct aumance mzt;aanms DELETION OF RULB 7(5) (N THE Cee

I(HYBER PAIHTUNKHWA CiviL SEI'I\MNTS [A.FPDIN'I‘MEI\TI‘
PROMDTIDN AND TMNSFER] RULES. 1989,

-chrS!r. - : ‘ o o .

-"

l am disneted ta refer to your lettar No, SO{Primary- M]}E&SED[Z- Ziappuintmunt-

Rulz/2023 dated 23.0B 2023 on the subject nnrnd abave and to stote -that ne't:ssnry =

guldance has already been temlered to your goad affice vida this depnmncnt leteer of even

No. dated 06.06. 2023 [l:upy enclosed).

-~

"

a Vours faithfully,
3 . . .
) \ - L“. H . . . . * .
! Soctloh Officer (Polley) .
p Ladst, Of cven No & flate
: ! , .
Copy fnrwnrded to thc-
LPSte Spaclnl Secremry [ang} Esmbllshrﬂentnzpamnenr. e
2. PAto Addidonnl Secretary {Reg-il), Establishment t Department. . s
. 3. P5 vo Deputy Sezretary {Pollcy), Establlshment Department. - ;
- - > ~ ) =y . N
oo . Secdan nlzer (Palley] % . -
- " L s ) o :
S - : :
R b, :
O A S '
7 . i
w® v‘ ¢ '
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To,
1 Secretary to ("m't.rnment of - Khyber Pnkhtunkhwa. Esl:abhshment Department, . ™
. Civil Secretariat, Peshawar
2) Sccretary to Government of i¢hyber Pakhtunkhwa, llcmenmry and hecondary “
litlucation Department, Clvil Secvétariat, 'eshawar
4)  Director Elementary and Secondary Education Department

hu; Madam -
Your llonorable authority promulgated Nutlﬁcntian No. SO (Policy) ESAD/1
372020, dated 0670872020, communicated tu Elementary & Sucondnry -Educalion vide
feth dated 06/06/23 whercin it has been minle mandatory to® the cmployees to avail the
promotion, othenwvise,.disciplinary action shall he tiken against the.employees. ‘That, as per
natmcation No. D {Policy} /EDAD/1- 3/2020 dated 061{]9/2020 the right of. farcgoing of
promtion was withdrown and the Government ul' Khyber Pakhtunkhwa Establishment
Bepartment (Regulation Wing) deleted Rulg 7(5) In the, Civil: Servants ‘(Appdintment,
Pramuotion and Fransfer) Rules, 1989 vide notification no SOR-VI-(E: &AD)/I 2/2020 dated
06-HR-2020. That _the l)m.ctorntc ‘of flememary & -Sccondary ".Eduration Khyber
Pakhtunkbwa Peshowar asked for guidance reg,ardlng deletion. of Rule 7(5) in Khyber
Pukhtunkhwa Civil Servants (Appointment, Peosmotion and I‘rnn:.rcr] Rules, 1989 in ruspect
of which the EsTublisament Department vide its letter No: SO.(Policy) E&AD/1- 3/2020
datert Peshawar the June 06th, 2023 directed the Directorate: of Elementary & Sceondary
"MYducation that Rule-7(5) in the Khyber Pakhrunkhwa Civil Scrvants (Appointment,
Promotion and Fransfer) Rules, 1989 has. beén deleted vide notification dated 06-08-2020
and lherciore, ao pru‘\';ihitiﬁ exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept® ‘pramation under cvery condition. That Directorate of
Flementary & Seqdndary K chucation Khyber Pakhtunkhwa also wrote a letter to-the office of
Usithtishment  #: Admibnistrative  Department - vide No  SO{Primary- M} L&SEDf2-
¢/fdppuintment Hule/2023 dated 23-08-2023 to reconsider the amendment made in
Khwher Pakbtumkbwi Civil Servants (Apnomrment Promotion and Transfer) Rules, 1989
a8 vl negatively aliected a. large numbet of teachers and especially femate teachers. In
the meanwhilg, the department.vide its letter-dated 07th of September 2023 directed the
Dusctorate of Elementary & Sccondary LEducation Khyber Pakhtunkhwa that necessary
puidance has already been provided to the department and therefore no provision exists to,
tledling ur furge prometion and those teachers wha do not comply with the promation -
order of the competent authority or try to evade promotion through different means shail
he proceeded undcr the Khyhcr Pakhrun‘khvm Civil Servant (iifFiciency & Discipling} Rules,
2011,

It is, therefore, humbly prnyed that on the acceptance of
the instant representatmn- the Notlﬁcatlon bearmg No, SO (POLICY)
E&DI1-3 1-2020, DATED 06!08!2020 communicated to wde letter dated
06!0612023 ‘may please be declared and ordered to be struck down
being Veoid, Ultra vires to the Constitution.of Pakistan.and agamst the
fundarnentai pﬂnc;ples of natural justice. ‘ D \;%ﬁ

Dakel 20 2024 MUHAM MAS TANED
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ca. ta o presshitissiny notice b issned o e .
. - . Ly, N v -
. sespaunbenss el TS o c;u!uui_-.,‘.imi ul '
. Il.‘|\l}"'|;ﬂ::'.:|;|:;:i-;_ J\j!]icll:nﬂ ts threwtedd L adepuaat 117N -
expenses  within  three  days. T came up for .
oty . ‘ . .
v : ‘ ’ rephvicammments s, well as prelimiay hearing on .
T - ’ . 10.306,2024% being S48 1500 pivens b kel crurpsst
.. . R - o . r.
. " . ’ . . S .
: . i f tur the appellant, # . B Ay .
. N \ : - . » . - '
: ) N T, U] Alengwith the service appeal there s Lan -
o : = R : . - -
: B application  far  suapension i Netificatb adated
. M . . M . AR
: . ’ ’ U6.06.2023 ond Junier dated 23.G8.2023 4ill the Ninu
. F - L
- Lt dispasat of muin service.appeal) o Hw meunwhile, nn -
: el T o adversdTetion ahall be wken against the appellam v
| next et hearany.
I . - B ) : /
o ’ : eerfed 1o B eee copy{Muhammad Akbar Khan)
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Versus

Y
v

Government of Ki* & athers

[P (the'AppeIIant)
:i " do hereby appoint; and retain Y

WMWM

to act ;tnd appear lor me in tlu.- above Smt and on my bchalr to conduct and pros:.cute {or
defund) the same and all pmct.:.dmgh “that may he’ taken in respect of any petition

coninected with the same or any dccrcc ar order passed thereinand Appl:catlnns for revww

1. to iile and obtain return of documents, and to reprcscnt me/us and 1o take all nccessnry -

steps o my/our behalf in the above matter.

" lagree Lo ratify il acts dane by the aforesaid Advocate In purshance of this i;utl_lm:'ity.

; . " “APPELLANT

ACCEPTED -

MUHAMRA AD - TAVED Appe!lant |

: . ' Respondents -

b




