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Appeal No. /2Q24

Order or other proceedings with signature ol judgeIDoie of order 
proceedings

S.No.

31 2

07/10/20241- Thc appeal presented today by Mr. Muhammad 

Mau/./.arn Butt Advocate. It is fixed lor preliminary hearing 

before Single Bench at l^eshawar on 11.10.2024. Pareha Peshi 

given U) ct)unsel for the appellant..

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

/2M4Service Appeal No.

Abdul Qayum son ofAmbal Khan. PSHT (BPS-15) ;

Binwali, PO Nell shang sharkl. Tehsil and District Batagram
.Appellant

VERSUS
i

1] Secretary to Government of Khyber Pakhtunkhwa, Esmblishment Department, Civil 
Secretariat, Peshawar

’ I

2) Secretary to Government of ^yber- Pakhtunkhwa,: Elementary and Secondary 
Education Deparcment,.Civil Secretariat, Peshawar

I

3) Director Elementary and Secondary. Education Depa^ent, Civil Secretariat Near 
MPA Hostel, Peshavrar

I .-Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT
1974. AGAINST THE IMPUGNED NOTIFICATION > BEARING

NO.SOrPOLlCYlEAAD/l-3/202Q. DATED 06/08/2020. COMMUNICATED

■ TO RESPONDENT no'. 2 VIDE LETTER DATED 06/06/2023: WHEREIN IT

WAS STATED THAT SUB RULE S OP RULE 7 OP IMYBBR PAKHTU 

CtVlL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSPERl RULES

-f m

19R9 .STANDS DELETED

i
PRAYER:

ON ACCEPTANCE OP INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO; SO fPOLICVl- B&AD/1-3/2020. DATED 
06/08/2020. COMMUNICATED TO RESPONDENT* NO. 2 VIDE LETTER

DATED 06/06/2023. MAY HE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND-ULTRA VIRES TO THE CONSTITUTION OP

c

PAKISTAN AND PUNDAMENTAL PRINCIPLES OP NATURAL lUSTICE AND

AfiAIN.ST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

•AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY ALSO BE
, '.**'•*

■ GRANTED TO THEAPPELLANT. ^
»

RESPEaFUUYSHEWETH: ,

1. . That the Resporidents Department appointed the Appellant as Primary School Head
' Teacher. ’ ;

Copy of Appointment letter is annexed as AnnexureA

y

0
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That os por Kljybcr Pakhunkhwa [Appointment/ Promotloh/ Transfer) Rules. 
1989,.^ well as In other sister scrviccs:pr Che other Province and federation as- 
wcll,‘availing of promotion b/chc employees'Is always optional and Che employees . 
as a matter of right may avail or forego theIr promotion and the next employee in . 
seniority listis to be praipoCcd. * '

That some employees spcdficall/ havb roregone their promotion as they could not 
serve In the areas where there is no facility of accommodation and no lidiises of 
their elders arc available to look oRcr. them in far-flung and solitary mountainous 
hard areas, and as.per Section 25 of per KP ClvH.Servant 1973, rulcs.to the 
cxient of terms and condition Is framed by the Chief Minister and sudi promotion - 
rules arc not made applicable with .retrospective effect..The rules framed are 
published In tlic fln'/ctte notification and part and'parcel of KP Civil Servant 
AppointmentTransferand Prombdon Rules 1989. * '

That Government of K.P without following the rules position mcntio'ned in Para 6 
above 'promulgated NotiRcadon' No. ^SO (Policy); E&AO/l 3/2020, dated 
06/08/2020, corhmunicated. to iRc.spnndcnt Nd;2 ddc'letter .dated 06/06/23 
whcrcim it has been made mandatory tp the-employees to avail the .promotion, . 
ntlicrwise, disciplinary acUon^hall be tak9n against the'employees. T^c Impugned 
Notincatinn is'reproduced 05 under- -

2.

3.

A.

•%

• ■ ."Furthermore, those ofRcere/pfncials-who do not
; comply with, promotion'order of the competent duthori^ 

or by. to evade promotion tlirough different means shall 
' be proceeded against under.Khybcr.Palthtu'nkh^ Gvil- 
Servahts (EfRciency Discipline) Rules, 2011, please".'

5. I’hat as per nodflcadon No. SD (Policy]/EDAD/1-3/2020 dated 06/08/2020. tho
Tight of foregoing'of promodon Was wi^drawm and Governinent of. I^ybcr 
I’akhtunkhwa llstabllshmcnr Oepartmeht; (Regutadon WIng);delcC(^ Rule 7(5) in 
the Civil Servants. [Appointment; Promodon-and Transfer} Rules, 1989 vide 
nutification ho SOIl-VI(C&AD}/l-2/2O20 dated 06-08-2020., < • •
Copy of impugned nodficatioh No.'SO (Policy) EV AD/i-'3/2020 dated 06/08/2020 - 
is attadicd as Annexiire B

6. 'I'hat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar. asked for guidance-regarding deletion ;'of 'Rule 7(5} in Khyber 
Pakiitunlchwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letbr No.'50(Pollcy] E&AD/l- 
3/2020 dated Peshawar the June..06th, 2023 .directed-Ac respondent No 3

-(Oircctorjtc of-KIcrhcntary & Secondary,.Rduretioh].th‘at Rule 7(5] in the Khyber 
I'aklitunkhwa Civii Servants (Appointment. Promption-ahd Transfer) Rules, 19B9 ' 
lips been deleted vide notiRca'tio'n dated 06-08-2020 and .^crefora no provision 
exists to decline or fo'rgo promotion'and it Is obtlgatory;upon every civil servant to 
iicccpt promotion Under every condition.
Copy onrtpugn'cd.lj:tt'crdated |unc'06th, 2023 Is attached asAnnexureC

' 7. That thcrcaRcr.'che meeting'was,also held in the oFRcc of Additional Secretary
I■:stab^i5llmcn{ on 06*07-2023 In whldi it was dedded to examine the ease prepcrly 
and submit a self-contained/ cnn.solidabzd asc for onward submission to'thc 
ILstablishmcnt Ocpaitmcnt for further necessary action.- 
niipy.of M^hutes of Meeting dated 06H)7-2023 Is'attached asAnnexurc D

U. That the Respondent No.3 i-c. Dircctoiatc of Elementary & Secondary l-Jducatian 
Khybcrv|’M.kntunldiwa also-wrote a letter to the oRlcc of - Establishment & 
Administrative'Department-vide No 50(Prlmary-M)i E&SCD/2'Z/Appointment 
Riile/2.023 dated 23-08-2023 to reconsider the amendment made In'Khyber -

« '
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' Pakhtunkhwa Civil Servants [AppolntmcnC,lPrain9don andTraiisrer) Rules,.1969'as 
.' it had negatively a^cteii-a large number oliQiachers and'cspccially remale teachers. ‘ 

- . ' ■ Conv of Letter date[i 23r0B-2023 is attachetl as Annexiire-E -
«

>
•. 9. ' That,;diB' rcspondeni.ylde 'lts.-lcttor'dabjd 07th _pf, September 2023 directed the '

. DirQctoratc.of-.'Kldmentary'&' SecondajV Edujatlbnl'Khybcr vPakhtunkhyni. that 
' ' '/itfeesary guidance'ii^'already b'ccn:J)roVided_.td*-tHe'departoent and thei^ore no 

• provision exists^ ro .decljne. dr:lb^gb'promotion'and ;those teachecs-who do. not ’•
■ •coinply. with' the.'-promotron'-.Q):der.'br'>thc,.cornpecentiauthority or try cb- evade ' .

• .•..promotion- tlirougli ’di^crentmoan's' shali'.be’..proreedcd .under, the Khybcr 
. I|nkhtunkhwa Ciyil'S'brYant (ErRdency & UlsciplineJ'Rui^i ZOli.

' I'*’ lO.*’'^ 1*h'at''the 'PCtltiohcr rebttrig ag^eyed/Ried'.iRepresentatipni to the respondents In '
, '' porsbn, and alsbvapprbached .tu.rcspondcnts-'through. A[?TA Presiderit but die ;

. '- '..gr|cvancc.sbrthc.appcliant:have.not;Sofbfbcan'rcdrcsscct-7 •'
' ’’CoDv ofRonresentation against the said notificatibn annmt'ed as Anhi»xuro G~&- H

''
;rhat'fcciirig'’afflrrovod'froiri;Ae-.i'cttcre:djitcd.'06^067.2023 .and b7-;09-2623 and the 
.dclctioh :or llule.;7t5J.;inithe Khybcr'-PakhCunkhwa'*'ClyilVSciyanK,[Appointmenti 

.•.tPrbmbtisui.jind.Transfer)iRules^ 1989; the'petitlohers'Aledithis-HBncc. the Instant •.
.'7', scrvicoappcansnicdonthbfoUqwlng'gro'uhds:'-,: ■'

'S9

n.

i: \ I*

GROMNDS: 1 .
f .

• I.4 ■n

V :
a.: Thatas.peryaiibus.dudgmerits it'is.-astabllshed a'nd‘se'^p.d:prindple riiatcxcnidve;;
. ' VnutiRcations cdnhbt begiven rctraspc'ctivc c|tccL A^tQiiH'NbtiRcatiqn which-confers 

.■rights.,I{i,ojway.s applicable'with'-pro'spcctiveielfect'-h’oweyer;- if on-amendment / 
•notification, that-'ad.verseiy Wffccts ;toe ..in'torMts'.of .;the;i;employees;or causes 
disadvantagc'tD.-thc omployee-is tiot tcnab|c;'in'th'e'-cycs-of;law: The notification/•

. guidance tiatbd-06/0a/2020’b6/p6'/2023'arc‘liablc.to be sec-asfde" ,'
•• - ,'v- " "'"i i’
h. -Thac'thcrc aro.po,tcrms-an'd .condltions'or.scivico:rncntidned.-in the appointment 

. order Df;th'a'appcl)ant-whBrein;:avai!lng.\0f prombtiohyis'rnandaloryi.it is further '
' 'submlttfid-.iliof employees.in the past,Jia'ycjforegbncitheir-'promotibh'along with - .

■ ',ihcir posUiig., it Is'siibmltted-that'wh'en domestic and otlier.persd'nal Issues .do not;.,
. .permit tile cmpioyccs/appellant'to ayoirthc'prombtipnj'order and in .that casei the 

• ■ cmb.luy^s who foregone their (jrumotionVcrc.allbwed^not.ta avail the promotion . . .'
for a p irlod; or-04 years, and on Second relusai;the'.employees were! permanendy 

; deliarn d; from-ayailing the /a^ltty-pf prornotfbn'.tJuringjtheir.cndre'servlai. Hence • 
the cm >lpyccs him'sclf/herselfforebear agonicsof fbrcgbing-^^.elr prometjons. As a 

- ; • Fesut^l unior to duMppcIlant^accur'ding to die^orderof'scniqiH^ cum fitiiess are
grjntodpromqtloh''to'’:nejttfBnk. '

■c--.That’as:Rer Ciyll S'crvant lavys, prqniod^Dn Is a-kind bfappofntmentwhidt Is always 
.lOptional to get' prurtiotion'or not; liencdthc Impu^cd.notificadon isfvoid, illegal and 

* againstdiclawand'thosametot^hc.cxtcntbfthcappeilancisirablctobesct-asidc;

'■ I.•4

. *•»/ .

. (j-^Thqt itjs'riirthcrsubmitted that.dn.accbunt-'or-greht-orprombtioii some employees '
• . .. 'Vkn.are snlTcring •frorif‘sbvcre'iTicdicol"aiim'cnr'or.''fa(:ing;a'cu'te;dDmcstic issues

«• ^ ■ i^jhnojLavml proroodon widi'i^nsfcrin-odior areas, tlrcrefore. no employoe-cah be '
- compcIlcd ,td .acccpt the prqmbdqn.-computsbyiy. which: is.-not'beneficial to the 7..'. 

• 7 .•®oi,5loyoobutlfah,cmployee.dqesnbfawri^and'getb'ehefltofher.promotion;ltmust 
. ho;optional for the cmpIbyees.as.'to 'vv'het^hcrtb avall-oV'.foregb the-benefits. Any 
promotion without willingness of employee is IlieMlandiioblQto'he'sotiisido.

i
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u. That non-iivailing of promotion and forcgoing therooMpes not cause lou to the 
government exchequer anil (n consequence of rqrcgoing;prprnqtlon, pave way .to the-- 
next employee In seniority, aspiring for promotion could be promoted!

r. .That th'iB. Impugned promotion Notlllcatfon dated 06/08/2020 comrnuqicalud on ' 
06/06/2023 Is perverse, discriminatory, against the law, pungent aifd is .a blunt ! 
blow of hammer on the rights of the appellant.' It is not but of place,to mention here 
tiiat ti){ appellant ar&tcachers and have to look after.their children as well os ailing ' 
dependent family members, and In these drcumstanccsjn thepresence of impugned 
Notiflcatinn-datcd 06/08 /2023 communicated dn'06/06/23 wpuld'not be able to 
serve In the department and which shall amount to the snatching of-brcad and,, 
butter of the popr employees,

It iS| therefore, humbly prayed ^at oii the acceptance of 
.the instant Service Appeal; the' impugned. Notification bearing 
No. SO (POLICY)'E&D/1-3/202b DATED 06/08/2020,^communicated 

.to Respondent No.2 hy Respondent NO'.I,"-.vide, letter'dated - 
06/06/2023,'^.may please be declared and ordered to be s'truck 
down being Void, Ultra'vires to .the Constitution of Pakistan and 
against the fundamental principles of natural Justice.

;

\

It-is further prayed that no pepal action as proposed and 
envisaged in letter dated 06/06/2023 may''bo declared as 
uniavirful, illegal and without having any legal effect

Any other relief, which'this honorable Tribunal deems fit : 
and proper in the circumstances of the; case^ may-also.-be 
granted to the appellant'

----->T------------------------------------------- 1

(:

Appeflarit /I -1 .

AFKIDAVrT;
\\i‘

I, (Uic appellant) solemnly dcdarc 
tliiii the contents of roregoing 
iipplicition are troe and correa to die 
besr of iny knowicilgc and belief and' 
nothing'has b^un conceuW ch^tn - ^ 
from this I lonourablc Court

Deponent

i $
,1 Through '

'Miihatfi Muaz^m Butt 
' Ailvoc^de^upr^e Court

e

k.
,>

:
Court

'V

•• • *■
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of 2024 • 'CM No.f

\
In Ref to

<>
Service Appeal No .2024

Abdul Qayum 

VERSUS

«£ •

Secretary to Government of Khyber Pakhmnkhwa,- & others. "
' M ; '

t
•* »H '

APPLICATION FOR SUSPENSION OF IMPUGNED. NOTIFICATION 
-BEARING NO. SO (POLICY) E&D/l-3/202o ]DAfED.:^ 06/08/2020. 
COMI^NICATED TO RESPONDENT N0.2.BY RKPONDENT N0.1. VIDE' 
LETT^ DATED 06/06/2023 tlLL^THE FlNAL DISPOSAL'OF CASE IN 
HAND. i)»

I*
IV

Respectfully Submitted:-

1., That the Instant application may be treated as part and parcel of sendee appeal of 
^e appellant :

2. That theappellant has brought a good, prlma facie case and balance.'of convenience 
also lies in ^vor of the appellant

^ 3. ^at there is likelihood success of the appellant.in the lis.'And if the notiOcation 
bearing No. So (Policy) E&D/l-3/2020.b3tedv06/08/20^20, communicated "^to 
Respondent No.2 by Respondent No.l,>Vide tLeOer. Dated. 06/06/2023 is not 
suspiended the appellant would suffer irreparable loss. - - '

4. That valuable rights ofthe appellant is involved in the cast

In view of the reasons, it is humbly requested that the notifiration bearing No. So 
(Policy)'E&D/1-3/2020 dated 06/08/2020, communicated'to Respondent No.2 by 
ResppndentNo;!, Vide Letter Dated 06/06/2023 may kindly be suspended till the final * 
disposal of the main'appeal in hand.
. V *

1 « •*

1

♦

«
>

A ": Appellant
V

AFRDAVrr Through
J.I (the appellant) do hereby solemnly 

. steted on'^oath that the contents of 
foregoing, application'are true and 
correct to' the best of my knowledge 
and- belief and nothing: has been 
concealed therein this Honor^le 
Court K, lie M

•;* MuhammaoTOu 
* ; 'Advocate Supreme Court

m Butt

■ ^
■ Muhammad Adeel Butt 

V - Advocate High Court
•k •f:

Oepor^t
s

t
V.

4 .
i

A** • * «
v'

V
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1- ■ GOVERNMENT OF 
KHVBER PAKHTUNKHWA ' 

ESTABU5HMENT DEPARTMENT ' 
(REGULATION WING)

I r
NOTIHCATIQN - -

Dated Peshawar the. 06/OB/2O2O

In exerdse of the powers conferred by section 26 of the Pakhtuokhwa Ovll Servants Act, 1973(Khv.ber 
Pakhtunkhwa Act No XVlIl) thechlefMInlsterofKhyber Pakhtuokhwa Is pleased to direct that In the 
Khyber Pakhtunkhwa Ovil Servants (AppolnMent Promotion and Transfer) JIules 1SB9. the following' 
further amendment shall be made, nam^l^^

0

AMENDMENT

trvnde 7, sub^ruler (5) shall be deleted.
■ 1.

I

CHIEF SECtlETARY 
GOVERNMENT OP THE KHYBER PAKHTUNKHWA

rv

■ h'-
.1 (ANDS); & EVEN DATE

.

Copy Is forwarded to -

1. Additional Ch]|ef Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Oepa^ent).
2. TheSenlor Member Board of Revenue, Khyber Pakhtunkhwa.
3. All AdmliUsmtfvd£ecretarles to Govt of Khyber Pakhtunkhwa.
4. The Prindp^^crecary to Governor, Khyber Pakhtunkhwa.
5. The PrindpalSecreCary to Chief Minister, Khyber Pakhtunkhwa.
6. Ml Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments In Khyber Pakhtunkhwa.
8. All Autonofttous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.,
11. The Registrar, Kh'vberAakbtunkhwa Ti^bunal, Peshawar
12. The Secretary, fthyber Pakhtiinkhwa Public Service Commission, Peshawar.
13. The Deputy Olractor(rO. E&A OepartmenL
14. All Section Officers in Establishment & Administration, Oepartnient
15. The Section Officer! Admin), AdminTstratlon Department with the request to arrange EOgazene 

copies.
16. The ^retaker, Administration Depanment.
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I •'• !.No SD CIiriiiBj74l]/HaSHb/2^6/2023 
Datad Pohitwv tfig |uiu 2SA 2023

r

i i'vV. « 1
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^ I ■ >) i
To. .:

•*•% '..TTiaDIreetsr..
aenira'tojy ase^d*y ^aUon Deportmant 
Khyb v.Paichtuohhunv Peshnar

AzbUli^taianPnaldant - 
'• Pretldant.-.' ' '
r All Prtmaiy Teacher's AssadaUBni«>.'

GUIDANCE HBCAOpINC DEljilON 0^ RULE J^tS) W 11(8 KHYBm' "
^ PAIOiTUNRHWA DVILSERVANTS (APPO'lNTMENT, PEOUbnaN ' 

ANbTRANS^ WLE& 1909.
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EsteblUimont Dapartment tatter,Na SO CPo!lcy)EaADA:a/202Ddatod;D6;uM;2n3 e'iul bstoto 
that the sub]ea meedns b,to-be held'oh OS July. 2023'nt 11.110 AM lo'thls'depBrtnenc un^ tha 
ChdiToaiifhlp of AddlMonal SetretBur (E^) Department In hb omen.' .
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ERRyiKClAllJRBIDan-|AlL^pHI^^]r^ tBAI^W-Att^lATlOW KHVaa 'iiAKHroW^A .

|«DaSnQM|oy Bma TtmiwTHgravttstUVAMnAffOlHTMgWT. FHOMQUOH a ' 
TBftNSFBI BUtBM»p^)» .......... ni. w niiiii««t^mi yrmn j ■ i n TTi^irn ■

A^rrartlng/egdcJlng ihe nj^( moilarV^ held on 06<)7.7oa oM iflO am 
under tto C^IrmonsNp ol Addnbnai .^oelotv EsIobSstynenl In Ijb olllca. Ihe 

' laOswIngotlBhdedlhamaetag.

4^\J MINUTES OF 1 ii V*• :
\ ’

\ ' ’ ** REGARDIHO'O«»
f

«JL - ,ii m*•
. V**

.1 r*'« I ^rr-TT . •.
• A"••■-: i>AM9•- sbT »DEIISMATiQN

-1• ‘ < - *.
• Mr. hiii Wphid ; ■■■

IDopiilv Ob'^elM EtlqbOilunenl a> Db.selerals.
Qen^BTV A tgeondcrv toucollon Daiwwtmnnl | ,

VJ

t' '. i:- I. t :novtnstot RuUsnl Ail hUi^ Teochort
■ AnodoUpn

• ■-Rhrtier Rakhlunkh»ro A-
2 ' Ml. AiliUIlah * »*

» • ^
: ‘

■ a C'in«7g1 iBOBlciv ABIA rathcwoiMr. RbIoqbI UlldK. ; . t **/• /«toenooCWt»»JPilmorirt£AiBBBt»oi1in«iacwO .
SgeniUntBl Khybtl BokMankhwo Peihewor -

tw : .i
A ■ •Muhomnwd littoq"I

' -i.'«I .I. Z ' ThamoeIfriaUoilKlvj«ihiBdlo[tonl|omlt»o»^pwon,thocht*weli:i»ine_d

Iho boriklEpnU. Ihe ObpuJv Krsclar'lEtlirttfi^nll of Obeclorolo ol Benwloiy t -
Sacondorv.fatuconori biteladThe lonjiTi raowrfng oQBwJo Uem In detalL

Aller ihraodbdrB dbonjlon D wu d^ed Pwl WrocinrolB el.Bemenloiv *■.
eanrtno-lhe one prnparV £>"4 wbmn g 
Wid' nibntaton lo BlohlUhniaAi .

DeoarlmenllctiluilherrwcsuBVCKltoix ^ . ■
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()D. 50(PrtTO/y-M)E&58}/2>2/Appolntnient>Ruia nan 
Peshawar Dated 27* AiQun, 2QZ3 .I

•- ^4

•I-,. Thg SfcretBiy to G<Trt. ol Kbyber Pakhtunidm. 
Eeteblshfienl i Mmnitiatm Doparbnenl. 
Petha«/ar

I

.•r.i

I t

SUDBCTi • feUTPAJ^CE REGAflDIHe BPLPTTnH OP BULB 7/5t IH THE
n-rn.i^x III- .11 n r ^ TDaMCPITB ' RULES

t 'aviLt 5I fAPPOIBTMBWr. PaPMqTTOHBERVA“fiaaaiI

;CfiarSif, I am dbGCted is rtfer to your letter No. GOlPoOcyV E&ad/ 1-3/2020 dated . 
OSr JuTH 20^ ore) to stae that after dSeflbn rf nite 7(5) Bhyber palditunldiwa OM 

\ (Aflpfiiritn«nt.-Promotai & Transfer Rtiles t989) tt to been hHmated Oat ttoa
ofto/offlA who tto to cooBily vdlh promoBin ffder ctf tte eimietto

shaO be proceed under Khyber

»!,
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r > rI
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r/ w-fftop^promotto thmosh dWerent mens
Ps6«unkh-/rBavUS«V3nt(Efndeney&Disdp!lnB)RliIfls,20U. '

to Ws nnnedto ft U suhmttto Itoln some eases btJy ceacto of 0^ 
-bi ..4, wnmodws have to fBffl seflous tftoonvlBiKB wWb they too “
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3 ^ , \to vl?« ^
^c/tJ/tetotertotoimanrahooJs-

• I

1 •f

;
ai

I
I /

IVUALE)BgcntWOPFllI
f

Copy fttvranted m ito -
l.-Dtrecor 

• 2, PStoSeoaarv,
. J

/

.

\
;I

Sennned with CapiScannBT

I
t

: • ^
I:•.

*. t ;
IWP4UMB»A2tZUUA»IVSG8V7CFPSO .
i

i
It*.*

I,
I

I

•s'



D

.'V ^ - --L> '• « .

.
/

\
\

t
\*,

■’• I ;a-:'

.. P«Wb» fi'dftM

■6\cjr ! .J r
i i- ■

• *,
U*. V

T» • - ,
; Tlu Sectiioy +1 .4jyinwn«> K^fca ftfcMwbhliai, 

EsblbI!iiWmiyri-;.o«Ti:| MnrfnSh2i#faii,
P*4Kfiiuair.

SuQBX:-',. Quela^o veg?rtclii^. c(6lei^ort■^^■ “l2j»Jte.7to-fci.'ffu.
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. DnlcaPcshau'nrthcSepIcmbcrOT.it^
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- TljeSecfwiiiyloCovemmpm6rKhyb?f^°H^*-“'’*‘^"'?V‘-
Elcmcnlary&Sccoftdnry Education Dcpaitmiwl. _ ^

c'uIdVce' RF.GAJtBINC . '
;^HVaiiat PAK:HTIJN3<HWA^^"--SERy*NTh |Ari,u_i-----^
PROMOTION AND RULES. 138g. •
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*5 ~ II>

9 #

ns* ^ ISubjeci; - »
.bJ 4:< f•. '■ * /:' ' st«V

, X.n:c,=d ,...,=r„ ,» NO- - '
l,Appdin,™«,-Rulcno5 d,,=d. d,= .rtjoc, r,.=d dbdvc «,d ,0

^ Jd..»b.o.fc.O,.bd»Ud=,od.W.d.fdc=vidd,h»d=^^^^^ ■

- c\'en No. dated 06.06JOU (copy enclQScdl^ -’, .

Dear Sir, • *« - > y - 3;
i

! I

- ■f^-- V«- .* ,
■Ii

.i A-i.? . ' f*. f>
Vf.i

' Yours roiiWuIly, f•»
t«»

.1*, 'tf* ' \I > 4 i»' K 4»/
[erfPolicJ'ji \

■: ./ Seclioj \ .V . ..L • *. •. !Vtrriri<L Qlpypn No & llntg
Copyroru-nidcdtoihe:-
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Be- .(*
.•*' «« * •. 1 - -V, COVEnNMENTGFKHYSBnPAKHTONKHWA. ■ 

ESTABUSHMENTDEPAHTMENT 
. No;SdrPoltiy)E^D/i-3/2020 • 
t|dPeshawnrdieSej>tCTber07,2b23 ; '

. . * . - ■ •* - *

V•. •V 1r
I

. rOa • f

I:t • To
t-

.TheSacretBiyCDOQvernmentarj<hybvPakhtunj<hwa,'
' • & SrandfS^ EduenUon Doportroent. • 1

CUiOkNCB REGARblNC DELETION OP IUJLB'7(S] {N THB ■
• ICHY^BR PAKHTUNKHWA CriaL'sBnVAim C/VpOINTMENT; 

‘PnOMOTlON-AND TaANSFEn) liULES.'19B9. '

't*!•-
' ^ «•

.•'•■.fti.'’ Sublecc; *.
\ p•-

r*.
JffDear sir.'

• /
1./ ' I am directed to mTor tc ydur lemr No. Sb(Pi1mary-M}/E&SED/2- 2/Appdlntin'cnt 

. Rule^ois d^od. 93^18.2023 on. ttic aublccC noCccI' abovo.ond^te amte. Qtat necessary 
guidance tibnr&ady been tendered m yourgood office vide this deportment letter of cvcii 
No. dated 0S.06.2023-CcopyendMoa].-
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Copyfonvardeditp the:-
1. PS to Spedo) Secretary Establishment pe'paitment.
2. PA n^dltloul Secretery.CIteB’IO'Establishment Department
3. PS to Deputy Secretary [Policy), Establishment Dopaiimont''
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 
Civil Secretariat, Peshawar,

. 2] Secretary to Government of Khyher .Pakhtunkhwa, Elementary and Secondary 
- Education Department, Civil Secretariat, Peshawar 

3) Director Elementary and Secondary Education Department

« «t

) ■ ■

9
a.

i

*»V

SiihtPcL- REPRESENTATION AGAINST THE IMPUGNED MQTlFtCATlONGEARING 
MOi»OfP01.1CY16fiAlV/1-ai2020. ■ DATED ■ 06/08/202^. COMMUNICATED TO
SRCnETAOV TO COVnRNtVIENT' QP KHYBER PA^KHTUNtO-IWA. ELEMENTARV &
SECONDARY EDlJCATtOM DEPARTMENT VIDE I.ETTER D0fi/nfi/2Q23. WHEREiM IT
WAS STATEO'THAT SlIR RLlt.E S OF RUl.E 7 OF ttHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT: PROMOTION-ANQ-TRANSPERI RULES. 1989 STAND^

4

DEt.ETED
Sir/Madarm- ...

Yckir llonorabic authority promulgated Notification No. SO.'(Policy]. E^O/l 
3/2l>2U. dated 0i>/fln/2020,'communicated to Elementary & Scccindary Education vide 

«• . k'licT dated 06/'lf/2'J wherein It has been made mandatory to the employees to avail the 
prciaiutiun. otherwise, disciplinary action shall be taken against the employees. That, as per 

. ^^fpulinnilion No. Sll (Policyl /l:DAD/l- 3/2020 iinted 06/08/2020, the right of foregoing of •
' pruiiiiuinn was withejrawn and titc Government of Khyber Pakhtunkhwa Establishment ^ 

Depaitmcnt. (Regulation Wing] deleted Rule 7(5] In the Civil Servants (Appointment, 
Pmninilon and Transfer] Rules, 1989 vide notification noSOR-VJ (E &AD]/l>2/2020 dated 
06-0>l-2020. 11i:i( .Uio Directorate of Clcmcntnry & Secondary Educatioh". Khyber . 
Palditunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5] In Khyber 
Pakhtunkhwa Civil Servants (Appointment, l•romotion and Transfer) Rules. 1989 In respcct- 
nf wliich the lsslnbI(shmcnC Department vide its letter No. S0.(Policy] E&AD/l* 3/2020 . 
dated Pe.sliawaVthc Umc 06th. 2023'dircctcd the Directorate of Elernentary &. Secondary - 
Kdiicaliun. that'Rufc 7(5) in-the Khyber Pakhtunkhwa’Civil Servants (Appointment, 
i’nimorion and Transfer] Rules', 1989 has been deleted vide notiEcntion dated 06*00-2020 
and .ihereforc, nn provision exists to decline or forgo promotion and it is obligatory upon - 
every civil servant to accept promotion upder every condition. That Directorate uf 
Elementary & Scfundary Education Khyber Pakhtunkhwa also wrote a letter to the office of . 
Esiahlishmcnt 14' Administrative, Department vide No>SO(Prlmary*M] E&SED/2' 
2/A|tp(iintmeni Rulu/2U23'dated 23*08*2(123 to. reconsider the amendment made in 
Khvlipr Pakhtunkhwa'Civil Servants (Appoincihcnt. Promotion'and Transfer] Rules, 1989 

' as il hud negatively afTected a large numbcr.of teachers and espcciatly femalc.tcachcr& in 
the meanwhile, Uic department vide its letter dated 07th of September 2023 directed the 
DifecLoratc of Elemental'&.Sccondary:Educ3tion Khyber Pakhtunkhwa that ncces&ry 
guidance has already been provided to thc.dcpartmcnt and therefore no provUtunicxisb to 
decline ur forgo promotion and tiiosc teachers who do not comply with the promotion ' 
order*of the com|utcnt autiiun^ pf jO' fp evade prbnlotion titrough different means shall 
be proceeded undcr'thc khyber Pakhtunkhwa Qvil Servant (Efficiency & Discipline] Rules,
2011.

1:
Hr

.t
n

aI# * x;
f

>

'l

g

>: '

» u .
4It |s, therefore, humbly prayed that on the acceptance of,' 

the instant! represeritation; the' Notification bearing. No. .SO (POLICY) 
E&D/1-3 1*;2^20 DATED 06/08/2020, communicated to vide letter dated - 
.06/06/2023, may please be declared and ordered, to' be 'struck down 
being Void, Ultra-vired to the Constitution of Paktetan-and against the 

‘ fundament'ai princlples^df naturai justice.
^ . * *

D.ilal Jii_/0j/2n24 ABDUL QAY.UN7 
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BEFORE THF SERVICE tRlBUNAi-^ESHAWAR<; V
1M

s
4%

"S;:/
,^gpu:; ' Appellant• • ,

r ‘ *i ■-■- .t I- 4 •; .•Versus- «<• . I:
i• !

Govern incut >rKP*&btlicFS;
Respondents 'r * '

m..•
!

4

! (the Appellant).* -■

s. • . *'•. •••
do h.ereby appointand.-rctaih-• . . \ ' J - - . -

. •'}» >
MtlHAMMAD MUAZ2AM BUTTS ASC. MIIHAMMAD ADEEL'-BOTT AHC

' RA.c!^AM:AHIviA'n sibDIOtll AHC
• r

\
&.

' ASSOCIATRS OF MU'A77A'M LAW.FIRM

' I- •
to uct nnd appear for me In the above Siiif and bn my behalf to'conduct and prosecute (or 
dcfcRiI) the' sain'u ami all proceedings, teat may be taken Jn respect'.of any petition 
connected with tlic same or any decree or order-passed therein and Applications for review 
to file and obtain’return of documents, and t'o represent me/us and to take all nccessa^ 

stepson my/bur behalf in the above nm.ttcr.

I auiuc to ratify all acts ddne by the aforesaid Advocate in.pursuanccbf thlSjAuthoriQ^.

'1
.*

f. I:

• *
•• 5\'‘‘

I.i■*

APPELLANT

.ACCEP.TED ' .r.

« >
ffoMHAZZAMBUTT •

r

'rr
Advuafti
MUH

l'■''-AdvocateHi^llCou^t-'liprcinc Court.,
\ ■

\ «B. HMAO m... \i • *
Advd^pHUgU Court •«
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