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Appeal No. | [BZM{ (2024

proceedings
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07/10/2024 |

Order or other p?bceedings with sign_ature of judge

The appeal presented today by Mr. Muhammad

Mauzzam Butt Advocate. 1t is fixed (or preliminary hearing

before Single Bench at l-”eSha’War on 11.10.2024. Parcha Peshi

given to counsel for the appellant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA .

« In Refto

-

Service Appeal No ‘ LY /2024

Gohar Ali Son of Ajar Khan, PSHT (BPS-15)
_ GPS Alily Kali, Tehsi) Sakhakot & District Malakand _

« G — Appellant
VERSUS .

v

1) Secretary.to Government of Khyber Pakhtunkhwa, Estahlishment Depam'nent. Civil
Secretariat, Peshawar . -

"2y Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary
Educanon Department Civil Secretariat, Peshawar’

3) Director Elementary and Secondary Educanon Department, Civil Secretariat Near MPA

Hostel, Peshawar
........ .....Respondents.

,»naspzmu:.wsucwmu ‘ L

. L o That the Rcspondents Deparrment appointed the Appellant as Primary Schoo! Head

- Teacher
~ “Copy oprpuintmcnt letter is annexcd as Ann_gxnm_a

- I“



'-1\1:

2. ‘That as per l\hyhcr Pakhtunk]|w1 {(Appuintment/ Promotion/ Transfer) Rules,
1989, as well as [n uther sister services of the.other Provinces and Federation as
well, avnillng of promotion by the empluyces is always optional and the cmployees
as a ' matgr of right may.avait or forego their promotion and the ncxt emp!uyec in
seniority fist is to be promoted.

3. That sa'hrc-cmp_loy_ucs spectfically have foregone their promotion as they could not
serve in the areas where there,is no facility of accommodation. and no houses of
thelr clders are avaitable to look alier them in far-flung and solitary mountainous
hirrd areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent ol terins and condition is framed by the Chicf Minister and such promotion

“rules are not made applicable with retrospective. effect. The rules framed are
puhhshcd in the Gazette notification and’ part and’ pascel of KI' Civil Servant
!\ppolnrmmr. Ir'mafer and Promotion. Iluh.:, 1989 .

-~

4 ‘That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification, No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken agmnst the cmpluyees. The impugned
Notification is reprnduccd as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the tompetent authority
or try to evade promotion through different mcans shali

- . be proceeded against under Khyber P:lkhtun!mwn Civil"
' . Servants (Efficiency Discipllne] Rules, 2011 plcase®,

That aJ per nutlFmUnn No. 5D {Policy) /1EDAD/1- 3/2020 dated 06/08/2020; t]le

vight” of (Grepbing of. promoation was withdrawn dnd the Government of Khyber

Falkkhtunkhwa Estabiishment Department (chulatlun Wing) deleted Rule 7(S) in

the Civil Servants (Appeintment, Promotion and I'ransfer) Rules, 1989 wdc

notification no SOR-VI (E & AD)/1- UZDJU duted 06-08-2020.

Copy of lmpugned notification No. SD (Policy) EV AD/1- duuzn dated 06/03/2020 .

is attached as Annexnee B

6. “that the Directorate of Elementary & Secondary Education Khyber Pakbtunkhwa
- Peshawar asked for puidance regarding . deletion. of - Rule 7(5) ‘in Khyber .
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules; 1939 in
respect of which the respondent No. 1 vide: Its letter No. SO{Policy) L&J\DZI- :
372020 doted, Peshawvar the June 06th, 2023 directed the respondent No 3
{Directorae ul' Glementary & Secondary Educatibn) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil-Servants {Appuintment, Promotion and Yransfer) Rules, 1989
has heen deleted vide notification dated 06- GEI 2020 and thereflore, no prowsion
exists to decline’or forgo promotion and it is abligatory upon every civil scrvant to
accept promition urider cvery condition, !
Cupy ol'lmnu;,ncd | eteer dated junc Dﬁlh, 2(123 is attached as Annexure G

s}

7. Il'l.ll. therealier t.ht. mdeting was alsu hcld in the office of Additional hecrctary
* * Lstablishment on 06:07-2023 inwhich it was decided to cxamine the case praperly

and -submit a self-contained/ - -consolidated. case. for onward submission to thu

_Establishment Department for further necessary action,

Cupy of ﬁj.nurﬂs nchetmg dated 06-07- 2023 s attachcl.l as ﬂ_n_nnmu_c_D.

e U ‘That the Ilcspondcnt N03 i~e. Directorate of Llcincnmry &. Sccondary liducation

Khyber Pakhrankhwa also wrote a “letter to the office «of Establishment &
A(Immntrltwu Department vide No 50{Primary-M) L&SLD/Z Z/Appmntmcnt
Rule/2023 d‘llLd 23 08-2023 to reconsider the amcndmcnt' made in Khyber

[
. .
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Pakhtunkhwa Civil Servants (Appointment,’ I’romotmn and f'ransfer) Rules, 1989 as '

‘it had_negativelyaffected a large number ol'teachers andespecially femile tenchers.
Copy of Letter doted 23-08- 2023 is attached asﬂm@_ﬁ

I'hat_the respondent vidé its letter dated;07th of Scptember 2023 directed the
Directorure of Elementary & Secondary Education Khybor. Pakhtunkhwa that
necessary‘guidance has already been provided to the deparl:mcnt and therefore no
provistan exists te decline ar forgo prometion and. thosc:-teachers who do not
comply with the promotion arder of the cumpctent authority or try to evade
promotion- through different means shall " be proceeded under the Khyber
- Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. )
Copy nl‘Imrnu,m.d letter dated 07-09-2023 is attached asﬂn_ngx]ug_ﬁ

That the p:.titlum.r feeling agl,rit.vud- filed Representation to the respondents i in
person, and alsn approached to respondents, through APTA President but the '
pievances of the appellant hnve not so far heen redressed.” : .’

Cupy of!lr..prcsenmt:on a;,a:nst thc stid notilication is anncxcd as ﬂumm_ﬁ_&_ﬂ

-

That I'm.hm., n;,uncvcd frum the. letters datéd 06-06-2023 and 07:09° <2023 and the

- deletion of Jule 7(35) in thc Khyber !’akhtunkhwa Civil Servants {Appeintment,

I'rumotion. nnd Inns!‘ur] Rules, 1989; the pctltlnncrs filed: this Hence, the [nstant
HLI‘\-‘ICL‘ appeal is Flc:i on'the following grounds:- -

3

Ih'n' asyieg V‘hl'll.'.‘ll.lb judgments it is u:.tabllshcd and settied principle that executive

nutifications cinnot he given rctrnspectivc clfect. A valid.Notification which confers '

rights is ulways -applicable with prospective cffect, however, if an amendment
notification that adversely cffects the interests of the employees or causes,
disadvaniage to the empluyee is not tenable in the eyes of law. The nunﬂcntlun/
guidance dated {16/08/2020 0610612(123 are liable to be set-aside.

That there are no tirms and ‘corditions ol‘ service mentioned In the appointment
order of the anpcllant whercin availing of prumotmn is mandatory. It is further
stihmitled that umplnyces in_the past, have foregone their promotion along with
thiir posting. It is “submitted that when domastic and ather personal issues do not
permit the unployccs/appellant to avail the promotion order and in that case; the
cmployees who foregone their promotion were allowed not to avail the promotion
tar a period ar 04 years and on second retusal the employces were permanently
debarred from.availing the facility of promotion during their entire service. Hence
Lthe meluyu.s hims&.lf/hcrself forebear agunics of foregoing their promotions. As a
result, junior to, the appullant according to the order ol' seniority cum I‘tncas are
+ grunted prumntlun to next rank. : .

Jhat as per Civil Servant laws, prumutiun is a kind of appointment which is siways
uptlonal to get prumotlun or not, hence the impugned notification is vafd illepal and
nmmstilhc lawand the same to the extent of the appeHant is Mable to be sct-asldc

Thatiitis Furtlrer submitted rhal on account of grant of prometion, some employees
wha are suflering I'rum scvcre “medicol ailinent or facing acute domestic issues
carnot avail pruumllun with trnn:.l‘:.r in uther areas, therefore, no employee can be
compelled lu Beeepl, the promotion: compulsorily which is ‘not beneficial to the
employei: but'if an emplayce ddes nat avall and get bencfit of her promotion it must .
he uptmnnl for the employees as to whether to avall or farege the benefits. Any
pronotion withaut willingness of emplayce i is iltegol and linhie to be sctaside.

.
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That nun—.wall:ng, of promotinn and’ forcgmng thereof does not- causc loss to the
government éxchequer and in consequence of foregoing promutlun pave way to-the
next employee:in seniority, aspiring for proniotion could be promoted.

‘That the impugncd promotion Notificatiun _dated 06/08/2020 cammunigated on
06/06/2023 is perverse, discriminatory, against the:law, _pungent and, Is a.blunt

biow of hammer on the rights of the appcliant. t is: not out of place to’mention here

‘that the appeilant are teachers and have to'look after their children’as well as ailing

dependent family members and-in these circumstances ip the prescnce ufimnugned
Nutification dated 06708 /2023 communicated on 06/06/23 wauld not be able to
serve in the departiment and which shall amount to the snatclung of brcad and
hutlur nl tlw paor employees ) > e

lt is,. therefore, humbly prayed that on the acceptance ‘of
the mstant Service: Appeal- the impugned Netlfcetlon“bearlng

‘No. SO (PDLICY) E&D!“I-SIEOZD DATED DBIUBIZBZU commumcated
" to Respondent No.2 by Respondent N01 vtde -Ietter dated

06106!2023 ‘may please be declared and ordered to be struck

. dowu ‘being Void, Uitra vires to the COnstltutlcn of Palustan and
against the fundamental princlples ef natural justice. .

‘It is further prayed that no penal actlon as prepceed and
envisaged.-
unlawful |llegal and without’ hevmg any legal effect.

*

Any ~other relief, which’ tl‘llS honnrable Tribunal.deems fit
and ’ proper in the " c:rcumstances of t .case, ‘may also be
granted te the appellant.: o N

M’l"i

1,
than's,

bust

rg

.mplu..lllun are true and ‘correct to the

||ulhuq,_ has i oncealed therein
4 s

Appellant |

DAVIY;

w appellant) 'inlcmnly dcdaru .
. the contents o ‘of  foregoing. *Through o
of my ndwledge al, bulicl and

this Honovurabie Court>

Deponent | ¢

. letter dated 06106!2023‘ rnay be declared as-
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f

CM NO_._______-P of 2024 : N ‘_~
In Refto O N .
Service Appeal No 2024 - _ ~
v ' :';-"' A .
) (quAR AL‘I_ T

- . ) VBRSUS -

Secretary to Government of K]i}ber Pakhtunkhwa, & others:

»

. APPLICATION FOR _SUSPENSION OF » IMPUGNED* NOTIFICATION
" BEARING™'NO. SO-(POLICY) E&D/1-3/2020 DATED - 06/08/2020, -

COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN

HAND. ‘
. | . .
Respectfully Submitted . . .
1. That the instant application may be treated as part and parcel of service appeal of
the appellant. . e
2,. That the appellant has brought a good prima facie, case and balance of convenience
‘also Iles in‘favor of the appellant. . L M

- 3. That there is likelihood success of the appeliant in the lis. And if the notification
' bearing No. So (Policy) . E&D/l 3/2020 *Dated 06/08/2020 communicated to
Respondent No.2 by. Respuudent No.1, Vide: Letter Dated 06/06/2023 is not
-suspended the appellant would suffer irreparable Ioss. _ .o

Vo %

4. That valuable rights of the appeilant is involved ln the case. |

In view of the reasons, it is humbly requested that the notification heanng No So
(Palicy) E&D/1- 3/2020 dated- 06/08/2020 communicated to Respondent No.2 by
Respondent No. 1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

. disposa] of the main appeal in hand - %‘/ .

Appella;lt

_ AFFIDAVIT ) - Through

t [the appedlant} do hereby solemnlv
stated on oath that the contents of
foregnlng appllcaﬂon are true and
correct to.the best of my Itnuwleclge

Muhammad Muazzam Butt
Advogate Supreme Court

and « befief . and nnthing_ has been - .- Muhammad Adesl Butt .
concealed  therein this * Hogorable Advocate High Court
Court, ' /Z_Jyy -

, - . . Deponent | ~ ) '

»
-
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SE'RViCE"(.:ERTIFICAT"

Certn‘“ed that Mr. Gauhar Ali PSHT BPS-lS GPS Alafi Kallu
Tehsil Dargal District MALAKAND* |s a regular employee in Educatlon

49

Department since 21.04.1999 till now. - e L

{MALE] DARGAI msnucr MALN(AND "

- sDFO M"l‘e y
o-mJ“"M nakand
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" U/C, GHARL ~USMANI KHEL .

u/c: Ko

12.Abdui Kabir s/0 = 98-

Abdul Halim, Kot
13.Abdul Habood, 8/0 . 255
Fazll Habood, Kot

l4.woidar Ali, 3/0 ., 37
‘Huhamnad, Ali, Kot

U/C:DARGAY. =~ = - - :

1S.Fazli Amin, 8/0 81

‘ ‘Huhamwad Hir, -Dargei-’

U/C: WARTAIR =~

»

. 16.Baknt Rawan, 8/0°  15@

"Parid, obapdf

17.Lal. zanan, 8/0 .188

‘Shah’ Hadar,' Dobandi
18.HMustafta Hassan, 8/0 147
-S8her Afzal, Dobandal

19.5aid Akbar, 8/0° 50

Al3 Asghar,wWartai .

20.Khallil Ahmad, B/0 313
aalah Hunammad Hakhnauala

U[ClHERD SHHH[E KOT

.21, Bayyar Ahmad, 8/0 166

Lal Karim Palono®w  ~ «
usc KHRB& L
22. Huhammad Imran, 8/0 a7

His®l - Khan Caldara
23, Ghaus~Ur-Rahman, S/O la3

Shar Zaman,Dargail -

[C KOPER ]
24 Khadim- Hussain, 5/0 214

. Juma Gul Gnani nhari

uzc- saxnnxow 'BANDAJAT. g
Gohar Al AllL, SIO S
ajar ﬁpan. Eamu rnnda

“u

50 49 -GPS:‘?oragh
. {Khanori)
47 634 GHPS:ShoH ,Toop
{Khanori}

uqﬁ 93 . GHPS:Patta

’ {Khanori}

- =da=-
&

. "-—do.... .

7d0~

49.23 GESr'niuan Shah-  -do-

Banda

»

48.74 GPS:Landai Shanh N.C.P
45.22 GPS: ~do- ~do-~
36.55 GPS:Dobandi- Vacant- .
.Banda . Dost
43.20 GPS:Palandara ~do-~
46.496 .GPS:Bilgero-  -do-

‘“Banda(G.U,.K)

L

,42.37 Gps:Galdara

£ R
39.59:  GP8: - -do-

N~ c -
., e ™

1.0:51.51 GPB:Nasimullah-
¢ e Kalli .

37.48 'éps:Pir Muhmood-

"+ Shab Kalli

v T taa

53.66 GPS:Chabyari-sShah .N.C.p'

Vacant-
post.
~do~-

"_dn-

ol

w
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. :__ ;‘,} IS AND cowomoms

:'f.'_ D ‘Thev would be governed by such ‘U‘ES and feB“|3“0ﬂ 3s may he issued lrom tima’ |._

c ltme by the Govt: -
2. Their service: €an be terminated. aL: any: 11me. i case—rhen—pcrlommnce 15 {ouny.

unsatisfactory. durmg .probationary perfnd in case of mtsconduct Thev shau lm ,

- proceeded against undér the rules framed from ﬂrne to tlme .
-7 770, 3. Charge Report should be submittedto all-concerried:. " EO
“t 4. Thelr inter se- seniority on the lower pnstwill rema!n Intake
=l 5. No TA DAs aliowed for jolning thelr duty.’ . :
2 6.” An undertaking to the effect that any ovar‘pavment IF. made to them as a result of their.-

incorrect promotion to the ‘post of PSHTBPS No 15, the same wili be made good by

. , recovery from their pay / pension/ .gratuity should be obtalned from them in tﬁe:r
- i - service books.

s 7. Necessary entry to this effect shali be made In thelr sarvice hoaks

‘ 8. 1n case.of refussl they shall not be consldered for promotion to: the ‘post of. PS!—IT for the K

next 04 years ‘as per Gowvt _of Khyber Pakhtunkhwa Establishment Departmem .

’ ’

- Notlf:catmn No. SGR-VI(E&AD)I 3[2009/ VoI-VIII Dated‘22-10-2011
- 13 . ‘ T (suw MUHANMMADY
| Le . . _ DISTRICT. EDUCATION OFFICER (M)
‘. : - ' *MALAKANDAT BATKHELA
: Y EadstNo é‘)?o 27602 feNo Promoliun ofSPSTsTOPSHTs}DEOlM}MaIaRanﬂ. Dated_ ;o'{;zms

F

Copv of the abova s forwarded far Information :md nctetnry al:tlan'to'-

The Sub Dlvislnnal Education offlcers {Malg Suma Ranlzai at Daraal-

o g 1. ¥ha Diractor Elementary and secondaw Educauon Khvber Pakhtunkhwa. Peshawar
- T 2. Olstrict Nozlm Malokand: ' . .
- 3. Deputy Commissioncr Malnknnd B
y a. DMOIMU'Matakand :
3 S. The Sub Dlvlslanal Educallon omcors (Male] 5wat Run'lzai at Bntkhela- =
6.
7.

i The District Accounts afﬁ:cr {Male) Malakaad.
. U 8. The Assisiant Programmat, DEMIS'CeI! locat affice.
K 9, TheHead 1eathers concarned.

T 10. The teachors concerned, o Co ’ Y 4% N
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Endst:Na, /F.No.Pramatlon of Pﬂs{DEO[M}Malakand Dated

1

Page No. 2 o

" TERMS AND CONDITIONS ’ - - - .

1. They would be on prubatiun fora period of nne year extendable for another one year
2 They will be governed by such rules and regulation as may be issued from tlrrle to time by ithi:
Gowvt, . oA

3" Their services can be terminated at any tlme. In case thelr perfarmance is fuunr.l unsatlsfacmry ’
durtrig pmbatlunaw perlod In case of misconduct, they shall be proceeded agalnst under the

rules framed from time to tirde.
4. -Charge report should be submitted to-all cnncerned .
5. Thelr inter se<seniority on the iower post will remam intact.
‘6. No TN'DA Is allowed for jolnlng thelr duty.
7. An undertaking to the effect that any overpayment if made to them as a reault of thelr Inr_nrrer.t
. promotion to the posts of PSHT 8PS No.15, the same will be made good by recovery from their
pavlpension!gratulry should be obtalned from them In’ thelr service hooks.

‘8. - Necessary entry to this effect shall- be made in thelr service boaks.

[ FAZAL AHAD KHAN )
DISTRICT EDUCATION OFFICER (MALE)
MALAKAND AT BATKHELA.

23-4 -

Copy of the above is forwarded for infnrmaﬂnn and ne:essarv actlon to:-
11. The Director E&SE, Khyber Pakhtunikhwa, Peshawar. ' .

* 12. The Sub Divislonal Education officer [M} Swat Ranizai at Batkhela,

13. The Sub Divisional Edircation officer (M) Sama Ranlzai at Dargal.

4%45

2014.

" 14. The District Accounts officer, Malakand.

15. The Assistant Programmer, DEMIS Cell Io-l nfﬂce.

6-18. . The teachers concerned

t
—

N OFFICER {MALE}
BATKHELA,
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/ - L ’ . -
OFFICE_ OF THE ogmlcr EDUCATION OFFICER (MALE) memn AT a HEL&; e,
- . .NOTFICATION. : : o -

' in continuation. of this oﬂ‘il:e Nutmcatlon Issuecl under’ endst No 1157-1446 dated 09—02-
2014,endst: No.3851-85 dated 01—03-2013 and Notification’ Issued under endst: No.3921- 3941 dated 01-'

- 08-2013 and consequent upon the. recornmendation of the Dlstrf:t Prornntlon cnmmmee in its meeting -
held on 10-03-2014, ‘the following Prirnary school teachers BPS No 12 are herebv pmmoted to the post

of Senlor Prlmary school teachars BPS..NO 14 {Rs 8000-610-26300] plus usua) a[luwances as admissable
under the rules on regular basls on the‘terms and condition gwen belaw on, the basls of Seniority, cum”.
fitness - in pursuance of the Govt:  of Klwher Pakhmnkhwa,Elementary and -Secondary

: Edumtinn.Department Notificatlon No.SOIB&A}l 18!E&5E{2012 dated 11-07-2012 and In the light of its '

subsequent Notification. No.SO(PEM-SfSSRC)'Meetlng f2012fl‘eaching cadre dated 13-12 2012 wiih

immediate effect. ) .

“| s:No | si:Na. | Name Father's Name. Present School. " | Date of birth.
19
i .l. .
1. [ 801 | Gauhai AN Alam 2eb GPS, Sher khana 01-01-1975
+ . . 1 . . R
"2 802" | Inayat’ Khan Bachakhan “1.GPS,Np,01 Pala .} 17-04-1973
'3 -.7] 803 . | Ghausuer Rahman | Sher 2aman ** {1 GPS,Qaldara - ‘| 02-01-1972
4 - ]800 | Gauhar ali- Ajar kRan GPS,Flr Mahaood thah Danda i 1, 03-06-1970
5 80S | Muhammiad Riaz | Fagir Muhammad - | GPS,No.02 Batkhela', 06-04-1972
16 806 ' |'Sirajud DIn Munta.Din GPS;Palal.Banda » 2" - 02-02-1975
- 7 808 - | Abdul Kabir . ‘Abdul Holeem -, ' | GPS,No:0L Kot' ™ * - | 15-04-1974
.8 . |.809: -| Bakhti Rawan= :j.Farid : - - : |GPS,Mayar.- -~ ° 10-03-1978
5 810 [ Abdul Mahood = | FazliMabood . . GPS,No.01 Kot 12-11-1974
‘| 10 8§11 “{.Khalll Ahmad ‘| saleh Muhmmad  |-GPS;No.,01 Makhnawala | 07-06-1977
| 11" 1812 Lal 2Zaman Shah Madar GPS, Soorbat” 01-03-1975

- R ieww

. -tqntd': Page Np.02
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o RN NEIRT
- TERMS AND CONDITIONS * - .

" They will be governed by such rules and Regulations ac nay be"

1.

i0.

‘12,

t13.
- 14,

15.

1G.

End

S O
2-3

1.

5-20 The Head Teachers .concerned.
21-54@

7.
58.

tukhtar/*{Merit}

proscribed by the Gevt: from time to time ror uhE Categury ef
the.Govt: "Servants to which belongs. -

Their Services uwill be lidble.to termination en one month X
notice from either side. In case of resignation without -
aotice one month Pay .will be forféited,in. 11ev theirof.
‘They should join the: post vithin .one: month of the is s5Ue of
thisc order. :

. Their internal/seﬁiority will be: determined in accurdance

uith the Nerit of Departmental Selection: Committec.

Charge Reportc should be submitted to. all concerned,

They shall be: ‘prehationerfor a period.of tue years.
Their.original certificate/degrees chould be checked and
verified ‘from' the concerned 1natituLicns before handing“over
chiarye by ‘the cnncerned SDEOs.

Sarviced Bools cf the Teachers must besprépared cosplete in
.all Tespect before handing cver charge. -

The . declaration of asgets shopld be, oktalned from thén
immediatsly and p‘aeed on the record. '

They are required t¢ produce health & age. certifi“ates froe
the edical Authceritles concerned before ‘taking aover charges.
shonuld neL.;e_,ix;n te_the over age condidates. Uiz

ﬂhnv--a
case fa' age relazaffon
Efforts for transfer bafore the.completion -of tenure will
.@isqualify him/then froa the se:?ices.‘
Nc. TA/DA is'.alloved. ’ ' |
An unde taking shall be obtainecd £rom the uaster & Qegres -
holdars/PTC Teachers that they will serve the.Deptt: for
. at least. “five yéars unless he/they are sulected Ly the
Departmental” Selection Coumittee for any post.
Complete 1n£crmatian' in consolidated lists on the prer- .
eribed proforma be -submitted by the lover offices to the
Director -Pcoy: Edu: /DEQ {liGle). Pry c Ukd: at But Khela
uithin a weel, pos;ti"clx._
They will nct apply fcr transfer to an. other Union
Council betere ? ‘ESeven) year-.
. . { SYED" HOHAH BACH& ]
. . BISTT: BDUCBTIOH OFFICER(!ALE} -
PRIHABY ~HALAKAND AT BAT RHELA
zt Has. 271 -10;8 (F Ho. 1;3 1/Estt: Dated: 208- 20- 04 - 12 9 3
* Copy- for infnrmation to: :
The Director of 'Pry: Edu..uHPP Dabgari Garden Peshauar.’
The SDEO{1!) Svat-& Sama,Ranizai, Mkd: & Dargal .
The Agency accountf officer.,nalaknnq

Cendidatea concerned. .
P.S ta Seavétary of Bdu:, Govt: of WMPF. Pashauar
nerin-rile.,- R <L

.
)
»
Sedw o
2 .\_.": %
v

be sent to the guarter conceroed. -

s
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by Dist. Govt. KP-Provincial .
; g . . District Accounts Office Malakand T
X hadl _Mnnth!ySnl_nryStqlnq:nl(Inly 2024)
Personal Infarmalion of, MrGUBARALId!morAJAREHAN - ’
< Personnel Number: 0242897  CNIC: 1540175659711 - NIN: -
P o Dnlcnl'Bmh.D.‘il)ﬁ.lB?D Enuylma(}oyl._s:r_\nm. 22.04.1999 L_znglhal’stim:ZSchOS Months 01 | Days .
) Employment Cntegnq Active Tempumry ‘ . .
Designntion: PRIMARY SCHOOLHEAD TEACH _ .+~ 80002421-DISTRICT GOVERNMENT KHYBE
: - DDO Code: MD&DSI-DY'DO(M PRY)DARG . « . .
e ’ Puyroll Section: 002 GPF Section: 001 Cash Center; 04
_ 4 GFF A/C Na: EDUMKDSHB‘ GPF Interest applied GPF Bolopee: 835,785.00 (provisional)
o Vendor Nuinber: 4571380 - GOHAR AL PSHT : ’ 1.
. Pay undAlluw:mm- Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 15 Pay Stage: 19
- - . v "-‘I'
. "Wese_ixp_e ' ~Amouny _ __Wape type * Amount . -
. - |0001 | Basic Pay . 61,540.00 | 1001 | House Rent Allowance 45%- ‘352400 .| -
- 11210 IConvey Allowarice’ 2005 2.856.00 | 1300 {Medical Allownnce 1,50000
1505 } Charge Allowance . : 4000 _ 31911 |Compen Aliow 20% {1-15) . 1,000.00 ..
2148 | 15% Adhoc Relief All-2083" . | ~73500 2199 | Adhoc Relief Allow @10% _ e} 49600%
; " 12316 | Teaching Allownnce 211 24222400 ¢ [2341. | Dispir. Red Al 15% 2029KP - | 581000
’ . 2347 | Adhoc Ret Al 15% 22(PS17) . ) 581000 . 2378 | Adhoc Relief All 2023 35% 20,846.00
¢ |2393] Adhoc Relief All 2024 25% * : 15385.00 - | : 0.00
Deductions - General - " _ |
o  Wasenpe Amiount . ~ Wagetype Amount_] -
Co 3015 |GPF Sibseription <4290.00 |3501 |Benevolent Fiind_ ‘ ~1,200.00
. - {3609 }Income Tax : -4,437.00 ** 13990 | Emp Edu. Fupd KPK_ - _ -135.00°
~ 4004 R.Ben:ﬁls&Dethamg: 1. %0000 "] ~ : " 0.00 ' .
"Deductions - Lmnsnnd:\dmnm ' .
[Lonnl -~ - . ' Dessiplion o | Prindpslomount |  Deduction . | Balance )
" - . - P . \' - .
Dedudiogs-l.mnchu . . . . )
+~ Poynble: © 7097865  Recovered till JUL-224:  4,437.00 Exempted: 17743.78  “Recoverable:  48,797.87
Gross Pay (Bs.): 122776600 -~ Dedm':l.iun_s: (Rs.): -10,662.00 - Net Pay: (Rls.): 112,104.00
L S . ) ’ '
Poyee Nome: GUHAR ALIL
Accouit Number: 1018-5
. - Bank Details: NATIONAL BANK OF PAKISTAN, 230593 N.B.P SAKHAKQT MKD AGENCY N.B.P SAKHAKOT MKD
© .+ "% AGENCY, _
-t Leaves: Opening Bolance: Aviiled: | Esmed: " Balance: y
po Y
- oPermanent Address: MKD -~ - -, o . oz .
City: MALAKAND .Domicile: NW - Khyber Pokhtunkhwo . Housing Statoy: No Official
. O Temp. Address: o :
. Cry: Email: gali92807@gmafl.com )
5 " : « ,
. _ System gene/isted document in armrdnnu ummpmu.u.qmsmam.mms 0) - L
. * All amoymnis are in Pok Rupecs .
_ . * Errors & omistlons mp:msmwcs.w:.woum-os.ﬁ; “ .
~ . .
d ]
» v -
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L, ‘ .
. | ° ' A -
. . o . _. . GOVERNMENTOF ¥ Lo - s .
' - e ' IHYBER PAKKTUNKHWA _— .
TA e : ' ESTABUSHMENI’ DEPARTIMENT _ . .
. .- . ' : T (REGULATION WING} : - T e N
3 v' . - . . v > * . . i.. ) e g P |
DT e L e L . OTIFCATION, ~ . A ) )
A : '\ - "¢~ Dated Peshawar the, 06/08/2020 - . _
Y . ‘ ’ . ' -
’ ot In exercise’ol the pnwers conferred by sectlon 36 of tha Pal-'hlunkhwa Civil Senrants Act, 1973(Khyber )
v - Pakhtunkhwa Act No xwm the r:hief Minister of. Khyher Pakhtunkhwa (s pleased to direct that in the ,
- . Khyber Pakhtunkhwa chI Servants {Appolntment Promoﬂnn and, Transfer) Rules 1989, the fu[luwung - .
- ) further amendment shali be made, nam'elv' R ' L e . - , . .
- . . ) Vad
TN AMENDMENT . .‘ '
e tn rule 7, sub-ruler {S) shall be deleted.
...c - b -‘. N ¥ * ] ! ‘
. . \1
. _ . CHIEF- SECRETARY
£ . o . .. . GOVERNMENT OFTHE KHYBER PAKFH'UNKHWA
i . . CREN . . . . 4
” _{ANDS): & EVEN DATE ~ ST S U | i
- 3 SR : : .k y
- . Copylsforwarded to :- ‘ N
Pt . : * 2 .
! i
'1,;_ 1. Additional Ehr:i Se’cremry. Govt of Khyber. Pakhtunkhwa. Planning &. Develr:pment Depanment}
.o 2. ,The" Senilor Member Boord of ﬂevenue, Khyber Pakhmnkhwa. : . .
e~ W g, Al Admilnistrative Secretaries to Govt of Khyber Pakhtunkhwa. »
- o 4. The Prlndpnl Secretary to Governor, Khybar Pakhtunlthwa . . _
‘ ) 5. The Pr!nc{pal Secretary to Chief Minister, Klwber Pakhtunkhwa. . ' -
- 6. Al Divisianal Commissioners in Khyber Pakhtunkhwa. z E -
. - « 7. AllHeads of Ajtached Departments in Khyber Pakhtunkhwa. - E ~
- 2 B. Al Autnnummsﬁeml Autonomous Bod:es in Kh\rh.er Pakhtunkhwa . .
‘5., “, .9.. All Deputy Commissioners in Khyber Pakhtimkhwa. X ’ - >
4 . 0. The Registrag, P Pedhawar High Court, Peshawar. i : : .
.ot ) . 11. The Registrar, Khvhei' Pakhtunkhwa Sefvice Tribuna!, Peshawar & .
: 12. The Secretary, Khyber Pakhmnkhwa fublic Servlce Cammisslon, Peshawar. : ‘
13. The Deputy Dlrectnr{m ERA Department A ‘
14, All Section Dfﬂcers In Establishment & Adrnfnistrntion, Department
L 15, The Section ofﬁcer[ Admin), Admmlstrauon Department with the request to arrange 20 gazene E
> copies. ST e !
' 16, The Caretaker, Admln]stratlon Departmem. .,
. o -« .
., ’ .
> _ . .o " (WARDAH LATIF ' " v
o S . : DEPUTY SECRETARY {POLICY) . .
'“‘. »
.. H » : » -
)‘ . .-
) ' . ' y ) . . ‘
. | S a
. . et - :, o A
¥ . . R ’ ‘-- »,
~ 1 i
13 : - N - b
3 : » !
- v - wr < - oy ‘
M - -y . . . -
S N v ~ . . (o4 N
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SI. Khyber Pakhlunidvien M.
~'3 |MrRaloqallllesh - . - Ganerol le:mlaw "AMIA Pathawor | —
. ; | Muhommod lsho $oclibn Offices {Pilmory) ELSE Dpurdmon OV -«
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- 7L The Secrelory o an:mmcnl of Khyber Pekhl lunkhwn. -
' ' Elementary & Secondary Educntlun Dr.p.ulmn..nt. ' ¥

' G‘Ewi:nnmcw'r OF KHYBER PA!G-!TUNKHWA
. I:STABLISHMI;NTDEPARTMENT a
. *  No. SO[Pohcv]E&AD!I 232020
- Dated I’cshnwnr the Qcptcmbcr 07, 1013

o

v

!{H‘YBER PAKHTUNKT- Y:

ROMOTION &Q TRANS['ERI RULCS, 1989

{ “om Lhn:ch:d {o refer to yow leer No. &WE&SED@
RulcPG'JJ dn!nd 23.05:2021 on the subject noted _above: ahd 1o ‘siaie lhm

Dear Sir,

JAppmntmcql-
niceessary Lu:dmcn has atreudy been wendered,to ynur g,oud olbice wdc this dcpnrlmenl letter’ Of
. eves No. dated 06.06.2023 {cupy enclased), . ) : : A '
_ . ’ . N . N - * v H . .
, Y i T T . o, ‘ Yoiirs Mithfully,
/ ‘. 3

Endst. Of even No &daic

Capy farwarded to the:-
PS5 10 Special Sccn:tﬁn- (Reg). Establishment Departmant.
{Rep-ih). Establishment Dcpumnunl.

fdto -\ddmnunl Secretary'
) Em::bluhmcnl Dcpnnmcnl

1.
a.
3. I‘b t l)cpuw Sl:l-rtlnr)'{f'ultcy
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% _ l:'.-' ) Elamnnmry&Smnd:n-y Educatton Depnrtmunt. . o i : ‘\‘
. . - b . sublecc- uumnncanscnnumancw'rlgnortnumvﬁ} (NTRE - ’
N .. | KHYBER PAKHTUNKHWA CIVIL SI:R\MNTS (APPDINTMENT
S U .~ . PROMOTION AND: 'rrumsrsn) RULES, 1989.. IEPEI b
N : . .-Dcn;'r.Sir.‘ - < . X
PP R : : : ‘
. . | om-directsd to refar t.u yuur lotter Ho, SD[Frimary-M};‘E&SED}Z- ZprpnIntmcnt-
- . .- W/ Rulef2023 datad 23.08.2023 en Jthe subll::t nnu:d ‘above and to, State that m'."nssary . .
o o guldance has already been mndered to your, ‘gaod al"!:e Vide this depnrtmcnt Ictmr orcw:r. Qo
A RS No. dated 06.06.2023:(copy codosed), . . . e
. Y - ) { ' . b .
’ S ) ’ ‘ ' Yours faithfully, )
. ; 1 . . . . ° ;.-“ ’
T 7 I . Sectio '_Ol'ﬂc'er('PalIcy}
£ ) Cnpy forwarded to the:-. -7 L :
L i 1. PS to Spéctal: Sncnamry (Reg); Estnhllshment Department. . N
' . . 2. PA o Additional Secramry (Reg-11), Estublishment Deparomont..  ~ * o =
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i) Sccretary to Government of Khyber Pakhtunkhwa, Establishment” Depastment,
Civil Secretariat, Peshawar - '

x 1) Sccretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary
Iducation Department, Civil Secretartat, Peshawar ' :
3) Director Elementary and Secondary Education Department

-
. )
] DELETED ’
. Sir/ Madam:- _ . e :
. _ Your [lonorable authority promulgated Notification No. SO (Policy) E&RAD/L

372020, dated U6/08/2020, communicated to Elementary & Sccondary Education vide
- ' letter dated 06/06/23 wherein it has been made mandatery to the employees to avail the
E promotion, otherwise, disciplinary action shall b taken against the employees, That, as per
' aoubcation Na: SIY (Policy} JEDAD/1- 372020 dated 06/08/2020, the right of foregoing of
o protantion was wilhdrawn and the Governihiént
i - Departmprit {Regulation "Wing) deleted  Rule 7(S)-In the Civil>Servants (Ap'ﬁdlqtment.
: Prometion and Transfer) Riles, 1989 vide notification no SOR-VI (E &AD)/1-2/2020 dated
' - Oh-OH-2020. Thit the Directoratey of Elementiry & Secondary Education Khybed
e e Pakbtunkhwa Peahayar asked for guidance regarding deletion of Rule 7(5) in Khyber
. Pakhtunkhwa Civil Servants{Appointment, Promution and Transfer) Rules, 1989 in respect
' - wrof which the Establishment Department vide its iétter No. SO.(Policy) E&AD/1- 3/2020
ot datted I’gshawar thetfusie 'qut!. 2023 clireected the Directorate’ of Elementary & Sceondary
Education that Rule 7{5) in the .Khyber Pakhtunkhwa Civil Servants {Appointment,
; Promumtion and Transfer) Rules, 1989 has been 'lle'lctcnd_vltlc notification dated 06-08-2020
* . and therefore] naprovision exists to décline or forgo promotion and it is obllgatery upan
every civil scrv#nt-lo accept promotign under cevery condition. ‘That Dlrcctorate ol
| Elewsentary & Secondary Education Khyber Pakhtenkhwa also wrote a letter to the office of
Esiahhishment _ &. Wdministrative  Department = vide  No SO(Primary-M). E&SED/2-
2/Appuintment Hule/2023 dated 23-08-2023 to reconsider the amendment made in
iKhvber Makhtunkhwa Civil. Servants {Appointment, Promotion and 'Transfer) Rules, 1989
as it hand negatively affected a lafge number of teachers and especially female teachers. In
the meamwhile, the deparument vide its letter dated-07th of September 2023 directed the
Pictorate ol Elementary & Secondary Lducation Khyber Pakhtunkhwa that necessary
guidanee has already heen provided to the department and therefore no provision.exists o
decting or furge promotion and those teachers who do not comply with the promation
ortlir of the competent-authority or try to cvade promotion through different means shall
be proceeded under the Khyher Fakhrunkhwa Civil Servant (ifficicncy & Discipline) Ruics,
2001, ' :
It.is, therefore; humbly prayed that on the acceptance of
the instant representation; theg-N%tiﬂcatIon bearing -No. SO {POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

_ 06/06/2023, may please be declared and.‘ardered to ‘be struck down
. "o being Void, Ultra vires to the Constitution of Pakistan a gainst the
- . fundamental principles, of natural justice. _ PR
. R Dasert 19_s02 72024 : GOHAR ALT
' o .SON COF
ATAR  KHAN
© PoHT

of Khyber Pakhtinkhwa Establishment
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BEFORE THE SERVICE TRIBUNAL PESHAWAR :

" GboHAR ALL " Appeilant
Versus :
Government nl'lEP & others - ) . _
. Lo N Respondents -
T I {the Appellant) B

do herehy appmnt nnd remm

to-act and 1ppc.u mr me m the above. Suit and an my hchalf to r:unduct and prosccute (or
-dclu|d} the saing-and alt: prncct.dmgs that may be talen’in rcspect of: any petitton
COI!I'H.'ClCtl with lhc same ovany decrec or ‘order passcd thercm and Applications for revinw
to file and uhtam return of dncuments nnd to rcprcscnt mc/u': and to take all necessary

steps on my{our ht.halfln the tbove mam:r - -

Clawree Lo ratil'y_,_u_ll.al:ts_"(lonc by the aforesaid r\dvdthté.ln pursuance of uthority:

Y . P ) e . “ . .



