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‘Fhe -appeal presented today by Mri-Muhammad

Mauzzam Butt Advocate. 1t is fixed for preliminary-hearing|

. i-'b_\t-"l‘(n'c. _Singlc‘iicfl(ih at PC$_h_a\_-_\f;-.1|" on 11.10.2024. I-’archa—_l Peshi

| given to counsel for the appellant. -
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'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

w

' ‘ . Page |1

‘ VT2 Z s

= “Service Appceal No

v -

I(han Afzal Son ofMuhammad Afzal PSHT (BPS- 15]
weeenen Appellant

GPS Nari, Tehsil Dargai. & District Malaltand _
veasus“ ' :

Secretary to” Government of Khyber Pakhtunkhwa, Establishment Department, Civil

-
-

1)
Secretariat, Peshawar
Secretary to, Govemment of Khyber Pak.htunkhwa, Elementary and Secondary

2)
Education Department. Civil Secretariat, Peshawar

Director Elementary, and Secondary Educatlon Department, Civil Secretariat Near MPA
iweRESpOndents

-3) .
Hostel, Peshawar '

RESPECTFULLY SHEWE’I‘H
_ That the Respondents Department appointed the Appellant as Primary School Head

Copy ofnppointment Ietter is dnnexed as Ann_exnm.A

1.
" Teacher.

- -~
LI
-

Joa @



2. That as per Khyber Pakhtunkhwa [Appuintment/,Prbﬁl‘qtinnf Transfer) Rules,
1489; as well as In other sister services of the ather Provinces and Federation as
.well, availing of promotion by the employces is always optional and the employees '«

as a_matter of right may avail or forego their promotion and the next cmployec in

v - scniority list is to be promaoted. .

z
e gt

‘5

] e 3. That some cmployees.specifically Ilavc l‘orcgnne their prnmutlun as they could not .
e, - "W serve In the arcas where there is no facility of accommodation and no houses of
their eldurs are avallable to look after them in far-ﬂung and solitary mountainous -
. lard arcas, and as per .Section 25 of per KP. Cvil Scnrant Act, 1973, rulcs to the
. * *  extent of tenas and condition {s framed by the Chicf: Minister and_such promation
) C _ rules are not made applicable with retrokpective effect. The rules framed are -
» * published in the Gazette notification and part and parcel of KP Civil Servant - \
-~ Appointment, Transfer. and Prumutmn Rufes 1989, - \

» 4.+ That (‘nvurnmcm ol' K.P wlthout fnlluwtng the rules position. mentioned in Para 6
apove promulgated ~ Notificatidn No. SO, (Paolicy) E&AD/1 3/2020, dated ‘

< 06/08/2020, commumcntnd to Rupnndcnt No.2 vide letter dated 06/06/23 .

. ' whorein it has been made ‘mandatory to the employces to. avail the promotion,

! atherwlisés chf"iplmary action shall be taken against the employees, The impugned

Nntnﬂcat!nn is repratduced as under:-

"y . ~ R R

T “Furthermare, those officers/officials who do not

. " comply with prnmotion arder of the competent nuthnrlty

. .or tiry to evade promntmn through different means shall

- o . _.be proceeded against under Khyber Pakhtunkhwa Civil

r

- /. = Servants (Efficiency Discipline) Rules, 2011 plmse

o

(¥

. Phar aUTul hotification No. S [l’olu:y) JL I)AD/I 3/2020 dated 06/{}8/2020 the
) right of Torcgolng of promntion was withdrawn and the Government of Khyber
& ﬂ Pakhtunkhiwa Establishment’ Dcp1rtmcnt {Regulatian; Wing) delcted Ru!c 7(5) in
: ' 2 die-.Civil Servants {Appointment,: Promotion and lransfcr} Rules, ‘1939 vide

- *, notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. . .
- Lopy of Impug,ne(l notification Nu SD {Poll::y] EV nnn 3/2020 dated. 06/08/2020

. .- . - is attached as A_unmmm_B

. 6. “lhat the Directoraté of [‘Icmenrary & Scmndary Education Khyber Pakhtunkhwa
! ’ Peshawar asked for, guidance regarding deletion , of *Rule 7(5) in Khyber ¢
"Pukhtunkhwa Civil Servants (Appointment, Promotion :md Transfer) Rules; 1989 in
respect of which the respondent *No. 1 vide its” letter No. SO{Policy} E&AD/1-
N - 372020 dated Peshawar ‘the June 06th, 2023 directed -the respondent No 3
‘ {Virectorate of Klementary & Sccondary i‘ducauon] that,Rule 7(5) in the Khyber,
" Pakhrunkhwa Civil Servants [nppu:nUnuuL'I’rumnllun and Transfer) Rules, 1989
' has been deloted vide notification dated 06-08-2020 and ,therefore, no provision
o exists to ducling or. rnrgn promotion and it is ubligatory upon every civil scrvant o .
aceept promation under every condition, e ' -
- Capy nflmpul,ncd l.etter dated [unc Dﬁth 2023 fs attached as mmgm_ﬂ_c .

-

7. That thcrual'u.r the meeting waw .d-:u hcld in the office of . ndditiumf Su.rctnry' .
- . Kstablishment on 06-07-2023 in whlch it was-tecided to cxamine the case properly
L © ol suhnut a scif-contained/ u:naolldatud case for onward submission 10° thc
I stabhshmcnt Department for furth(.r necessary action. .- e
, G upy of Mlnuth of Mecting dated Uﬁ-(l'? 20.&3 is arrached as &,u_nsxm:_ﬂ

’ S Ihat tllc Respondent No.3 ic. l)nru.luratc of I.Icmcntary & Sevondary Kducation
' . 1l\hybr.r Lakhtunkhwa aiso wrote .a letter to the office of. Establishment&
. “* ¢ * TAdministrative Department yvide N, SO{Primary-M)  L&SED/2- ZMppuintmcnt

'” . '-¥ lluh./ZDH ‘dated” 23- 00-2023 - to, rccnnsulcr lhc amendment made in Khyber - - W

-~

-
+

H

£ ]
’
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‘GROUNDS:-

Pakhtunkhwa Civil Servants {Appaiatment, Promotion and Transfer) Rules. 1989 as
it had pegatively- affected a large number af teachers and especiaily female teachers.
Copy of Letter dated 23-08-2023 i is attached as Anpexure E

9. ‘That the respondent vide its letter dated 07th of September 2023 directed. the

Dircctorate of Elementary "& Secondary Cducation Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provisien cxists to decline or forgo promotiqn and those téachers who do not
comply with ‘the prumotion arder of the. comperent authority or try to evade

- .pramotion through different means shall be proceeded under the Khybcr
‘akhtunkhvi Civil Servant: (Efficlency & Dlhcip"m‘.’] Rules, 2011,

Copy nl‘lmpu;,m.d letter dated 07-09-2023 is aftached s Annexure F

10.  That the petitioner feeling aggncved fiied Represcntation to the res;mndt.nts in
person,’ and also approached te respondents through *APTA President-but the
;.,ru.vancu» of the appellant have not so far heen redressed.

Capy. oPIILprcsenmuon u[,ainst the safd-notitication is annexed as Am;.xuﬂ._g_&_tl

11.  That Fccl:ng aggricved from the letters dated 86-06-2023 and 07- 09 2023 and the
ileletion ol Rule 7{5) in the ‘Khyber Pakhtunkhwa Civit Servants {Appointment,
Promiotion and Transfer) Rules, ‘1989; the.petitioners Rled this I-Ience the instant
service appeal is filed on the following grounds:-

-

i That as per various judgments it ls t.stnhllshcd’and settled principle that cxecutive
nutzﬁcaunns cannut be given' retmspcctivc effect. A valid Notification which confers
rights is always applicablé :with- prospective ci’fccf, however, if an amendment .
notification that adversely effects the interests: ‘of the cmployce-: ar ¢auses
disadvantapge to the meluym. is not n:nablc in' the cyes of law. The nutiﬁmtion/
suiitance dated 06/00{2020 06/06/&023 are liable to be set-aside.

h. ‘that there are no'teims and condllinns of sérvice mcntloned in the appointment
nrder of tlic- appclhnt wherein, nvaiang of promotion Is mandatory. It is further
submltted that: employees in the past, have foregone Llicir promation along with
llwrr posting. It is submitted thax when doimestic and other persanal issues do not
purm:t the employees/appeliant to avail the prornol:ion arder and in that case, the
Lll]plﬂy{.l.‘- whao foregone thejr promotion were allowed not.to avail the promotion
far a pegio td 5, 04 years and on sm:orul refusal the employees were permanently
deharred l'rum nvdlhng the facility of promation during their entire service: Hence
the employees h[ms:.lf/hursclf forebear agonics of foregoing their pramotions. As a
result, junlor to the appc.llant according to thc nrder of scnlorlty cum fitness are
granted promotion to next rank, X

¢. ‘Thatas per Civil Servant laws, promotion is a kind of appointment which is always
uptional tb get prumutmn or not, hence the mpugncd natification Is vaid, |llega] and
n;,:unst tlm law and the same to thc cxtcnt of the appullanns liable to be sct-asidc ’

- L

d. ‘That it is ¥ frker 5uhm|ttt_d that on account of grant of promation, some employces
who are sulfering’ from severe medical ailment or facing acute domostic issues
cannot avail-promotion with transfer in other areas, therefore, no employue can be
compelled to accept the promotion compuisorily which is not bencficial to ‘the
cmp!oyr.c but if an employee does notavall and get bencfit of her promotion It must
he optidaal for the employees-as.to .whether to avall or‘forcgo the benefits. Any
prnmnrmn without willlngncss nl‘,t.mpluycc is |"l..{,dl nnd Itnbln to he setaskde,

.



niv

That non—.wallmg, of promagtion_and foregoing thercof does not causc loss to the

governmunr exchequer and in conseqtence of foregoing promatian, pave way to the’ «
: nm:t employce in scmonty agpiring for promoriun could be promoted y
f. ‘That the impugned promotign Notificatiun dated 06/08/2020 communicatcd on
I}G/DG/Z“ '3 is perverse, discriminatory, against the Jaw, pungent and is a blunt «
blow of hammer on the rights of the appellant. it is not out of place to mention here
that thee appellant are teachers and have to lagk after their children as well as ailmg
dependent lamily members dnd.in these mn.umsmnccs in the presence ol’impugned
Notification -dated.06/08 /2023.cammunicated on 06/06/23 would not he able to _
serve in the department and which shali amourlt to the snatching of bread and
hutter of t{lu. poar cmpluyees ” L .

W

-

: -

e lt |s, thereéfore, humhly prayed that on_ the acceptance of s N I
the irrs;tan‘t Service Appeal the |mpugned Notification bearing
No. SO (PDLII::Y) E&D/1- 3!2020 DATED 06!08!2020 communicated
to Respcndent ch by Rcspnndent N01 vide letter’ dated
06/06/2023, may please be declared and ordered to be’ struck
down being Void, Ultra ‘vires to the Constitution of Pakistan and
agamst the fundamenta! prlnclp!es of natural justice.

lt is. further prayed thiat no. penal act;on as proposed and
envlsaged in letter  dated. 06!05!2023 may be declared ‘as
uniawful, |Ilegal and wuthout havmg any Iegal effect. T

e .

Any other rellef "which this honcrable Tribunal deéms fit '

‘and proper in. the circurnstances ‘of “th ase, may also be_
granted to thc appellant. - ; ;

" AFFIDAVIT: JTppellant
I lllw ar,lpell.ml] :,nlcmnly’dt.clare
that  the -~ ﬂllltl.l‘.ll.b of, loregoing
apphcation afe trug and corféct ta the
st of” my Imu'wlulI,c 2l helief and
nathing - has “been  concealed  thesé
{ram this 1lenoursible Court, '

Through

Eponent

e . : ' - et
.

-0



- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA_
M Na. e af2024 !
T Refto ,
Ser:\fi&e Appgal No ._._‘._;zozi

A KHAN AFZAL
: VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

-
[ ..

»

N ' APPLICATION FOR SUSPENSION - op IMPUGNED NOTIFICATION
~*" *  'BEARING™ NO. ;SO (POLICY) E&D/173/2020- DATED 06/08/2020,"
" . COMMUNICATED TO.RESPONDENT NO.2'BY RESPONDENT NO.1, VIDE
-* 'LETTER n.mm 06/06/2023 TILL THE FINAL' DISPOSAL OF CASE IN

. HAND.
Respectfully Submltted - o .
1_ That the Instant appl{cation may be L'reated as part and, parcel of service- appealof - ﬂ

- .the appellant

2 Thal: the appellant has bmught a good prima, facie .case and balance of convenience
. halso Iies in favor of the appellant ; ‘ : -

.t ey

3. That- there Is llkellhond success of -the appel]ant in the lis. And if the notiﬂcation L0 1
bearing :No. §o (Policy) " E&D/1-3/2020 Dated, 06/08/2020, -commiinicated _to 1
Respnndent No.2"-by Respondent ‘No.l, Vide I.etter ‘Dated 06/06/2023 is not
snspended the appe!lant would suffer irreparable Ioss.

-~

4. That valuable rtghts of the appellant Is involved in the case.

In view of the reasnns it is humbly requ&sted that the notification. heanng No. So
(Policy) E&D/l 3/2020 .dated - 06/08/2020, communicated to .Respondent-No.2 hy N
Réspondent No.1, Vide Letter Dated 06/06{2023 may kindly be suspended tll the final

* “disposal of the main appeal in hand ' « . |
I ’ . - . - . /] : o )

- ' . : Appellant / .
oo ‘AFFIDAVIT B ‘ " Through -
"I {(he appellant] do herehv solemnly |, Muhamméd Muaiz'z‘am'Butl: -
. | stated on oath that the' contents of Advocate Supreme Court .
fnregoing appﬂcatian are true and |,
[ comect to the best of my knowiedge. - ff&(
' and bellef* and ‘nothing-“has been * Muhammad Adeel Buitt LR
_ mncealed thereln this " Honorable i Advacate ngh Court o
) Court.” ki L. s ' . :
. », . .
‘ Oeponent |, . Sl e : :




SERVICE CERTIFIGATE -

It is cemﬁed that Mr. KHAN AFZAL S/O MJHAM'N[AD AFZAL is.

servmg in E & SE Department as PSHT at GPS ZOORMANDI from

1-02-1222 up to till date.

Durmg-.t.hls period he is very punctual and harquﬂcing teacher.

t

. SugliJDiws_ioﬁal Education Officer (M)
3 ..:. Dargai.l Malakﬂnd
. SDEO Mal¥
Dargai- M-:hkand

b

v .
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e . Dist. Govt. KP-Provinclal -

-\ _ - *District Aeconnts Offtce Malakand

oo, . Monihly Snlﬂry Sutcmcnt (Juu-mz‘}
Personal lnfnrml.lun of Mr mN AFZAL dfiéfs of MUHAMMAD AFZAL ’ "
Pumdﬁdﬂmnber 002437H)  CNIC! 1540106948877 CNTN: L L
nm::ramh.uam 1971 Enryi.nzoﬂovt. Service: 01.09.1997- . Length of Service: 26 Years 10 Months 001 Days

. - . ! r

Emplnym:nt Category: Active Permanent . a - .- ‘
Designation: PRIMARY SCHOOL HEAD TEACH B0002421-DISTRICT GOVERNMENT KHYBE
. DDO Code: MD$081-DY: D.O (M PRY) DARG . - S
Paym].l Section: 002 GPF Section: 001 - CashCenter; 10 .

" GPF A/C No: EDUMK004882* GPF Interest opplied *  «,GPFBatance: - 894,122.00 (provisional)
Vcndoernbu: . . . . e .
Poy and Aﬂowlnm Pay scale: BPS For-2022  “Poy Senle Type: Civil * BPS: 15 Pay Stage: 21

S . - .. . . .
) -, _Wage type . . Ampunt |7 ¢ = ng__type ' C e Ampunt
. |oooy'|{Basic Pay L 6550000 _ |1001.|House Rent Allowance 45% "] %3,524.00-
1210'| Canvey Allowance 2005 | 2.856.00 " | 1300 | Mcdical Allowance . : - 1. 150000
1505 | Charpe Allgwanee . . .~ 4000|1911 |Comipen Allow 2086 (1-15) 1,000.00
|2148]15% Adboc Retief All-2013 1 796.00 . = |2199 | Adhoc Relief Allow @10% ~ < 535.00
.|2316.| Tenching Allownnce 2021~ 1- 322400  |2341 | Dispr. Red All 15% 2022KP _° —_6,209.00
2347 | Adhoe Rel Al 15% 22(PS17) “| - §209.00 2378 | Adhoc Relief All 2023 35% o 2223200
. - T . : N g
Dedictions - General ’ .
W_l_:gg'_ﬁpe t -+ Amounnt ' L. “Wago type Amaunt’
3013 |GPF Substription "« * ' s} 429000 {3501 | Benevolent Fund - -1,200.00
3609 § Income Tox - P -2214.00. {3990 | Emp.Edu. Fund KPK -135.00
4004 | R Benefits & Denth Comp: = 1. o000 < o * i ' 000

Deductions - Loons and Advasnces

uacnn | . L D&c{lgﬂnn & .' l. Pr!nt.l;:ul amouat { - Dcd:.ihil_m - Balance
Deductions - Income Tox. o _ oL o

Payoble: | 34 199 BB Rccwemd tll IUN-2024' - 25,650.00 Excmpted: 8549.88 Recovernble: 0.00
Gross Pay (Rl.): - ‘113.625.00 ~Dedqtﬂqn.|: {Rs): . -8439.00 Nect Pay: (.R.n.): 105,186.00

* Account Nuznber PLSDOUDOOU&TB-S

. Bank Details: NATIONAL BANK OF PA.K]ST AN, 230620 NBP DARGA IMALAKAND ‘AGENCY NBP DARGA MALAKAND

AGBNCY
Leaves:® Opem;),anlmcc. Avniled: *  Eamed: - Belanee:
. . L] . .
City: MALAKAND Domicile: NW - Khyber Pakbtunktwe Housing Status: No Official
Temp. Address: . . -, T s
City: Email: khinnafrntpst75@gmoil.com -7
.
e -+
vy L ] ‘ -
r.'bam in
Systen gm:mf; docunen ercardancs with APPM 4. 8.12.90288550/25. mazm 0

T
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W GOVERNMENT OF
. ~ KHYBER PAKHTUNKHWA . |
ESTABUSHMENT DEPARTMENT - »
{REGULATION WING)

. . NOTIFICATION

_ Dated Peshawar the, DE{UBRDZD N
n exercise of the powers conferred by sectu:m 26 of Whe Pakhtunldma Chril Servants Act, 1973{Khyber
Pakhtunkhwa Act No )NIII) the chief Minister of Khyber Pakhtunkhwa [s pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appointiment #romotion and Transfer) Rulés 1989, the fn[luang
further arnendrnent shall be made, namF!y"" T o

-—

.o s
. tn rule 7, subruler {5) shall be deleted. .
: "« CHIEE SECRETARY
. . .- GOVERNMENT OF THE KHYBER PAKHTUNKHWA
{}A'NDS}:&EUEN-DAETE . SR <o . ) ’
Copy is furwardedt!o O ) . o : ; .

"1. Addmnnal Chlef Secretary. Govt of Khyber Pakhlunkhwa Planrung & Deve!opment Department}
2. ‘The Senier Mémber Board of Revenue, Khyher Palhtunithwa, -3

3. Al Adm[rustratnre Secretaries to Govt of Khvber Pakhtunkhwa

4, The an:{pal Secrelary to Governor, Khyber Pakhtunkhwa. -

5..- The Princlpal Secretary to Chlef Minlster, mwher Pakhtunkhwa ) L

6. All Divisianal Cummissioners in Khyber Pakhlunlthwa g . . .
7.7 Atk Heads of Attz:hed Departments in Khyber Pakhtunkhwa ) -
8. Al nutonamousfSemu Autonomous Bodies N’ Khyher Pakhtunthwa

-9, Al Deputy Commissioners in’ Khyber Pakhtunkhwa. = *

10, The Reglstrar peshawar High Court, Peshawar. ~ .

11. The Registrar, Khyher Pakhtunkhwa Service Tribunal Peshawar .

12. Tha Secretary, Khyber Pakhtinkhwa Public Service Cornmiss!on.. Peshawar. ’ .

13. The Daputy Director (IT}; E&A Depanmenl. ’ -

14. All'Section’ Qfficers in Establishment & Admmlstratlnn. Department. .

15. The Secticm Officer ( Adminl, adm:nlslratinn szarl.ment with the requaest to arrange 20 gazehe
mpies y ‘ .

16. The Careraker Administratinn Department
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A mesting regarding the subjoct mattor wis held on 06-07-2023 ot 1100 AM undnr
tha d:nlrmun;hlp ‘of Addltionat Scl:ratnnr Embl‘lshmcnt in his offlce. The fnllowlnu sttendod
the rneetlng .
1} NkME | , DESIGNATION
1{ Mr. Fol Wn,'l!d .Deputy Diractor Estoblishmant of Blrectorate Elementary &
{ Secondary Educntion Oepartmant .
2] Mr. Azfz Ullah - -, | Provindal Presldent All Primary Teachers Ann:laﬂnn‘
", - Khyber Pakhiunkinwa
34 Mr. Rafaqut Ultah Ganara) Seeretury APTA Peshaviar
4] Muhammad ishaq Sectian ORlcer (Primary} EASE Department Qv
Secretarial Khyber Pakfitunkhvsa Poshawae
2. The, rrraetlna mm:d with recitabion from Thn Holy Quran. The chalr welcomed the
parddpants. The szuty Director (Establishment} of Directosote of Elementary & Slmnda.rv
Edumﬁnn brlefed the forum’ mg;m!lna nsnnda Item In detall,
3. After thmadham dls:unlnn It was dm:ldnd 'lhnt Olrectorate of Elumantarv & Secondary
Edm:utlon Departmant. mzy examind tho case propedy ond submit & gelf-
mntnlnndf:nmﬂdalzd casa for onward submissian ta Estabtishment Ozpartment for further
necassary’ nl:unn.
. - P (R - ’
The menting ended with o vata of thanks fram the Chalr, ’
. . !
(Mr. Fadl Wahtd) - . .
Daputy Director-1
EASE Ompartmgnt . ) '
i ,
Provinelal President
All Primary Teochqrs Assadotion : -
Khyber Pakhturhvia,
{Mr, Rafagat Ullah) *
General Sceretary APTA
Peshawar 4 _ ’
{Muhommad Ishaq) e ) *. -
Section Officer [Frtnmry:Malul ¥ ’ Y
" E&SE anuﬂmnnt ’
- -
_ (Abdullah) ‘ o
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e Tho Sgeretary o qunrnment of I{lsyhcr Pakhtunlhwa, ..
.'-'; : Elamcntnry & Sccnndd‘ry Educntlnn Departmenk: - ’ '
1 Sublece - -cmnmce AEGARDING DELETION op nuuz 7(5) IN THE .

l{H\'BBR PAIGHTUNKHWA. CVIL SEIIVM\'TS [A.PPDINTMENT. .~
PHOMDTION J\ND TI‘U\NSFER] l'll.ﬂ..ES, 1989, . " X
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oo &r\f\@!\\up__
To, X ~." .
1) . Secretary to Government.of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .
-2y Secretary to Government of Khyher Pakhtunithwa, Elementary and Sccondary
liducation Depastment, Civil Secretariat, Peshawar -'
4} Director lementary and Secondary Fducation Department

v

Sir/ Madam:- , . _ N : .
Your lonorable authority promulgated -Notification No. SO (Policy) "E&AD/1
372020, duted 0670072020, communicated to Klementary & Sccondary: Education 'vide
letter dated 06406723 wherein it has been made mandatory to the cmplayees to avail the
promution, otherwise, disciplinary action shall be tiken against the employces. ‘Fhat, as per
nutfication No.SH (Policy) 7EDAD/1- 372020 dated 06/08/2020, the right of loregokig of
prmnetion was withdrawn and the Government of Khyber 'Pnkht_u_nkhwzi'”Es’fablishmcnl
Department (Regulation Wing) deleted Rule 7(S) fn the Civil. Servants (Appointment,
Promption alidi'l'ransfer) Rules, 1989 vide nntification no SOR-VI (E & AD)/1-2/2020 dated
06-NH-2020. Thats Lthe Dircéctorate of Elementary & Secondary Education- iKhyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(8}) in Khyber
pukhtunkliwa Givil Servants (Appolntment, Promotion and I'ransfer) Rules, 1989 in respect
« of which the Establishinent Department vide, its letter No. 50.(Policy) E&AD/1- 372020
dated Peshawar the June 06th, 2023 dirécted the Dircctorate of Elementory & Sccondary
Edneation that Rulg 7(5) in the Khyber Pakhtunkhwa Civil ‘Sérvants -{(Appointment, .
Pronuation and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and tierefore, no provision exists to decline or forgo promotion and it is obligatory upan
every tivil servant 1o accept promotion under every condition. That. Dircctorate of
Ehmentary & Secondary Education Khyber Pakhtunkbwa also'wrote a letter to the affice of
Establishment & Administrative Department  vide No SO{Primary-M) L&SED/2-
2/Appoinument. Rule/2023 dated 23-08-2023 to .reconsider the 'amendment made in
Khyher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it il negatively affected a large number of teachers and espucially fémale teachers. In
.the meanwhile, the department vide its letter dated B7th of September 2023 directed the
burectorate of Elementary & Secondary Education Khyber ‘Pakhitunkhwa’ that necessary ’
puidance has already been provided to the department and therefore no provision.cxists to
dewine-or forgo promotion.and those teachers who do not comply with the promotion .
order of the competent authority or try to evade, promotion through different means shall
be procecded under-the Khyter Pakhtunkhwsa Civil Servant (lifficiency & Piscipiine) Rules,
2011, 7 . : ) ' _ .
- It is; therefore, humbly prayed that on the acceptance of
the instant lﬁepresentatian; the Notiﬁcatiun_béaring No. SO {POLICY)
E&D/1-3 1-2020 JATED. 06/08/2020, communicated to vide letter dated

06/06/2023, may please 'be declared and ordered to be struck down

~ “being Void, Ultra vires to the Constitution of Pakist d against the
" fundamental principles of natural justice. : @‘
Dated __L_J0 42024 ! K HAN AF'Z.AL-
. f - l‘ .
LS g MUHAMMAD AFZAL
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BEFORE THE SERVICE TRIBUNAL PESHAWAR Y

L

Kuan AFZAL

ﬁppellant
Versus .

L ."'

niGovernment ol KP & others _ .
: : ! R Respondents

P
. -

| (the Appellant)

[

"do hereby appoint and retain

v

Lo act and appear, for me in Ure above Suit and on my behalf to conduct and prosecute (or
delend) the same and all prnct:t.dingb thit may be ta!r.en |n respect of any - petition
cannected with the sameoF any decréc or ordcr pas:cd thcrcm and Applications for review

~
to file and u_htam rcturn of dncuments and to represent mc/us and w take all nccessary
" &7

v

.
LR

steps on my/our behalfin the above matter.’
- s ' )
. '. . * . 4 i ‘. ,
1 aree Lo ralily all acts done by the aforesaid Advocate in;pursuance of this Authority.
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. APPELLANT

b

ACCEPTED®
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