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S.No. Dale of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

07/10/20241 .'IHic appeal pi'cscnicd today by Mr. Mtihaminad 

Mau//am Butt Advocate. It is lixed lor preliminary hearing- 

before Single Bench at Peshawar'on I 1.10.2024. Parcha Peshi 

giN'cn U) counsel for.the appeliani.
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■ A.Copy nfMoritlily Salary.account

Copy of ifatificntion.No..SD (Polliy) EV AD/l- , 
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Copy oflmpiigncd Letter dated |une 06th, 2023
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNraUWA ^
tn Ref to m2. /2p24* Service Appeal No.*■ > . 4

r

Khan Aftal Son of Muhammad Afeal, PSHT (BPS-ISJ ■ 

CPS Nari.Tehsil Dargai & District Malaltand
.......... J^ppellant

VERSUS C

1) Secretary to'Government of Khyber Pakhtunkhwa, Establishment Department, CMl 
Secretariat, Peshawar

2) Secretary to. Government of Khyber Pakhtunkhwa,. Elementary, and Secondary 
Eduratlon Department, Civil Secretariat, Peshawar r '

Director Elementary.ahd Secondary Education Department, Civil Secretariat Near MPA

Hostel, Peshawar
-3)

... „Respondents

'^PRVlf E APPEAL UNPPIt SPmON 4.OP KPK SERVICE TRIBUNAL ACT

flfTAlNST THE tMPIIfiNEnV- NOTIFICATION REARING1974.
Nh-SOfPQ||||f^E^A'n^1.3/202n.-nATED O6/Q8/202Q: COMMUNICATE . 

TO RESPONni-NT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT 
• WAS STATED-THAT SUR RULE S oV RULE 7 OFKHYBER PAKHTUNKHWA ^

rrvit. SERVANTS fAPPQlNTMENTi PROMOTION AND TRANSFER1 RULES.
A.

19S9 STANDS DELEXEQ

• PRAYER:

OM ArrEPTAistrE of instant' service APEEAI. the impugned 
nPARIIsir. NO- so 'fPOt.lCVl V&AD/l^/2020. DATED^NOTIFirATiON

06/08/207-0.-COMMUNICATED TO RESPONDENT NO. 2’VIDE LETTER 

uATuD 06/06/202^: MAY RR’nECl.ARED AND ORDERED TO BE STRUCK 

PFrtJn' vOtn AND tttTRA VtRF.S TO THE CONSTITUTION OF

tilSTICE AND

nflTcn

DOWN
PAtrtSTAN AND FUNDAMENTAL^PRINCIPLES OF NATURAL

y V

' 'J'

Ar.AtMST THE RIGHTS OP APPELLANT. / r:.
A

ANY OTHER RELIEP WHICH THIS HONOURABLE TRIBUNAI

^ANO PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

DEEMS E1I

GRANTED TO THE APPELLANT.

WESPECTFULLV SHEWCTH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. - . ,
Copy of Appointmeir't letter is annexed as AnneXtiT^ A*.
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■<:. Thiit as per KhyUcr Pakhtunlihwa [Appointment/-Promotion/ Transfer) Rules, 
iy09; as well as in other sister services of the other Provinces and Federation as 

.well, availing of promotion by the employees Is always optional and the employees * 
as a matter of right may avail or forego their promotion and the next employee in 

. seniority list is to be promoted.

■ It. That some employees..specifically have foregone their promotion as they could not.
-■ serve in the areas where there is no facility of accommodation and no houses of 

their elders are available to look after them in faj’-llung and solitary mountainous • 
hard areas, and as per Seclion 25 of per KP. Civil Servant Act, 1973. rules to the 

’ ■ extent of terms and condition is framed by the Chief Minister and such promotion
rule.s are not mntle applicable with retrospective effect The mics framed are 

’ ^published in the Cazette notification and part and parcel of KP Civil Servant’ 
Appointment, Transfer and Promotion Rules 1909.

. 'I. ' That Government of K.P without following the rules position mentioned in Para 6
' a(ipvc promulgated' Notiflcatlbn No. SO, (Policy) RSAD/l 3/2020, dated 

■ f 06/00/2020, communirated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the cmp!oycc.s to< avail the promotion, 
oihcrwI.s#- {lir,:lplinary action shall be taken against the omploydes. The impugned 

, Notification is repfoduePd as under*

\ ■ '

r i
I

• (.

V• *
\%

«

1:

"Furthermore, diose ofnccrs/offlclals who do not 
comply with promotion order of the competent authority 
or ti'y to evade promotion tlirough different means shall 

^be proceeded against under Khybcr Paklitunhhwa Civil 
> Servants [Efnciciicy niscipline) Rules, 2011, please".

S. . I'hat as4icr hotification No. SI) (Policy) /I’DADA' 3/2020 dated 06/08/2020, the 
right ofTorcgblng of promodon was vvithdrawn and tlic Government of Khybcr 
I'akhtuhkhw'a Ivstablishmcht'Dcpnrtm'cnt (Regulation; Wing) deleted Rule 7(5) In 

^The Civil Servants (Appointment,- Promotion and Transfer) Rules. 19B9 vide 
■ nutificalion no bOR-VI(E&Ab)/l-2/2020 dated 06*08*2020.. ,

^ ,Ctipy of Impugned notification No. SD^PoHLt) EV AD/1- 3/2020 dated 06/0H/2020 
is attached as Anncxiirc B-*

& .
/.
i

«<

f

S

y

’ 6. That the Directorate of Elementary & Secondary Education Khybcr Pakhtunkhvira
Peshawar asked for,guidance regai^irig deletion^of-Rule 7(5) in Khybcr ,*■

' Palditunkliwu Civil Servants (Appointment, Promotion and Traiisfer) Rules; 1989 in 
rc.spert of which the respon(lent“No. 1 vide its'letter No. SO(Policy) li&AD/l* 
3/2020 dated Peshawar the June 06th. 2023 directed the respondent No 3 
(Directorate of lilcincntary & Secondary Education) Cliat,Rule 7(5) in the Khybcr. 
Paldituhkhwa Civil Servants (AppoinUnenU'Prpinotidn and Transfer) Rules, 1989 
has been deleted vide notification dated 06*08*2020 and .therefore, no provision 
e.-iists to decline or forgo'promotion and it is obligatory upon every civil servant to 
accept prnmntion under every condition. . .. " '
Copy onmpiigncd i.etter dated }unc06th, 2023 is attached asAnncxiiciLC 

- * '
also held In the otTiee of Additionaf'Seerctaiy' •

V

i
: . >i
• V

Th:it thbrcalXcr Iht: meeting w<is 
l•;stabli.sllmc■nt on 06-07-2023-in which it wos-dedded to examine tlic case properly 
ami submit a self-contained/ ainsolidated case for onward submission lb'the 
I'istablishmcntDepactmcnt for further necessary action.

7.
V' .*

1

^<1' * m 4♦I

U. . I'hat the Respondent No.3 i*c.'Directorate of Elementary & Secondary Education 
< Kliyber-I'akhtiinlUiwa also wrote .a.^.lettcr to the bflicc of-. nsmbHshmcnti>& 

' "Administrative Department ^ vide Nq-; sd{Primary*M) E&SCD/2*2/Appolntmcnt 
Riite/2023 dated' 23*00*2023 to. reconsider the amendment made in Khybcr
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I’akhtunkhwa Civil Servants^lAppdintmcnt. I’romotion and Transfer) Rules, 1989 as
it had ricgativuly afre'ctc'd a large number of teachers and especially female teachers.
Copy of Letter dated 23-0R-2023 is attached nsAnnextire.R••

That die respondent vide its letter dated 07th of September 2023 directed.die 
Directorate'of lilementary'& Secondary Education Khybcr pakhtunkhwa that 
iiecc.ssary guidance lids already been provided to tlie department and therefore no 
provision exists to'decline or forgo promotlqn and those teachers who do not 
comply with 'the promotion order of the competent authoriQ/ or try to evade 

-promolion tliroiigli different means shall be proceeded under the Khybcr 
Pakhtunkhwa Civil ScrvnntfEfficlency & Discipline] Rujes, 2011.
Copy nriiiipugiied letter dated 07-09-2023'is attached bsAnnexiire F

‘I'hat the petitioner feeling aggrieved, filed Representation to the respondents in 
person,'and also approached to respondents tlirough •Al’TA President-but the 
grievances of the appellant have not so far, been redressed.
Ciipy.oliReprcscntatlon ugainst the s-ntd nnlitlcatinn is annexed os AnnuxureC&Jt' .■

That feeling aggrieved from the letters dated 06*06^2023 and 07-09*2023 and the 
deletion ol Rule 7(.5) in the.Khybcr Pakhtunkhwa Civil Servants.(Appointment. 
I'rumbtion and Transfer) Rules.1989; thc-petitloncrs filed this Hence, the Instant 
service appeal is filed on the following grounds:-'

9.
S

V.

.*

111.

n.
• »

■*
.*\

%■GROUNDS:-

I
That as per various Judgments it Is csUibllshcd'and sctdod principle that executive 
notificalions cannot be given retrospective cffccL A valid NotiFicalJoh wlifch confers 
rights is always applicableiwith prospective effect however, if an amendment, 
notification lliat adversely effects interests‘ of the employees or causes 
disadvantage Co the employee is not tenable in the eyes of law. The notiRcatCon/ 
guidance dated 06/00/2020 06/06/2023 arc liable to be set-aside.

That there are no'terms and conditions of service mentioned In the appointment 
order of tllc-'appcllant wherein,, availing of promotion is mandatory. It is further 
suhmltied iliat'cmpioyccs in the past have foregone llieir promotion along with 
llierr posting. It is submitted that when domestic and other personal issues do not 
permit tlic cmployccs/appcliant to avail the promotion order and in that case, die 
empldyees who.foregone fhejr promotion wore allowed not to avail die promotion 
for a pcau'U (jr 04 years and on second-refusal the employees were permanendy 
dchurrell from availing the facility of promotion during thejr entire seivlce.- Hence 
the employees hlmself/hcrsclf forebear agonies of foregoing their promoiioms. As a 
result, junior ,to'the appellant according tp the order.of seniority cum fitness arc 
granted promotion to next rank.,

That as per Civil Servant laws, promotion is a kind of appointment wilidi is always 
optional t6 get promotion or not. hence the impugned notiFication is void, illegal and 
against die law anil tlie same to the extent of thc'appciiant is liable to be set-aside.

That it is*filrlhc> sulimicted that on account of grant of promotion, some employees 
who are sulVcring'from severe medical ailment or facing acute domestic issues 
cannot avail prumoliun with transfer in other areas, tiicreforc, no employee can bo 
compelled to accept tiic promutioii compulsorily which is not bcncfidal to the 
employee but If an employee docs notiavall and get benefit of her promotion it must 
he optional for the employees as to whether to avail or'forcgo the benefits. Any 
promotion without willingness o.Lemploycc Is Illegal and'llabic to bcsetnsldc.

a.

1.h.

■I:

'i

■3:c.

d.

\
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L‘.- TItac non-availing of promotion.and foregoing thereof docs not cause loss to the 

governniunr cxdieciucr and in consccjncncc of foregoing promotion, pave way to the'
' next employee in seniority, aspiring for promotion could be promoted.

r. That the impugned promotion Notiilcatiun dated 06/08/2020 communicated on 
06/06/22^i3 s'perverse, discriminatury,'against the law, pungent and is a blunt ^ 
blow of hammer on the rights of the appellant It is notout of place to mention here 
that the.appellant are teachers and have to look after their children as well as ailing 
dependent family members aiid.in tlicse cia'umstnnccs^ih the presence oflmpugncd 
Notincation dDtcd.06/08 /2023-cnmmunicatcd on 06/06/23 would not be able to ^ 
.serve in the depaVtmeht^and which shall amount to the snatching of bread and 
butter of tlie ptiur employees , ‘ ‘ "

..'v^lt is, therefore, humbly prayed that on. the acceptance of 
the instant Service Appeal;. the. impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED .06/08/2020, communicated 
to Respondent No.2 by Respondent n6:1,- vide letter'.dated 
06/06/2023, may please be declared and .ordered to be'struck^ 
down being Void, Ultra.vires to .the Constitution of Pakistan and 
against the fundamental principles of natural Justice.

Tt is. further .'prayed that no penal action as proposed and 
envisaged, in letter/dated 06/06/2023 may. be declared as 
unlawful, illegal and'without having any legal effect. ‘ -

Any other relief, which this honorable Tribunal deems'fit 
and proper in. the circumstaneps of 
granted to the appellant. '

*5*

1:

l\K*
.•T.

*
.s

1

2'

•
may also 'bease,

Tl^ellant /j'
AIM-IHAVIT:

t

1, (lliu appcilatu) solemnly'declare 
lli.li ihe ' ctiiitenis uf. foregoing 
;i)i|)licaiiiin afe true and.correct to the 
lie.sl urtiiy l<nuWk'dgc .aiUr, l)i'lilT and 
iiiilliliig has' been coiiceulcd tjierein- 
li(im ihij lldnoiirnhle CourL/'''^

i ■. ■liirbiigh
•

Muham Muo^am BuU 
' 'Advocaicouprcptc Court.

t

I' •• ^onent *»
1

I «
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-Pof2024

V ■

C.M No_

'' !n Ref to

Service Appeal No. * '• 2024
;

7i i^han AP^2.AL
VERSUS

4

Secretaiy to Government of Khyber Pakhtunkhwa,' & others

*
APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING " NO. ,SO [POLICY) B&B/1-3/2026 • DATED 06/08/2020, * 

- COMMUNICATED TO.RKPONDENTNO^'BY RESPONDENT NO.i; VIDE
/ ■ L^BR DATED. 06/06/2023 mL.THE nNAL* DISPOSAL OF CASE IN 

HAND.

y

4>• s'

Respectfi^y Submitted:- - . .
«*.*• *'■ «*• •

L. That the Instant application may be treated as part and ,parcel of service appeal of 
the appellant

2: That the appeUant has brought a good prima, fade rase and .bdance of convenience 
■ .'.also lies in favor of the appellant; ' •

3. That there.Is likelihood success of the appellant in Ae lls And if the notification 
bearing .No. (Pplicy)"E&D/1.3/2020 batedcq6/0a/2020. communicated to 

'Respondent;No.2'by RespondenrNo.1, Vide Letter Dated 06/06/2023 is 
suspended^e appellant would sufier irreparable loss.

4

I

not

4. That valuable rights of the appellant is involved in the case.
. ‘-P

in dew of the reasons, it is humbly requested that the notification.bearing No. So 
(PoliQf) E&D/1-V2020; dated 06/08/2020, communicated to .Respondent No.2 by 
Respondent Nal, Vide Letter Dated 06/06/2023 teay kindly be suspended till the final 

' disposal oftiie mainappeal Inhand.;

f*

9>

Appellant
AFFIDAVIT ■*- Jt'nirough^ .4

■f

' I (the appellant) do hereby solemnly 
' stated on oath that, the contents of 
foregoing', application are true and 
correct to the best of my kno^edge, 
and belief'and nothlng^'has been 
concealed^ therein this Honorable 
Court

Muhammad Muazzam Butt 
Advocate Supreme Court

4
9

Munammad Adeel Butt 
Advocate High Court

j

J . t

*

•t '

y*

Deponent

-r
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\ SERVICE CERTIFieATEA »

9V
%

, r
It is certified-that. Mr. KHAN AFZAL S/0 MUHAMMAD AFZAL is.

serving in E & SE Department as PSHT at GPS ZOORMANDI fit)m 

01-09-1997 up to till date.

During this period he is very punctual and hardwoHdng teacher.
t

).
Sub Dmsional Education Officer (M)

3 L . Dargai:Malakand
SDEO Malt- t.Dnrgifi M.'ilnknncl

4
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V; \ • Dlst Govt KPrProviiiclQl 
'Dfitrlcl Accotuls pmn Molalund 
MoDlhly SalarySuteneat(Jui>e-2024)

•T%
•t, • 1

i

Pmonal lofonnaUoa of Mr KHAN AFZAtdM/s of MUHAMMAD AFZAL
PmottodNumlw 00243710 CNIC:'lS4010694B877
01110 0781111^03.04.1971

NTN:
EntiylBtoaovL Service: 01.09.1997 . LeitglhofServ{ce:26Ycan lOMoUlisOOl paysr

f
•V' Employment Category: Aellve Pemmaeot 

Desi^B^; PRIMARY SCHOOL HEAD TEACH 
; DDO Code: MD6081-DY: D.O (M PRY) DARC

GPP Section: 001

B0DO242l-DISTRlCr GOVERNMENT KHYBB .
s

Payroll Sectiiw 002
GPPiyCNo:EbuM^S82- GPF Inleimt applied 

' Voidor Number 
Poy ud Anowadm:

Cash Center 10
► .CPFBalanec: . 894,122X0 (ptovidooal)

* Pay scnle: BPS For-2022 'PoyScnleType:Civil ' BPS: 15 PaySlBgK 21
'V*

* Wage type AmountWage type ; ■■ Amount
••3X24,000001' Baric Pay 65X00.00 1001 Hotee Rent Allowance 455tA

Medical Altewanee . ■ 1X00.001210 Cdovey Allowance 2005 2.856.00 » 1300
Comoen Allow 20% (1-151Charge'Allowance. - 40.001505 1911 1X00.00

iSHAdlioc Relief All-2013 AdhocReliefAllowlSllOH21992148 796.00 '■ - < 535.00
pjgm.RedAll l55t2022KP2316 Teaching Allowance 2021 • 3X24.00 2341 6J09.00

'AdlioeRelAllSX22n»S171 ' e- 6X09.00 ' Adhoc Relief All 2023 35% 22X31002347 2378

Dedaeliona - General ■ >
A- Wage type • • Amonnl Wage lype■ ■ -* AaMunt'

OPF Suhmriptlori' •3015 -4X90.00' 3501 Beeevnlcnt Fund -1X00.00
Emp.Edu.FimdKPK3609 IncdirgTm - -2X14.00 3990 -135.00

R. Benefits & Death Comp: •«4004 ■ -600.00 - 0X0

.DeducBoni - Loans and Advances

I Loan I |. Prlneloal amount I • Deduction • I•. »• Description , ^ Balance

DcdutUons - Intome Tax
Payable:. '34,199.88 Recovered till JUN-2024: -25,650.00 Exempted: 8549X8 Recoverable:

Gross Pay (Ro.): - 113,625.00 Dcductlqni: (Rs.): . -8^39X0

Payee Nome: KHAN AFZAL 
'Aceount Number PLSmo00006723-8 
Bonk Details NATIONAL BANK OP PAKISTAN. 230620 NBP DARGAIMALAKAND AGENCY NBP DARGAIMALAKAND 
AO^CY, - . '

0.00

NctPoy;(Ri.): 105,186.00
I

Leaves:' * Opening Balsnce: Availed: Earned: Balance:

Penimeni Addf« MKD 
City; MALAKAND 
Temp. Address

Domieile: NW - Kbyfaer PakbluokfawB Housing Status No OfGcial4

City; Email: l{hitnafnlpsi75@ginnilxom

A

^stemgaiereuddDtBmBalneteonimcauitliAPPm.6.IZ9P8SJ9a/2S.06ja24M.0)
*E/^Amliriaiaao^SffER'nCESn2.p7^4/l9;lt:4^

a.
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GOVERNMENT OF 

. KHYBER PAK^NKHWA . 
ESTABU5HMENT DEPARTMENT 

{REGULATION WING)

L % •»
>

,vr
NOTIFICATION

Dated Peshawar the, 06/08/2020
' *.

In exercise of the powers conferred by section 26 of Uie Pakhtunkhwa Cfvll5ervanlsAct;i973(Khvber 
Pakhtunkhwa Act No XVIII] the chief Minister of Khyber Pakhtunkhwa is pleased to direct lhat In tte 
Khyber Pakhtunkhwa Cvil Servants [Appointment Promotion and Transfer) Rulu 19B9, the followlns . 
furtheramendment shall be made, namplyr*-' ’ ' '

T,?•

AMENDMENT’

In rule 7, sub*ruler |S) shall be deleted.:

«* V « CHIEF SECRETARY 
GOVERNMENT OFTHE KHYBER PAKKmNKKWA

!
' (ANDS): & EVEN DATE

i
Copy is farv/arded u

' 1. Additional Oilef'Seaetary, Govt of Khyber Pakhtunkhwa. Planning & Development Depa^ment)
2. The Senior Member Board of Revenue, Khyber Palditunkhwa.
3. All Administrative Secretaries to Govt of Khyber.Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa. ..
S.. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. -All Divisional Commissioners in Khyber Pakhtunkhwa.
7. ' Ml Heads of Attached Departmenis In Khytu'r Pakhtunkhwa. ' '
8. AIlAutondrhous/SerTiiAutonomousBodieslnKhyberPakhlunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa. ' • •
10. -The Registrar, Peshawar High Court. Peshawar.'
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary, Khyb*er Pakhtunkhwa Public Service CommissIoruPeshawar.

‘ 13. The Deputy Director |IT}; ESA Department
14. All'Sectlon Officers in Establishments Adminlsntloh, Departnvent
15. The Section Officer’! Admin), Administration Department with the request to arrange 20 gazette 

copies. ,.
16. The Caretaker, Adminlstratjoh Depariment.
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Dated Pahswar ths June ZS> 2023
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The Olre^'r
EtemenQiy fiiSecanddiy EdusDun Depsnnsnt 

'' KhybsrPohhtunlihwa. Pcshav;ar

J

»S
t

AtliUIloti Khan ProEldent '
• President
, AllPiimaiyTcacher'tAssod^oatU'

GUIDANCE RECARDINC DEUTION OP RULE 7^ INTKB KHYGER 
PAIOm/NiaWAC|VILSEnVANTS(APPOINTMENT,PnOMOTmN • 

._ANDTRAMSFEn)RULES,ion9.
. * * . • I

lorn directed to rerer In subject iiGtedabmro'and to enclose here svlthalettsr of
EsTabllshmcnt Department tcHer No. SO {PaIley}^D/i*ii^021) dated 0£ june, 2023 and to ststa 

■ that thonblset meetinsb to bo hcld^on 06 juty, 2023 ct UdlO AM In this department under tho 
ClmlrmBnit|lp or AddlHonnl Sberot^ CEslab) EASE Department In hlsonico.

You arc, lharerore, requwed to depute a representadvo of your respective 
Ooparemont to oticnd tha meedns on o data, ttme A venue as tnentionad above, ploasb

EndiAA

i'

•a
■>

• Subjeeb

1
I V

^1*

•*.
I 2.■

\

\

(MUHAMMAD tSHAQ]
SEcrroN opPi'cEn [primarv maiji]

.r- •••I
IV

!*'•: hCopy Torwarded to thei 

1. PS to Secretary, EASE Department Khyber Poldituntdiwa.
f
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I■ MINtna QP Tti£-Mmi te l gfBaunmrt AwlieAltPW 'lUawnTm
. MoviNaAi rttennaff Iah JinSTSIr

V.iBV MB. ATI? IHUH 
TEAcaiMt AIS0CIAT1OM ntYieB-ffAKHTUMlCHWA 

BEGAHPIHO O^PtieT|Qfl‘f<B nyu 7(3^ 71,7 SBIVAHl'lAFPalHTMSUT
IRANSFER RUlKimt .

1 k i’ A.;PROMSflTONk Ii! A (rae\lno regolcSrig ihe wblscl mallai v;m hetd onOA-O^-^on al IliU) AM 1 N 

•' undei tha Cjulrmanjl^ ol AddlUdnat.Seoelny EstobQihmenl In M oIRcs. tne*'
‘ (allowing qllerded Ihe'meaUnB. ’ '

' I. •e
■ : *

,4 I(
Q; Ii *.*«

i

58 i • . ^AM? .DUIGHAT10N••v tI : Dapuly UiaelM EilafaBihmanl el ObeeloielB 
tlemenlay A ieeotntefV.MucoIbn Dapcrtmenl

! piDYintInl f rojJdenI aB Pilmonr Teachw
> AiioeiaUan. ' . v _

* ‘ Khybgt PohhiunVhwa ~
OoneJoJ iBOclotv AHA yohownf «

iaelbn dlBeai (Frinw) EA58 DepoilmanI CMB
■ iacietoilolKhybwfdAMuBtthwcfeihowot

t

Ml. FozolWahtd t
t

2 (Ml. AiliUSoh
;

1 • Ml. aelogal UDotr I• '.* .
■ «

..i^ohammdd UhflQ4
i

\ •(».V f
2. Shb IjiBellriB iloilad v,i.f.‘,eellDlidn bom the My Ouran. Ihe chad wnleomad 
The oorilctapnli..rh9 DawlvDiiccici |?»loWhl>mon|-J ol BjaclofolB ol Bsmanlorv t 
Secoftdory Educo’llori.bteled iho tenim legoirfng ogando Ham In deicrt.

4

!t*•

............. .. irveodtaiiB'dliarttonU wQ$,dqdd8d Ihol tUiBClmole ol BemanKw t
Seeandory Education O'oiKBtfnanl may eiomlfto Ihe otb pfoperty omJ lubmll o

onwcd'iubintefon »o E.lobfthmenl

3. Allei

:
sell'Conlolned/conseOdaled eoie loi'
Dapaitmcnl I61 luilhei necesmy aeUon. .

The meortna ended wjlh a vnlo onhonUs Iram Ihe Choir.4 * »*. •

Piovtnelol PresWenf .
■ MPibnav rtochora AuocIqiSon 
' , . Chybei PoWitonMiwo

1.
■

• fMr. FoielWaWd] • 
Oapuh' OlrBeIor-[ i*-'
Eije OBDOrt'K^ ^

» V

:
• :■

\ II (*•

(M: !•fMr. BofoqoJ UBoli)
» ' SanemI Sadalary APIA

iedtan OSIecMMmoiyMale) 
E&SPOepadmsnl Vf

Pejhovvof *• » •
• I

k

I r. (AhdultofiJ 
AddDloniri SBoeJeiv (EilnhlWimBnlJ 
- El^iE Dsporlmeni
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•41
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jaitmrgS-PF THB MEEn^g REGABDING APPUCATtnn .iln.MrTr,n mb «t» I...AU 
BoyiNflAt, PBEStPEMT-ALI. PRlMABY TEACH^ flannAS KHVBPn '
BEQflHDINGJJF DElenON OiflULg 7f3l IM THE OVIl SEBVAUr lflPPntMrtL.F*T "HOMOnow

Ii (
:V-

AlEiN^EBiULd 1SH9I. -■ -

•I ^
A mesthiB regarding Uid subjsct mattor wm held on 0&<J7-^023 nt ^1^nn am under 

the piBlmiBruhlp of MldlUonal 5ecr#ta>v Ertabllshmont In his offlCB. Thn fbllowbia 
thcmeeUng ‘ '

.*
attended

» Slf NAME I 
Mr. FaulWa|\Id

DESIGNATOM
1 Deputy Dlraetor EODbllshmant of Dlrectonits Elementary 6

Secondary Edueatlen Oepattmoot.____________^
Provlndat Prcildont All Primary Teachers Anaelation: 
KhybBrPahlitunlihwa _______ •
GaneralSetretniyAPTAPghavnir________ |__________
Scedert ORIcci (Prtmary) EASE Ocpsrtment OvIl 
Sooctarlal KhyberPakhhinlihwa Peshawar

Z Mr.AtbUlIah '^ I
I

3 Mr. Rafaaat Ullah
Muhammad bhaq4

2. The.nTeellng started tvlth redtallan from The Holy Quran. The chair welcomed Iho 
partidpant*. The Deputy Director (Eilabllshment) of DInictornte of Elementary & Soenndary 
Eduotton briefed the forum*rogardlng ogahda Item In detaU,

3. After threadbare discussion U was doddod Ihot OlrcctDrato of Elementary ft Secondary 
Edratlon "Department, may examine the cub property and submit & self- 
eontalned/consoDdated case for onward submission ta Establtdiment Oepartment far further 
necessary' actlotu

1.

The meeting ended with a vote of thanks from the Chair.

/.I'*
(Mr. fatal Wahid)'
Deputy Dlrector>i 
EElSE Oapartmqnt 

I
Provlndal President
All Primary Teachers Assodatlon
Khyber Pskl!tutllihvai<

a.
t

:

(Mr. nafaqat Ullah) , 
General Secretary APTA 
Peshawar

I ;
*1

r«*.
(Muhammad Ishaq)
Section OBIcer(PrtmnrydMale) - 
E&SEOcpaitment^'

9

V.

I (Abdullah)I

I

V :^ .
t
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I >
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necessary (juidonce has olnady bew icndcred to yoiirj,o 

. - even No. dated OG-OdJOiatcopycndDScd)^

Dear Sir,
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* GOVERNMENT OF KHY3EP. PAKHTUNKHWA 

BSTABU’SHMENT DEPARTMENT.
No. s6(Pollcy}EAAD/l-3/Z020 

Dat^d PKshawnrthe ScptemberO?, 2023 ^

fV
I *

; 1.» A\

To t

\ V *J

.Tho Secretary to Government oF Kliyfacr PakhtunUhwa, 
Bemcntory&Sccondit^ Education Deportment '*

|-CU1DANCE REGARDINC DELETION OP RULG 7C^ IN THE 
^CHYBBRPAItHTUNJfflWACIVILSERVAirrStAPPOmTMENT. . 
i PnOMOTION AND-TRANSFER) RULES, 1989.

1

I
t

Subjccc •

I

Door sir. ' • .

directed to roFer to your lottor No.'SO(Prlmary-M]/EfiiSED/2' 2/Appointmcnt* 
Rule/2Q23 dated 23.00.2023 on'the sub|c« noted obovo.ond to-^te that necessary ■ 
guidance iins alroady been ,tendered to your good office vide this department letter of even 
No. dated 05.06.2023 (copy'endosed],

.* V.I am

I .*

.*
) .Yours faithfully.

1• I •:

,»*
I Officer (Policy)Scedo

pnricr. nrpvpn Nn ft tlace
'4

• 'Copy forwarded .to Ac:-.
1. PS to Special Secretary (Rc^, ^tabl^hmentDepartment 

, 2. PA to Addltlonal Secretary (Reg-IQ. EsAbllshmwt Department 
3. PS-to Depu^ Secretary (Policy), Establishment Departmorit
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I) .Secretnry to'dnvcrnment.of Kliyber Pakhtunkhwa. Establishment Depa^cnt. 
Civil Secretariat, Peshawar

ii) Secretary to fiovomment of Khyher Pakhtunlthwa. Elementary and Secondary 
liducalion IJcparcment. Civil Secretariat. Peshawar 

H) Director lilcmenta'ry and Secondary Kiducation Department

Sohioct: pFPnRSt-NTATIQN ADAINST THE IMPUGNED NOTIFICATION BRARLMfi
MO «;nfpni:icvi»--ig.An7i:^ti?n2n. DATED •06/08/2020.__ COMMUNICATED—IQ
cprorranv TO ftnVRRMMrNT OF KHVBER PAKHTIINKIIWA. ELEMENTARY-& ;

POnCATtON nRPARTMEMT ViDR l.ETTER nHft/0fi/202S. WHEREIN IT
WAS «n'ATrn that stin ntii.c 7 of khyrer pakhtlinkhwa civil

pnnivinTifiM AMH TltANSFRItl RUl.ES.'iqBQ STANDS

SreONDARY

SI-ttVANTS fAPPOINTMCNT
pni.irrnp

Your Honorable authority pronmlKatcd •t'Jotincation No.- SO (Policy)
S/V.il^ll, dated 06/iin/2020, communicated to Elementary & Secondary-Education vwe 
letii i il.ued 06/()f./23 wherein it has been made mandatory to the employees to avail the 
iiroiiuition othewisc, disciplinary action .shall he taken against the employees. That, as per 
limdicalUm Nu..SD (Policy) /EDAD/l- 3/202U dated 06/08/2020, the right of ro^-gQlaK o 
(in.'inmion wo.s withdrawn and the Covornmcni,or Khybor Pakhtunithwa Establishment 
Dcpaitmenl (lleKiilation Wing) deleted Rule 7(5) fn the Civil Servants (Appointment 
Pnimi.iion ahdjTninsrer) Rules, 1909 vide notiEcotlon noSOR-VI CC &Ap/l'2/20Z0 dated 
06-ilf!-202U.- -'niai- the Directorate of Elementary & Secondary Education Khyher 
rakhumkhwa Peshawar asked for guidance regarding deletion of Rule 7(f) i” 
PalchuinkKwa Civil Servants (Appointment, Promotion and '''ransrer) Rules, 1909 m respect 
of which the E.stahlishiiient Departinonl vide, its letter No. S0.(l olicy) E&AiVl- 3/2020 
dated Peshawar the )une U6th. 2023 directed tlic Dircaoratc of Elementary & Secondary 
l-diitaiiun that Rule 7(5) in the Khybcr Pakhtunkhwa Civil Servant 
Pronuitiun and Transfer) Rules, 1909 has been deleted vide notification dated 06-00-2020 
ami .thVrefore, m. pmvisiiln exists to decline or forgo promotion and it is obligatory upon 

civil servant to accept promotiun iindcr every condition. That Directorate ul 
;nmi y & Secnnd.iry Education Khybcr Pnkhliinkhwa nlso wrotc a letter to the ofTiro of 

!••s^aillisllmc^t Administrative Department vide No SO(Pnmury-M) L&SE0/2- 
2/Ai.p..inimeni. Riile/2U23 dated 23-0U-2O23 to-reconsider ^hc-amendment made in 
Kh'.’hpr Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. IVB 
as it iiail negatively afTectecI a large number of teachers and especially female teachers. In 

. the meanwhile. Die department vide its letter dated ■07th of September 2023 directed the 
Dii-<‘tuirate of Elementary fit-Secondary Education Khybcr Pakhtunkhwa'that necessary 
guidance has already hccu provided to tlie department and therefore no provision.cxists to 
decline or forgo prumotion-and those teachers who do not comply with the promotion . 
uniiT ol thc comnctehi aulhority or try to evade promotion through dlfTcrcnt means shall 
be pi-ocecded tindor tho Khyher Pakhtunkhw.a Civil Servant (Efficiency & Discipline) Rules. 
•21)11. ■

every
Elfi’ii

I..

1;It is, therefore, hiimbiy prayed that 
instant representation; the Notification bearing No. SO (POLICY) 

EaD/1-3 i-202p pATEO 06/08/2020, communicated to vide letter dated 
06/06/2023, may pleaso 'be declared and ordered to be struck down 

'''‘ being Void, Ultra vires to the Constitution of Pakist^rraad against the
fundamental principles of natural justice. /

the acceptance ofon

the

SOrJ Of

MOHAMt^AP APZ-AL-

n.-iird I /QAf2n24 31
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RKFORE THF SKRVICE TRIBUNAL PESHAWAR

■..1. <.

KHAt^ AFZ.AU Appellant
I Versus

I < • ♦*.ix'.CuvcrninciU uTKP & others Respondents«

I (the Appellant)
/
i

do hereby appoint and retain

Ml ll^MMrth MriA7.7AM BUTT AS'C. MUHAMMAD flPl-RI. nUTT AHC .

RASSAM ahm/Td sinpioul AHC

&
. AMnriATI-snFMti'A7.7AIVI LAW FIRM

1

I
my behalf to conduct and prosecute [orU) act and appc;ii-, lor me in Urc above Suit and

deleud) the same and all proceeding that may be tajtcn in respect of any petition 
connected with the same'dr any decree br order passed ^therein and Applications for review

of documents, and to represent mc/us and to take all necessary

onI

tn file and obtain return ' 
steps on my/our behalf in the above matter.

* t

1 a«.w lu i-alify all acts done hy the aforesaid Advocate'impursuance of thi^thority.

A

* J**

A
i t

; %appellant ■
V J/

accepted*
A

T:MUH/if^ADMUAZZAM.BUTT 
Adviiciil^uprciuc Court >. . Advocate High Court«I

i
1

i ui-B ASSAM-^H M a
Advoca^oHfi^CourtI
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