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Date of order Order or othet procéé—dings with_signéiure of judge ) o
proceedings :
. 3 e
, _
07/10/2024

“The appeal presented today by Mr. Muhammad
Mauzzam Buwe Advocate. 1t is- fixed for preliminary hearing
1 before Single Bench at Peshawar on | 1.10.2024. Parcha Pcshi

given to counsel for the appellant.

By order of the Chairman

e
TSTRAR




o

L .
.y G AN LR L g Tivamaales O S NN
) :.. ' ,{
BEFORE THE- SERVICE TRIBUNAL KHYBER PAKHTU/NKHUWA
muunmmnb HM!F .
v/s
e 5
S T Gni{g}'nrncng;uf_!{l"&_nthers ‘;:;‘! s:
.;... T -.. . . .“..‘l INDEX l'.
Fsa] " ‘m-'.SC‘R'lP‘i'ION OF THE DOCUMENTS - | ANNEX “PAGES
“_,.T 1. f\ppcal an Vc;'i_llc}:tlon ’ : ' e * 14 | ) :
2. Agpplication for suspension ’ . - i
e f ‘e - . . ‘ M - .
3. | Copyof Mnnthly Safz’:ry accnunt o - A ¢ -9
"a. [copy QLnouﬂmﬂnn No. SD [poncy) BV AD/L- | "B - -
' ;/zozo d'ttcd 06/08/2020 lo-y
“s. | copy oflmpugncd Letter dated June ?a‘m 2023 R
6. Copy ofMInurcs of Mecting dated 06-07-2023 D. Vo "
7. 'Cupyofl.ettcr.dama 23053023 Lo —E
_ e ] 14- 20
[ 8. | Copy of Impugned letter dated 07-09-2023 = F.
| Cony of mpugfoder oke O7-09-2023 e
9. i Copy Iul‘ chrcscnt:_mqn.- against :the S?Id G&H 23 '1.@1
notlﬂcation-qnd rcpre;qr_lﬁt;ad_on_ maQe by APTA 28
Presldem : ]
o A # :
10 _Wakalat Nama
|
3 . i . . - i s e T ~
‘\ - et




e

212 :
. . 15gndceApﬁealNo‘ Vol /2024 _ |

1)  Secretary.to Government of Khyber Pakhtunkhwa Establishment- Department, Civil

rev,

' Page.{*lﬁ, .
- : ’ _ RS PR

BEFORE THE SERV]CE TRIBUNAL KHYBER PAKHTUNKHUWA B

Muhammad Hanif son of Ghullam ]allanl PSHT (BPS-15)

Pharha!a, Tehsil and District l-{arlpur

. . ..-s

U o 'VERSUS s

1'; t

cemeeeresenneses APpellant
‘I

- Secretariat, Peshawar ~i W

dut

2). .Secretary to Govemment_ of Khyber Pakhtunkhwa, Eleme‘ﬁéal:yﬂ' and Secondary
Education Department.‘ Civil Secretariat, Peshawar
~ »
3) Dlrector Elementary and Secondary Education Departrnent. Civil Secretariat Near
MPA Hostel, Peshawar

S e ‘ ~Respondents P
A
’ L .. ‘
< AY B ok ;.‘u &‘." .
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. GRANTED TO THE APPELLANT: . d
. : T LA . Y ‘ 3
RESPECTFULLY.SHEWETH: . :
1 That the Respnndents Department appuinted the Appellant as Prlmary School Head -
o Teacher. n . :
i Copy of Appointment Ietter Is annexed as Anngmm .
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“That as pcr Khyber Pakhtunkhwa [’Appulntment} Pmmul:lnn/ Transfer) Ru!es,"

1989, as well as in other sister services of the ather Provinces and Federatlan as

well, avalllng of promation by the employees isalways optional and the employees

as a matter of right' may avail or forego thoir pmmutiun and the next employee in
soniority list is to be promoted. - 7 . . o

That some employees specifically have foregone thelr promnﬁon as they could not
sorve {n-the areas where there is no facility of amommudatiun and. no’]muses of
their éfers are avallable to logk afler them in far-flung and su!itary muuntamous
hard areas, and as per Sectlon 25 of per KP Civil Servant Act, 1973, ru!cs to the
extent oI terins and Cundltion Is framed by the Chief Minister and such promotion
rules” are “not* madé-applicable . with retrospective effect. The rules framed are
publtshed in the. Gaxette: notification and part and parcel af KP Civil ‘Servant

_t\ppolntmt.nt. Transfer and Promnunn Rules 1989. ) . .-

-

‘That Guw.rnment of X.P without fnllowlng the rutes position mentioned in Para 6 .«
above “promulgated Notification * No.: SO (Palicy) E&AD/1 3/2020, dated: -
06/00/2020, .communlcated™ to, Respondent No.2 vido letter dated 06/06/23

‘whereln it has-been made mandatary to the’ employccs to .avail the promotion,

‘otherwise, disciplinary action shall be taken against th_c cmplnyecs. The Impugned
Notification is repruducnd ds uriders- ' R

"l-‘urt.hcrmor"c-. I’Jl'u'sc officers/officials who. do not
comply with promotion order of the competent authority
or try to evade prowmotion through different means shall’

. be proceeded against under Khyber Pakhtunkhwa Civil
Servam:; (Efficiéncy Discipline) Rules. 2011 please

That as per nntiﬁcatibn No. SD- (I’al:cy] JEDAD/1- 3/2020 dated 06/08/2020, the

right of fnrcgotng of prnrnntiun was withdrawn and the ‘Government of Khyber. ~

Pakhtunlhwa Establishment Bepartment (Regulation Wing) deleted Rule 7(5) in .
the- Civil Scrvants (Appointment. Promotion . and- ‘Transfer) * Rutes, 1939 vidc .
notification no SOR-V1 (E & AD}/1- 2/2020 dated 66-08-2020: '

Copy af Impugned ! nol:il'lcatinn No. SD (Polh:y] EV AD/1- 3/2020 ‘dated ﬂ&jUBIZGZD

is attachzy as&n.nnxncnﬁ L.

That the !)Ircctnrate of Elemenmry & Secondary Cdumuon I(hyber Fakhtunkhwa

. Peshawar asked -for guidance regarding -deletion. of Rule 7(5} in Khyber

Pakhtunlthwa Civil Servants (Appointment, I’romotmn and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy)- L&AD/I-
372020 datid Peshawar the June Q6th, 2023 directed the respondent’ No 3

{Directoryte of Klementary & Secondary Fducation) that Rule 7{5) in the Khyber !

Pakhtuakhwa Civil Servants ‘(Appointment, Pramation: and Transfer)-Rules, 1989
has been delcted vide notification dated 06-08-2020 and ,therefore, no provision

. exists to™declipg or forgo prornorlun and It is nbligatnry upon every civil servant to

accept promotion under every condition.
Copy of Impugned Lotter dated June 06th, 2023 is al:tached as Annexure C

‘hat thercafice. the meeting was alsp held in 'ﬂu: office of Addilonal Secretary
Kstablishment on 06-07-2023 o which it was decided to cxamine the case properly |
and submit a self-conralned/ cgnsolldntcd case for-onward submls.slnn to the
Establishment Department for Rurther necessary actlon. .

* Copy of Minutes of Meeting dated 06-07- 2023 is al:tached as Aunf.&um_ﬂ

‘That the Ilcspundcnt No.3 i-c. Directorate of Llementary & Secondary lducal:nn- _
Khyber Pakhtunkhwo also wrate a letter to the office of . Establishment &
Administrative Department vide No SO(Primary-M] E&SED/2-2/Appointment
Rulc/ZU_ZIr' dated 23-08-2023- to reconsider the amendment. made in Khyber -
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11. . .
- deletion~of Rulc 7[5] in the l(hyber Pakhtunkhwa Civil Servants’ {Appointmeat, '
-Prumotion am.l lr'msfer] Rules, 1989; the petitioniers. filed this Hence. the instant.

l’akhtunkhwa CIwI Sprvants [Appmntment, I’rumul:mn and 't'ransfer] Rules, 1989 as
ithad ncgatiw_ly affected a large: number uﬁteachers and especially female teachers
Copyof Lt.ttcr dated: 23 08- 2023 is rattached asum

That Lhe respondent vide {ts- lctter dated 07th of September 2{]23 dlrected the -
Directorate “of - Elementary -&. Secundaw Educatlon Khyhcr Pakhtunkhwa that

‘necessary/ gmdance has alreatly been ‘provided to'the department and thérefore no

“provision” exists to ‘decline ar fnrgo promotion ‘and; those tear:hers who do. .not

comply withy the promotion order. of the cnmpetent au[hority or try o evade

promot}n‘ tllrr.mgh -different means ‘shall” be proceeded unger the Khyber

Pakhtunkhwa Civil Servant (Efficiency & Dlhr:lplme] Rules, 2011.
Copy ol' lmpugned ]etl:er dated [17-09 2023 is attached as Aml_gzmr_gﬁ :

That: the petitioner feellng aggrleved, ﬁ!ed Representatlun to the respondents in
persan, and: also apprnar:hed to respondents through APTA Presaient but the

 gricvances:of the appeliant have npt sg, for been redressed.
: Cupy OfRL[ll'QSQI'It:ItIOI'I against the said nunf‘cation is anncxcd as Anngxgxt_ﬁ_&_ﬂ _

That fec.ling aggne\md frnm the lettors dated 06-06-2023 and 07-09-2023 and the

-;:.rvu:c appeal i§ [‘lcd on the- folluwmg grnunds -

v
N

- GROUNDS:-

o l,\f v

i,

- Alictr posting, It is submitted: ‘that when domestic and other personal.issues do not -

"That as_per various judgments lt is cstabllshed and settled prlnciple I:hat nxecutive

: nunﬁcatmns cannot be given rel:rnspectwu effect. A'valid Natification which confers

vights E:. dlway"i .applicable “with prospective effect, “however,. If.an ‘amendment

disadvaniage to the employée is not. tenable-in the ayes of law, The notiﬁcntlorl/

nutlﬁt'asitrun that -agversely -effects. the ml:crests ul" the .. empluyees ar causes .

puidange dated (}6101312020 06/06/2023 are hable to be set-aside.

That there are ne tcrms and conditions of service mentmned in the appmntment
arder’of thc appcﬂant “wheréin, avatling of promotwn is mandatory. It is- further
submitted: ‘that employees in the,_past, have furegone their-praomation alung with

permit the cmplayees/appellant to avail the. promotion ‘order. and in. that case, the

‘employees who fnmgnne their promotion; were: allowed not:to-avait the promotion
. far a perivd ‘or 04 yéars and-on second refusal the emplnyees ‘were permanently’

.~ deharied: from i]lelll'Ig thie facility of promation during their entire service. Hence
the employees himsnlf/herself forebear agonies of foregoing their prumutlons Asa.

result, junior to the appLIIant azcurdmg 1o the m‘der nf seniority cum -fitness are
gmnted prumnuan to next rank.

hat.as pur (.wil Servant laws. prumution is 2 kind of appointment. wlm:h is always
optional to got prumnt;on of.not, hence tire impugned ‘notification is void, fitegaland .- -

o .agamst the law and l:he same to the extent ur ﬂm appellant is llabh to be set-aside :

AL

That it is; furthcr submitted thaton. account of grant of prumutmn. some emplnyeas

whn are 'mlTr:rmg from severe’ ‘medical ailment or facing- Aicute domestic issues

canaot avail promation | with trarsfer in other areas, therefor e no employee can be.’
._chmpellud to_ accept - the. prumonnn compulsnrily which is not beneficial to' the
" employee | but if 3 an cmployee daes nat avail and get benefit of her. promotion ft must
“be uptiunal for the empla_vlaes as-to- Whether to avail or forego the benefits. Any
. pmmutlun w1ﬁ'ruut W:ﬂingness nfemplnyee is fHegal. and. Imh}e tobe setaside.




that
: .snphmnun are true and carrect to the

_lrom this lionourable Caurt. .

. Ihat non-'wnlling of prnmotlon and forepoing thercof does not cause lnss l:o the
povernment exchequer and ia consequence of foregoing promotion, pave way to the
next emp[oycc in'scniority, aspirlng for promndnn ccould be promoted. ‘

f. “That the Impugned promotion Notification dated 06/08/2020 mmmunlcated an

06/06/2023 is perverse, dlscrlmlnatdry, against. the law, pungent and is a blunt

blow of hammer. on the rights of the appellant. It is not ‘out of place’ o mention here

that the appellant are.teachers and have to lool after their children as well as ailing’

dependent family members and in these circumstances in the presence of impugned

Notificatian. dated 06/08 /2023 communicated on 06/06/23 would not be able to

serve in the department ond which shall amuunt to the snatch{ng of bread and
butter of the poor cmployees

It ls, therefore, humbly prayed that on:the acceptam:e of
_ the instant Sgnm:e Appeal' the impugned . Notiﬂcatlnn bearing

No. SO (PDLICY) E&DH-S!EDZQ DATED. 08!08!2020, communlcated'
to .Respondent ‘No.2, by. Respnndent N0.1, vide,, letter dated '

05/06/2023," may please be declared’ and ordared to be strut:k
down bemg Vold. Ultra vires to the Constitution of Pakistan and
_ agalusﬁ-{heﬁundament&l princlples of natural justlce.

-

At is further prayed that no-. penal action as proposed and
enmsagad in latter’ dated 06/06/2023 may be' declared as
unlawful, iltegal and w:thout having any legal effect.

Any other rellef whlch this honarable Tnbunal deems fit
and prop r in the clrcumstances of. the case, ‘may ° also be.
grante"d to the appellant. MTER T

7|=|-'nmvrr: AF_' pellant /j

, [_thc appellant) solemnly dcdar’e
the contents ‘of ‘fumgoing

best of my knowledge® snd béllef and
nothlng has™ bueen- cunccalcd therein

eponent

“§
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
.CMNo________ -Pof2024
InRefto ‘ ’
o . ServiceAppealNo____ 2024 -

A

. Muhammad Hanif o,
| VERSUS >

Secretary to Government of Khyber Pakhtunkhwa, & others

£

-APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION -
BEARING < NO. SO {PDLICY) E&D/1-3/2020 DATED 06/08/2020,

- -COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETI‘ER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
“HAND, ' -

Respectfully Submitted:-

» 1 That the instant applicat:ion may be treated as part and parcel of service appeal of :
. the appellant. - .'§I

2. That the appellant has brought a good prima facie case and balance of convenience
also lles In favor of the appeliant.
»
3. That there Is likelihoed success of the appellant in the lis. And if the notification 1
" - bearing No. -So’ (Pollcy) E&D/1-3/2020 Dated 1 06/08/2020 communicated to y
Respondent No.2 by’ Respondent No.l, Vide Letter Dated 06/06/2023 is not -
suspended the appellant wuu]d suffer Irreparable loss.

v \4 That valuable rights of the appellant is invelved In the case.™  + “

“In view of the nzasons, it is humbly requested that the notlﬂcatlon bearing No. Se
(Policy) E&D/1:3/2020 dated 06/08/2020, communicated to Respondent No.2 by )
. Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final - ;

disposal of the main appeal in hand.
M bofr,
Appellant |
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AFFIDAVIT . .
\FFl ' Through

I {the appellant).do hereby solemnly Muhammad Muazzam Butt ,
stated on oath that the contents of Advocate éupreme Cdﬁrt - -

foregoing application are true and |- 3 ' ¢ ¢ .
correct to the best af my knowledge : - ' K & K
and _befief and \nathing has been Muhammad Adeel Butt " .
" r.nnuealed thereln "this Honorable | Advocate High Court . . }
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Dist, Govt, KP-Provinclal Q-{
District Accounts Office Haripur
Monthly Satary Statement (August.2024)

Personal Infermation of Mr MUHAMMAD HANIF d/w/s of GHULAM JEELAN)
Personncl Number: 00250856  CNIC: 1330204362201 NTN:

Dale of Birthe 25.11.1976 Entyy into Govt, Service: 01.07.1997 Length of Service: 27 Years 02 Months 001 Days

Employment Category: Aetive Permanent

Designation: PRIMARY SCHOOL HEAD TEACH B0002338-DISTRICT GOVERNMENT KHYBE
DDO Code: HR6109-DEPUTY DISTT:EDUCATION OFFICER{M/P) HARIPUR
Payroll Sectign: 002 GPF Section: 001 Cesh Center: 14 :
QPF A/C No: EDUHR001603  GPF Interest applied ' GPF Bxlsnce: 938,689,00 (provisional)
Vendor Number: -
Pay ond Allowances: Pay scale: BPS Far - 2022 Pay Scale Type: Civil  BPS: S Poy Stope; 18 - ¢
Wagetype Amount Wage type Amauat
0001 | Basic Ppy 59,560.00 100¢ § House Rent Allownnee 45% 3,524.00
1210 | Convey Allowsnce 2005 2.856.00___ |1300 | Medical Allownnce 1,500.00 -
1505 §Charge Allownnce 40.00 1551 |Spi Con to Dissble 6,000.00
2148 | 15% Adhoc Relief All-2013 705.00 2199 1 Adhoc Relief Allow (@10% 476,00
2316 | Teaching Allowance 2021 3,224.06 2341 | Dispr. Red All 15% 2022KP 5.610.00
2347 | Adhoc Rel Al 15% 22(PS17) 5,610.00 2378 | Adhoc Reliel All 2023 35% 20,153.00
2393 | Adhoe Relicl All 2024 25% 14,890.00 0.00
Deductions - General
Wage type —Amonnt Wage type Amount |
3015 } GPF Subscription <4.290.00 {350} | Renevolent Fund -1,200.00
3609 | Income Tax -4,592.00__ 13990 | Emp Edu. Fund KPK -13500 |-
4004 | R. Benefits & Denth Camp:; -600.00 - 0.00 N
Dedretions - Loany and Advaoces
[ Losn | Description | Prinelpal amount | Deduction | Balance ]

Deductiony « Income Tax
Paynble: 7,46625  Recovered till AUG-2024:  9,184.00 Exempted: 18366.15 Recovernble:  45,915,10

Groxs Poy (Re): - 124,148.00 Deductions: (Ru.): -10,817.040 NetPay: (Re): 11333100

Poyes Neme: MUHAMMAD HANIF
Aceount Number: 0598004 1902401

Bank Detafls: HABIB BANK LIMITED, 220198 MAIN BAZAR, HARIPUR. MAIN BAZAR, HARIPUR,, HARIPUR
Leaves: Opening Balance: Availed: Eamed: . Bolonee:

Permanent Address: HARIPUR .
City: HARIPUR Domicite: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Ennil: hznifmohnmmnd00786@) gmail.com

fom generoted document in acoardancs with APPM 4.6. 12.9(358678/23.08.2024/73.6)
All amocaus are o Pok Rupess
* Ervars & omirsians excepted (SERVICESA)I 09.2024/03:08: 4 /]
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T GOVERNMENT OF
Ta T, . KHYBER PAKHTUNKHWA | . .
S ESTABLISHMENT BEPARTMENT S B o
coa {REGULATION WING) o :
NOY|EICATION ’ '
' * Dated PeShawar the, nsjusfznzo
v el ‘ ‘ 3 ’ ’
in exercise of the powers tonferred by section 26 of the Pakhtunkhwa ch Servants Act, 19?3{Khvher
" wb&hmnuhwa Act No XVIII) the chief Minister of Khybar Pekhtunkhwa ls pleased tg direct that tn the
Khyber Pakhtunkhwa Cwll SErvants [Appolntment romotion and Yransferj Rules 1989, the follawlng

further amendmem shall be made, namFl-P“

,- . AMENDMENT
" In rule 7, sub-ruler {S) shall be deleled, : P
<. : ' ' '

- - S - CHIEF SEGRETARY
: _GOVERNMENT OF THE KHYBER PAKHTUNKHWA

" {ANDS): & EVEN DATE

Cowlsfnrwardedto s iaee -

addltlonal Chlef Secre tary, Govt of Khyber Pakhtunkhwa. Planning & Develnpment Depaﬂment]

The Senior Member Board of Revenue. Khyber Pakhtunkhwa. R ) .

Al Administrative Secretaries to Govt of Khyber Pakhtunkhwa. ) : ' T
The Prindpal Secretary o Gmmor, Khyber Pakhtunkhwa. . . .

* The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, . :
All Divislonal l:nmmlssloners in l(hvber Pakhmnkmva N . L
All Heads of Attached Departments in Khyber Palthtunkhwa :
AII Autonumnusf&eml Autonomous Bodles in Khyber Pakhtunl:hwa
All Deputy Commissioners in Khyber Pakhtunkhwa. ) - .
10, The Reglstrar, Peshawar High Court, Peshawar. et e

+11. The Reglstrr, Khiyber Pakhtunkhwa Service Tribunal, Peshawar - R
‘12, The Secretgry, Khyber- Pakhtunhhwa Public Service Commission, Pashawar. AR
13. The Deputy Dlrector {17}, E&A Department. ce - -t o
* 14, All Section Dfficers in Esthhﬂshment& Admintstration, Department L .
15. The Section Dfﬂ:erj Adrn j], admlnlstratlon Oepartment with the request to nmmge 20 gazette
. coples. ! .2 .
16. The Camrnlu:r _Admintstration Depanment. -* ' : :

talll ol ol o

o @ m 2

T ' - - (WARDAH LATIF '
o o - DEPUTY SECRETARY {POLICY):
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* CIVIL BEGRETARIAT PESHAWAR
(I‘hmm Kio.091-8223507)

_-_'-___:.-,..'___.-—-ﬂ'_'::=
1. "

. FnEO IMHE&SEDE-&FZMJ
 aldd Paslmw lhn. Juna 3ER2023 .
. 1 _ Coe '

“The Oirecir

.. Elamentary 8 Bamndmy Edigation Dapaﬂml.'.lﬂ O
" Khyber Paikiunkiwn, Peshiun. |

. pzirUtlatvithan . - 9/-/5/)- 3
-President - -

. Al Pdmary Taa:hnfs Ansudal}nn Kp

! Subject: JE.
) AKHTU -
5!_\{0 IEQNSEEB] FIULES, 1985, .

encloss hal'i! wih
" | am dlrecled o ralzr o lhe sublr.d noted chova a:ui;:nn . e
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.. y Lo " Dated Peshawar the junts 26% 2029 T

The Olrector ° T !
Elzmentary & Seconddry. Edunttun Deportmest
Khyber Palthtunlchwa, Peshawar

Atha Upﬁh ithan Prestdant
President ’
Al Prlmm:t're:dler‘s ﬁmdxﬂnn. H{P -

‘cummca REGARDING DELETION DF RULE 7(5) T -ma HHYBER
PAICHTUNKHWA CIVIL SERVANTS wmmum. PROMOTION
. ANDTRANSPEN) RULES, 1909..

Subjeck

)8m directed to refer to the subjecs noted shave'and ko enclose heraw!&:alcl:tnrnr K
Extablishrient Qopartment latter No, 5O (Pollcy)ERAD/1-3/2020 dated 06 funs, 2023 und to amtn '
that the sublect mecting Is to bo hald on 05 july, 2023 at 11:00 AM 1o thig depurtment undor tha
Cl'lnh'mnnshlp of J\ddlt!crml Sacrctary {Extab] E&SH qummnt Inhis umm

2 . \‘nn nrn. therui'm. mqumed ta d.aputn ‘s, representutivo af your rnxpe:ﬂu
Qopartment tn attend tl'l.n meating on a date, imo & venue o mentionad nhnvu. ploase.
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Thg mesiing nlmlud vilh recilalion kom ihe l-colv Quwon, Tha chok wacomad

L]
_ P
: , ‘ ‘ | Lo toliawdng ollended ihe meaiing,
e N T I
LR P 1 ¢ i -
v  Mr, Paznl Watd
= i
2 | M1, Aziz Ulioh . Assaciafion
Rhybet Pukhiunkhvg
, . 3 | M1 Ratonad Ultale
. 4 | Muhammad shoa
P o 2

Ihe sorlcpanls. Tha Dapuly Dum:!m [Esjatishman) of mnclmqlu of Bamenlary &

v Ve - -*Sa:nndl:w Edut:nﬂm‘i tmted tl\n lﬂurn regordiig aganda llam In datall.,

A, Allzt lhraudbdm :ﬂs:umnn I! was dm:!dacl thal Direciotote of Esmaniory 2

Socondory Educunnn anmtnnnl mcnr mmtm the coe propaty ond submdl o

- - l: ‘M!‘-

Dbpclor-t

ot .!" ' . \Jk mﬂmn‘“
.:." . / I"J\ <
L 5t (e ldaqu'l ufiah),
3 Gnncml Smllnrr AFTA
. LA ¥
- LI
] 5 ;', »
4
w w o
f B
v
] \‘-.'

‘e
r—"
-

:eﬂ-conluhed.'mnmﬁdnlcd cma ior onword submision
nepmimanl l:u Iu:lhat necrioy m:ﬂon. .

2} ‘ ‘I‘he rneal\nu endad with a vale af Ihanks from the Chalr.

Addiongl Secyciary (Eifabibhmend
~ EXSE Daporiment

‘la Ellu!:ﬂd'u'nanl

»v

: e Uitahy)

3

Provincial rmlden! |
Sefmary Teachars Asociqiion
Rwber. Pathlwatwo

{Abdtliah)

e

t\f\m‘.\m_

l

Q. !"

~ i

1

|

L}

{

]

' :
v

- &

’

“

~ . .gil




’ ‘3?;}
b -
R FR t
B IS
. i,
s
3 v ) ot
) :j.: ‘A meaﬂng regard!ngﬂ:a suhje:t mattarw:s held an ns-m-zn:s at 11:00 AM undar
o the Fhulrmnn.ihlp of Addlunnd sr_:mrm Estnbllahmmt ln his nfﬂm The fallowing” ottended . =
" thn meetng L. L
5 : ' : . Ty
o [ st T NAME =i DESIGNATION < e '
11 Mr. Fozdl Waid - mputymmammmmumrmﬂu Elamnﬂtzw& !
R '-.'-_; ‘ ’ SnmndawEdumlJnn Qupartmgnt - * \
. - 4 Mr. Azl Ullah Provincial Prestdant Al Pﬂman!Teal:hm Asmr.laﬁnn * B
. ) . Khyber Pakhtunkhwa - ¢ - - _ .
ke 3] Mr. fafagut tillsh ! Genpral Secyetory APTA Peshawar .~ * ” R
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AL

S GUVERNMENT DI'K}IYBER PAI(HTUNKHWA '
‘ ESTABLISHMENTDEPARTMENT T e
- ‘No. 50(Palicy]ERAD/1-3/2020 ~ A R T
N Dat;d?nshawur the' Septt-.mher 07,2023 . ' i '

'Ruln}’znn datcd 23.08.2023 on- the suh]m:t nntr.d ahu\ln ‘and to’ statc ‘that ‘necessary

[ e

L - S

'TheSecretal?I:ounernmentuflﬂlyherl’akhmnldtwa, L - € = ‘

Blamentnry& Secnndﬂi'y Edu::atlnn Deptmmenl'.

Subject- - -GUIDANCE REGARDING DELETION uvrmu;v(s] nTRE .
- KHVEER PAIGRTUNKHWA CIVIL SERVANTS [APPOINTMENT. LR e .

PRDMUTIDN AND TMNSFER] RULBS. 1939. -

L. a . . ..

Desr Sir,._ . YL ':—'_--’ - ‘ . o S e
lam, dlreu:ted to refer to jll:ll.ll‘ lel:mr NG, SD[Frlmary-M)fE&SEsz- Zlﬂppulntmnnr.«

guidance has already been terdersd to your goad office. vide this dapnrtrnant Iettcr nf eveli -
Na. datcd 06.06.2023 (copy ench:sed]

s

¢ Yoursfaithfully, ¢ -+

o o b cow " Sectioh Officer (Policy)
...- : o= ...,:. . -.'
Cnpy l’nrwarded ta the:- :
1.PSto Speclal Secralzuy [Reg]. Establishmant Deparl:mant. - !
4. PA tnAdd!tlunnl Secretary tReg-ll]. Estahllshmant Depnrtmanr. . :
3. PS to Deputy Se:rntary [Pnllcy), Esrahllshment Departmant. ' )

" Sectlon nlcer [?l:lli:}_!-
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PR ) . - .oy
‘ :




“le

Naied 1 l f0§/2ﬁ2'}

S un'no.mtg# “
To, - ) . ’ .
1) Secretary ‘to Government of Khyber Pakhtunkhwa, Establishment Department,’

-

Civil Secretariat, Peshawar -~ - :

2) Sefretary to Government of Khyber Pakhtunithwa, Elementasy and Sccondary .

Education icpartment, Clvil Secretariat, Peshawar
4] Mirecter Flementary and Secpndary Education Departiment

———r

DELETED
Sir/ Madam:- . .
Your llgnordble authority promulgated Notification No. 50 (Policy) &AD,/1
372020, dated 06708/2020, communicated to Elementary & Secondary Education vide
leder dated 06/06/23 whereln it as been made mandatory to the cmployees to avail the
promution, athierwise, disciplinary action shall be taken against the employces. That, as per
antification No. S13 {Policy} JEDAD/1- 372020 dated 06/08/2020, the right of forcgoing of

¢ ]

* prumation was withdrown and the'Government of Khyber Pakhtunkhwa Estoblishment

Department {Regulation Wing) ‘deleted Rule 7(5) In the Civil Servants {Appointment,
Prometion and "fransfer) Rules, 1989 vide nofification no SOR-Vi (€ & AD)/1-2/2020 dated
06-01-2020, That thot-Directorate of Elementary * & -Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deleton of Rule 7(5) tn Khyber
Pakhiunkhwa Civil Servants (Appalntment, Promotion and Tronsfer) Rules, 1989 in respect
ol which the Esiablishment Department vide its Jetter No. S0.(Palicy) E&AD/1- 3/2020
dated Peshawar the-june 06th, 2023 directed the Directorate of Elementary & Sccondary
Education that -Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and .therefore, aptprovision cxists to decline or forgo promotion and it is obligatory upon
every, civil servant to accept promotion under cvery condition. That Directorate of
Elementary & Serondary Education Khyber Pakhtunkhwa also wrote a letter to the office of

listahlishment & Administrative -Department vide -No  SO{Primary-M) E&SED/2-

© 2f/Appuintment Rule/2023 dated 23-08—2_023 to reconsider the amendment :made in

Khyher Pakhtynkhwa Civil Servonts (Appointment, Promotion and Transfer) Rules; 1989
as it hird negatively affected a large number of teachers and gspecially female mthem In
the meanwhild, the depastinent vide its tetter dated 07th of September 2023 directed the
Directorate of| Elementary 8 Secondary Education Khyber Pakhtunkhwa that necessary
guidance has alreagly been m:ovldnd’l:o the department and thercfore no provision.cxists to
desting or forgo promotion and those teachers who do not comply with the promation
order of the competent authority or try to evade promotion through different means shall
be proceeded undgr thie Khyber Pakhtunkhwa Civit Scrvant (Efficiency & Discipline) Rules,
2011, ) e - .

it is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO',(POLICY)
E&D/1-3 12020 DATED 06/08/2020, communicated to vide letter dated
Q6/06/2023, may ptease be declared. and ordered to be struck down
being Void, Ultra vires to the Constitution’ of Pakistan and against the

fundamental principles of natural justice.

.

M'
HOHAMMAD ~ HANIE
S0, quoLmI TLihnt
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" . Appeliant -
Versus L

G;i){rerr-unent'ol;,KP'&-others. _ : '_ e - .
' : ST _ Respondents
1 (the Appellant)

.-do herehy appnint and retain .

:to act and appear fur me; in :‘.he abnve Suit-and on my behalf to- conduct and -prosecute [or

defcud} the’ same and all. prur:eedings that may be taken in. respect of any petitjon

connected with the: 5amc or any decree of orderpass
to file and, obrajr return of documents and to represent me/uq and tu take all neu:essary

steps on my/ou ehaIt'ln the above: matter . : . -

L ~ - L;, - : >
1 .1;,| e lu ratlry all'acts done hy the afureseld !\dvueatc in pursuance nf tlus Autheﬂty

o APPELLANT

'ACCEPTED |

ed r.herein and Applications ‘for review .




