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Court of

/2024Appeal No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

I07/10/20241- rhe appeal presented today by Mr. Muhammad 

Mau/./am Butt Advocate. It is-I'lxed lor preliminary hearing 

before Single Bench at Peshawar on 1 !. 16.2024. Parcha Peshi 

given to counsel for the appellant.
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By order of the Chairman
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!-♦ ;Appeal and VcrillcaMon1.• ft' ^ • 4f

sApplication for suspension2. .
I A -/ ■

A.Copy of Monthly Safary account

Copy notification No. SD (Policy) EV AD/1*. 
:V2020 dated 66/00/2020

3.

B. ■A.
:

c.Copy oflmpugncd Letter dated June Q6th. 2023■S. l^-tM
Copy of Minutes of Meeting dated 06-07-2023 0.6. \{r-v*

7. Copyoflj2ttcrdatod23‘-08-2023 E.
2o

p.Copy oflmpugncd letter dated 07-09-20238.
9. [copy of Representadonagainst the said 

notiflchUop and representation, made by A'fTA 

President
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA «. #
4

"4In Ref to 4r ■*«

' Service Appeal No. 72024 ft

'Vr*ft ;
• t-Muhammad Hanif son of Ghullam Jallani, PSHT (BPS-15] 

Pharhala, Tehsll and District Haripur
■< j

♦1^•,;
•1 n..Appellant b«
.3 r"»»VERSUS

1] Secretary .to Government of Khyber Pakhtunkhwa. Establishment-Department; Civil 
' Secretariat, Peshawar

/1

. 1

'*• * %

2)- .Secretary to Government of Khyber Pakhtunkhwa, Elemenhry and Secondary 
Education Department, Civil Secretariat^ Peshawar

■I *

3) Director Elementary and Secondary Education Department Civil Secretariat Near 
MPA Hostel. Peshawar -

..Respondents *
•. • i

SERVICE APPEAL UNDER SECTION 4. OP ICPK SERVICE TRIBUNAL ACT :

1974. AGAlNCT^^ tHE ' IMPUGNED •'^^WtIPIC^TIQN ♦' BEARING

NO.SOrPOLI^PA'An/1^3/2b20. DATED 06/08/2020. COMMUNICATED ’

TO RESPONDENT NO. 2 VIDIB LETTER DATCD 06/06/2023. WHEREIN It"' ' 
WA.9 STATEDTHAT SUB RULE s'oF RULB"? OP KHYBER PAKHTUNKHWA*

»
ft

I

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULESft

r. I1989 STANDS DELETED ft
A

■t.
PRAYER:..

ON ACCEPTANCE OP INSTANT SERVICE APPEAL. THE IMPUGNED
• ft - ■ -•-ft^ ft ft.

NOTIFICATION BEARING NQi SO fPQLICVl EAAD/1-3/Z020. DATED
t ft» -• ^ •*

' t 06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER • '
^ ^ ,.v^ -

DATED 06/06/2023. MAY BE DECIIaRED AND ORDERED TO BE STRUCK
w- t.

♦
1 * 4•» .*ADOWN BEING -VOID AND ULTRA-VIRES TO THE CONSTITUTION OP (

t

• • PAKISTAN'AND FUNDAMENTAL PRINCIPLES OF NATIfRAI. lUSTICE AND S
■

■ AGAINST THE RIGHTS OP APPELLANT.
. .5j- ft'.'•*

ANY. OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS PIT

•AND PROPER IN THE CIRCUMCTANCES OP THE CASE MAY ALSO BE
V••r ^ ; w f. - s,'- . \ft GRANTED TO THE APPELLANT:. f• s

RESPECTPULLYSHEWETH:
- r

1. That the RespondentS'Department appointed the Appellant as Primary School Head ' 
Teacher.
Copy of Appointment letter is annexed asAhiiexure'A - a

ft
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•rhat os pir Khybcr Pokhtunkhwa CAppoIntment/ Promotion/ Transfer) Rules. • 
19B9, as well as In other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees i^^lways optional and die employee 

matter of right may avail or forego their promotion and the next employee in

2.
■

„■
as a
seniority list Is to be promoted. «> '► •<

3. That some employees specifically have foregone tiielr promotion as they could not 
sorve Imthe areas where there is no facility of accommodation and.aoMiouscs of 
their eldei-s arc available to look aQer them In fer-flung and solitary mouhtoinous 
hard ai sas. and as-per Section 25 of per KP Civil Servant Act. 1973, rules to the 
extent I if terms and Condition.Is framed By the Chief Mlriistcmnd such promotion 
nile.s' arc'not^madetappllcable with retrospective effect The rules framed are 
published in tite Caxette-notification and part and parcel of KP Civil Servant 
AppolntmentTransfcrandFromotion Rules 1989. . •

-1, I'hat Government of K.P without following the rules position mentioned in Para 6 ^ 
above ■promulgated ' Notifiration No.- SO (Policy) E&AD/l 3/2020, dated* 
06/00/2020, .communicated-to , Respondent No.2 vide letter dated 06/06/23 
'wherein it has Seen made mandatory to the'employees to avail the promotion.

- 'otherwise, disciplinary action shall be' taken against employees. 11ic Impugned 
Notification is reproduced as uridcr:-

. f

'-f

i. :
I-
1-

°Furthcmiorc, tliosc ofFiccrs/ofTIdals who do not 
comply with promotion order of the competent authority 
or try to evade promotion through di^erent means shall 

. be proceeded against under Khybcr Palthtunkhyva Civil 
Servants (Efficient Disdpllne) Rulu, 2011^'pleasc‘. -

*
That as per notification Na SD^IPolicy] /CDAD/1- 3/2020 dated 06/08/2020, the 
riglit of foregoing of promotion was withdrawn arid the Government of Khybcr. ' 
I'akhtunldiwa Establishment DepamhentJRegulation Wing) deleted Rule 7(S) in . 
Uie.-ClvH Servants (Appolntm.ent, Promotion .and Transfer) ' Rules, 1989-vide 
nbkrncation no SOR-Vl(B&Abj/l-2/2020 dated 06-08-2020; _
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020. dated 06/08/2020 
iK attochgtl as Anhexurc B • , .

, 6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
.Peshawar as|ced -for guidance rc'^rding deletion of Rule 7(5) in Khyber 

Pakiitunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules; 1969 in 
re.spect of whidi the respondent No.-1 vide its letter No. SO(Policy]-E&AD/l- 
3/2020 Uatiid Peshawar the |unc 06th.'2023‘directed the respondent No 3 
(Directoryte of lilcRicntary & Secondary Education) that Rule 7(5) in the Khybcr ’ 
I'akhtunimwa Civil .S'crvants'(AppointmcnL, Promotion and Transfer)-Rules, 1989 
lias been dented vide notification dated 06-06-2020 and .therefore, no provision 

. exists t^ecliae or forgo promotion and It is obligatory upon every civil servant to 
accept promotion under every condition.

5.

.1

That thereafter the meeting* was alsp held In the office of Additional Secretary 
l-lstablishmcnt on 06-07-2023 in which it was decided to examine the case properly. 
anti submit a-self-contained/'cpnsol.idatod 'case: for onward submission to the 
Establishment Oepaitmcnt for further necessary action. . . '

7.

>?•

U. ' 'I'hat the Respondent No.3 l-c. Directorate of Elementary &'Sccondary Education 
Khybcr Piikhtunkhwo also-'.'wrotc a tetter to the office of E^bllshmcnt & 
Administrative Department' vide No SO(Primary-M] li£cSED/2-2/Appolntnient 
Riile/2023 dated 23-00-2023 to reconsider the amendment made In Khybcr '

^1
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V

Pakhtunl^wa*dvil^rvants [Appolntmenjr, Promotion and Transfer] Rui^, 1989 aS 
It had negatively affected a jarge number of teachers and especially female teachers. !

V'
.i

9. That the respondent vide Its letter dated 0.7th of September 2023 directed the 
Directoratq of Klementary & Secondary Education KHybcf Pakhtunkhvra that' 
nccqssary/guidancc has already been provided to'the deparbnent and therefore no 
provision'exists to decline or forgo promotion and. those teachers vyho do. not 
comply withi,the.,promqtion order of the competent author!^ or try to evade 
promotl&n'tlirough different moans shall be proceeded under-the Khyber 
I’akhtunkhwa Civil Servant [Efficiency & Discipline) Rules. 2011. '*

.. i*

•; .
L10. That, the petidoner feeling a^rievedrRJed .Representation to the respondents in 

peraon, and also approach^ to respondents through APTA President but the 
Bricvance.s of the apppilant have npt sp.far been redro^e^
Copy of Representation against the said notification Is annexed as Annexurc G & H

13. That fetiliiig-aggncvcd'lrom'^thc loners, dated 0^06-2023 and 07.-09-2023 and the 
(Iclction ’uf RLilc. 7[5) in die khyber Pakhtunkliwa Civil Servants [Appointment; 
Promotion, and Transfer) Rules. 3989; the petitioners filed this Hence, the insiant 
.service appeal is filed oh the following grounds;-.

A.

GROUNDS:-

a. That as per various judgments it is established and settled principle diat. executive 
notificadnns. cannDt be given retrospective cffect'A valid Notification \vhrch confers 
rights Is alvvay.s applicable with prdspectiyq effect, however. If an'amendment 
notification that adversely effcct.s. the interests of the ..employees or causes 
disadvcintnge to tho .employee is not tenable in the eyes of law. Hie notification/ 
guidaht|D dated 06/08/2020 06/06/2023 are iiable to be set-aside.

h. That there arc no tcrifis and conditions of service mendoned in the appointment 
order of the appcflanrwherein, availing of promotion Is mandatory. It is-further 
submlttcti .Lliat crhployces in tlie.past, have foregone their promotion along with 
iheir posting. It Is submitted-that when domestic and other personal issues do not - 
permit the ctnploy.ccs/appcllant to avail thc^promotion 'ordcr.aiid in that case, the 

‘cmployce.s'who foregone their promotion: were allowed not.to avail the promotion 
fur a period or 04 years and on second refusal ^e employees were permanently 
debarred friim* availing the facility of promotion-during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior tb .tiic appellant according to -the order of seniority cum fitness are 
granted promotion to nextrank.' -

c That as per Civil Servantiaws, promotion is a' kind of appointment which is always 
optional to get pro'mbtion or not, hence the imputed notification IS void, illegal and. 
against tlic law and the same to the extent of die appellant is liable to be set-aside.

' "V
(1. That it isTiirthcr submitted that on account of grant of promotion, some employees 

whi) are .siifTcrlng from*^ severe medical ailment or facmg acute domestic issues 
cannot avail promotion witii transfer in other areas, tiicrefore, no employee can be 
chiiipcllud to accept the promotion compulsorily which nbt beneficial to the 
employee but if an employee dbesnot avail and get benefitbf herpromotion it must 
he (iptiii^l for the cmplayces as to whether to avail or forego die benefits. Any 
prbmotiuii wifrfbut willingness of empioyee is lilcga! and liable to be sctasidc.

I

■i

.1
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:
cl Thut non-avulllng oT promotion and foregoing thereof does not cause loss to'die 

govcrnipcnt exchequer and In consequence of foregoing promotion, pave way to the 
ncxtemploycclnscnlorl^.aspirlngforproniotioncouldbepromoted .

f. That the Impugned promotion Nodficatlon dated 06/0.8/2020 communlptcd on 
06/06/2023 is perverse, discrimlnatdry, against the law, pungent and is a blunt - 
blowof'hammcr.on the rights ofthcappcllanb Itis notoutof place'to mention here 
that the appeilant arc. teachers and have to look after their children as well as ailing- 
dependent family members and in these di^mstanccs in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
buncr of the poor employees'

t

I
I

t

I •qt

*

It is, therefore, humbly prayed that onrthe acceptance of 
the instant Sprvice Appeal; the impugned. Notification bearing 
No. SO (POUCY) E&D/1^y2029 DATED 06/08/2020, commuiilcated 

■ to .Respondent No.2. by. Respondent . N0.1, vide,, letter'dated ' 
06/06/2023,''may please-bo declared Wndvordered to bo struck

• • *1 -a

down-being Void, Ultra, vires-to the Constitution of Pakistan and 
agajnsirthcrfundamental principles of naturaf Justice.

I 'I1
I

I
I

It is further-prayed .that no penal action as proposed and 
envisaged fn - letter''dated 06/06/2023 may-be' declared as - 
unlawful, illegal and without having any legal effect.'r

' 1
’ I ' se5

Any-Other relief, .which this honorable Tribunal deems fit 
and proper .in the circumstances of the case, may-also he 
grants to tlje appellant.'

I .

1

Appellant/]

It
*

AFFIDAVIT:

II, [the appellant) solemnly declare 
thill the conU-nis 'of -^.-fafcgoing 
iinplicitiun ait! true and correct to the 
bcKi uf my knowledge'and belief and 
ijuthliiy bos' been- concealed therein 
Irnm this Honourable Court. . .

I Tlirough
I

' Muham Muazzzam Butt 
Atlvoc{||66/!Supr^c Court

Deponent
4

t

t

♦
I
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9BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024

i'

, CMNo_ 

In Ref to

» '

*
I

Service Appeal No .2024
;

t< Muhammad Hanlf

VERSUS 4!

Secretary to Government of Khyber Pahhtunkhwa. & others :
•1r

- X!1

APPLICATION FOR SUSPENSION OF IMPUGNED NOTinCATION 
BEARING NO. SO (POUinO E&b/l-3/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDEf^ N0.2 BY RESPONDENT NO.l. VIDE 
LETTER DATED 06/06/2023 TILL THE HNAL DISPOSAL OP CASE IN 

'HAND. ^
»<•

4

Respectfully Submitted:-

> 1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

«

2. That the appellant has brought a good prima fade case and balance of convenience 
also lies in favor of the appellant

•t

3. That there Is likelihood success of the appellant in the lis. And if the nodhcatlon 
bearing No. So' CPolf(7) E&D/1-3/2020 Dated 106/08/2020, communicated to 
Respondent No.2 by'Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would su^er Iircparable loss.

A. Thatvaluablerlghtsoftheappellantlslnvolvedinthecase.''

' In view of the reasons, it is humbly requested that the notification bearing No. So 
[Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

, Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till Uie final 
dispos^ of die main appeal In hand. -

■r
1

■ ^

Appellant
•.

9

AFnDAvrr Through•1
] (the appellant);do hereby solemnly 
stated on oath that the contents of 
hiregoing application are true and 
correct to the best of my knowledge 
and belief and’noting has been 
concealed therein 'this Honorable 
Court.

Muhammad MuazzamButt 
Advocate Supreme Court

i

*
t

!I '

Muhammad Adeel Butt 
Advocate High Court

T

*, -

deponent
<.
j>

I':
>•

\
T
1

% 1
1 •*

f k
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Dist Govt KP-Provbidal 
District AecMDlt Omce Haripur 

MoDtUy Salary StBlenent (Aagiist-J024)

Pcnaqal iQfansaUoaof MrMUHAMMAD HANlFd/ir/korCHULAM JEELANI 
Penoonel Number 002S08J0 
OaleofBiith: 2S.II.I976

CNIC 1330204362201
Eoay into Govt. ServicR 01.07.1997

KTN:
leiislbofServicc:27Yeats02Moatbs00l Days

Employmcat Category: Active Permanent
Designation: PRIMARY SCHOOL HEAD TEACH B0002I38-D1STRICT GOVERNMENT KKYBE
DDO Code: HR6109-DEPUTY DISTT;EDUCATIONOFFICER(M/P) HARIPUR 

GPPSeeiioaOOl
OPFA/CNo:EDUKRDOI603 aPPlnloestig^ied 
Vendor Number - 

Pay and AUowancct:

Payioll Section: 002 CashCenler 14
CPF Balance: 938,6B9.00 (pnn4slaiBl>

Pay scale: BPS For . 2022 PayScalcTypcuavil BPS: IS PaySioge: 18 '

Wage type Amnitnt Wage tvne Amount0001 Basic Pay 59.S60.00 loot House Reni Allowance 4SH 3J24.00
1210 Convey Allowance 2M5

Ouage Allowance
2JS6.00 1300 Medical Allowance i.soaoo •

ISOS 40.00 ISSI Sol Conveyance lo nimhip. 6joaoo
2148 15% Adhoc Relief AI1.20I3

Teachbtt Allowance 2021 
Adhoc Rel Al 15% 22fPSI71

705JI0 2199 Adhoc Relief AllowfiH0% 
Disnr-RedAII 1S%2022KP 
Adhoc Relief All 2023 35%

476.002316 3.224.00 2341 5.610.002347 5.610.00 2378 20.153.IX>2393 Adhoc Relief All 2024 25% 14.890.00 0.00

Deducllau • General

Wage type Amount Wage type A iUflt
3015 GPFSubscftDCinn -4.290.00 3501 Benevolent Fund 

Emo.Edu. Fund KPK
.lUOain

3609 Income Toa •4.592.00 3990 -135.00
4004 R. Bdieflia A rfaiih Comp: -600JO OJO

Dednedons - Loans and Advaneci

I Loan T I Prineloal amount fDescription Deduetloo Bala

Oedodlons - Income Tax
Payable: 73,466.25 Bceovered till AUO-2024: 9.184.00 Exempted: 1S366.IS Recoverable: 45,916.10

Gross Pay (lU): ' 124,148J0 Dednetiou: (Ri.): -10,817.00

Poyce Name: MUHAMMAD HANIF 
Account Nrnnber 01980041902401 
Bank Details: HABIB BANK UMfrED, 220198 MAIN BAZAR. HARIPUR. MAIN BAZAR. HARIPUR, HARIPUR

Opening Balance:

Nd Pay: (Ri.): 113J31.00

Leava: Availed: Earned: Balttncc:

Pennanent Address: HARIPUR 
City: HARIPUR 
Temp. Address:

Domicile: NW - Kbyber Pakhlunktnva Housing Status: No Oflicinl

City: Email: hamlmotBmimad00786@gniaD.eom
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GOVERNMENTOF 
KHYBER PAKHTUNKKWA 

ESTABUSHMENTDEPARTMENT 
(REGUhATIpN WING) (:

•i"

NOTIRCATION
' ' Dated Peshawar the, 0fi/0&/2020

* V

In exercin of the powers conferred by section 26 of the Pakhtunkhwa Ovil Servants Act, 1973{Khv;ber 
' IPkirhturTkhwa Act No XVIM) the chief Minister of Khybcr Pataitunkhwa Is pleased to direct that in ttw 

. I' Khyber PakhtunkHwa OvIl Ser^nts (Appoln^ent Promotion and Transfer) Rules 1989, Che following ' 
further amendment shall be made, namph^

JC
AMENDMENT

/
i

In rule 7, sub-ruler (5) shall be deleted.
t.

CHIEFSEdlETARY 
GOVERNMENTOF'mE KHYBER PAKHTUNKHWA

J

(ANOS); & EVEN DATE

Copy Is forwarded to :• t ^

1. AddItlonalChlef Seae tery.Govt of Kl^ber Pakhtunkhwa. Planning & Development Department)
2. TheSenlorMember Board of Revenue, Khyber Pakhtunkhvira. -
3. MI Adirrlnlstrathre Secretaries to Govt of Khyber Pakhtunkhwa.
4. -The Principal Secretary to Govemor. Khyber Pakhtunkhwa.
5. ' The Prindpal Secretary to Chief Mlntrar, Khyber Pakhtunkhwa.
6. Ail Divistanal Commissioners In Khyber Pakhtunkhwa. v
7. All Headsbf Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa. "
9. All Deputy CommissJonersIn KhyberPakhtunkhwa.
10. The Registrar. Peshawar High Court, Peshawar.

• 11. The Register, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secrete^, Khyber Pakhtiinkhwa Public Service Commission, Peshawar.
13. The OepuW Director (IT), E&A Department; - ■
14. All Section IfRcers In ^bllshment& Administration, Department ,
15. TheSecripr Officerj AdmjQ), Administration Department with the request fd arrange 20 gazette

copies. '!', - • •.
16. The Caretaker,./^minlsntibn Department

t
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DatBd Pahawarthg lime ZEA 2023 I
* V I

J
■ i;. Td

IThe Olreetnr ' 
QemratBiy&Secendiiy^uistlsn Depsnmsot 
Khyber PabMunMiw^ Peshawar:

Aih U|tah lOtiui Praddent 
PresMenc 
All Prim

i'

n^Teadier'sAasodailen.tiF' -

Subjeeb '' 'butDANCBRECAROtNCOeb8nOND()RUL87(S]INTKBKHTBER . 
PAlOrrUNKNWA aviLEBRVANTS (APPOINTMENT. PHOUOTION 

. AND TRANSPEn)RUlE& 1909..

•v

t

I Bin dlruSad to rafer to thasubjact noted BbmrB'nd to endose hera with a letter of 
EiabUshincnt Ootnrtninit letter No. SO [PaUey}EftA0/l-3/30ZO dated 06 luoa, 2033 sod m atste 
that tho subject meeUns Is to ba held on 06 July, 2023 at lldip AW In thls.depurtinBnt under tha 
Chslnnaiulilp af AddlUonal SeeretaiT{Bstab1 E&Stf DeeartTOnt Inhls olTlaL

You am, thereroni. requested to da^ts a. rapresentstiVD of your rsspactlva 
Oopartmane to attend cha tnaadaB an a date, thna ft venue os meniionsd above, ploas&

BndiAA

I.-
.2

:
s* ^

(MURAMnAO ISRAQ} : 
SECnON OPFICER [PUMAnyMAl'e}»

X-

1 p .

• \
Copy roneqrded to thei .

1

1. P5 to Secse&uy, Deqatement Rhyber Pobhtinihhwa.
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Miwino OP TH6 MFCTl
PBDViMaAt- riaBipg{{y'

‘ HESAHPIBB OfiPElCTQM]h]i Bma-t«.i t^Tu«—.m SEAVAHT (AFPOlHTMeHl; PBOMQTIOM A. 
TA&WSfBIAUlAk »«>> •• i

B^lno regal(flng Ihe hAIbcI mallsr wos held onOd-fl^'SDU oMIO) AW 
under, Ihe Cheirmani^ A Addntorwl Seaelsty Eitoblblimanl In Hi oIBce. The 
laUowIng ollahded iha muOng.

APwicAitoH AuaMTirm ev mb. aot uuah \% Att&aATlOM gHVBSB >AJt>fniHKWWA! fI • ' V i

II I

. Arnet,
»

M
•j

1./ < :V

liAMj .•/ «. I DESICHATIOMV •••.- %1 ' Dv'titrmiqelaEtlobIbhmndalDb.BcloialS'
elementary A leeot»taiV edueoBon Oepertmanl

- 1.* . NU. foxdI Wcihfd 4I i ( >ftuvtRdol riesldml All PtlmnrY Teoehon
. Asiftcinflon 

Ahvfaerfnlihtgnkhwo

!
a iMi. Adxuaoh

Genetd lectelarv'APTA Peihow
leeildnOKleet (Mmoivl Ei^E Depfliliiwni C3wB 
lecielailallUiywrfcmtfunlihwoEinl”**” ...

a Ml. Batoqel UUoH I

Mutionvnod tthM4

/*
■S'i Thp meellng iioilBd "Ain lecUolton Irnm The Kaly Owon. Iho choli waKemad 

Iha obfUdppnli. Iha DobuIv Kroelm ISiiptAhmanll ol CfiBClnrplo ol Somenlorv 6 
- -SecoiidoryEduconoil'bitoledthe’lr^regoi^ogandoDemindaloB..

t I
r

9 ‘1;
Allei Ihriodbdro dlicuRtnii D wai efc^ed Ihol Dlreclototo d Bemanlorv i 

Saeandoiv EducoDon Dopar^Btil ihoy axairtno Ihe eme properly otid subrnD q 
ieU*conlolrT^/conicfidoled •. cote to onword wbrntaton Ic EilnbUthmenl 
OepvImBnl tv Imlhv nscsuxvv aeflen.

The meellng ended wllh a vile ol Ihanla from Ihe Choir.

* t a.
' .•

• V ,*. •

. 1. ss

fill.
nlrBeler*l

• >^^sfOeoarr<na«r
nuvfliefal rteildenl , 

Mniyy Teacher* Atiodqtert
Oiyber PdahlunatnwD

(
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u

■
A. I

I (Muhop:
AfldtonOSIe^'fMTi ■ominT

General Secrsl  ̂AATA 
AeihoBW ,

r>n rportmenl* !;• EJ (
4; -•

(AbduOsh)
' AddlBansI Ssadsry (UoblbhmenQ 
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^MUtB'OP Ti<B MEEnWa piGflaDIMG APPUMTIOM • SUBMirnm a 
- pfa'oviwaflt pnEsloEivr au.

I_ av MB flTiy ini/'n .
PRIMARY TEACHERS ASSOOATidN KHVAEB PAIftmilWHWfl

fesARPiMo OP Dagnowort bulb tis} iw the awLsg^^Awr lAPPoiMnuiewr.
■ Atransper Ruid 1^1? ^ • ■ '■ . -

PHOMOnoW •
•« • I:
' A {nesting reganOng the tufaject m'attsr was held an Gfr07-2023 etllA) M under 

the piBlmjenshlp.of /^donal SceretBry ^lUfunont In hb offto. The fallowing ott^ed 
- the'meetina - ’ ' ' . • 'i . t

so NAME- I- DESIGNATION
1 Mr. Poufl Wahid - Oepuhi Director EctobOihinont of WrectoiatB Elemerfauv B

SeeondarvEdugiUanOBpartinBnt ’ • •
Provbidal President All Primary Teachers Anocbtion:
KhvberPalihtun&hwa • *•

1

■*

I Mr. AzltUllah

General Secretnry APTA Peshawar•A- 3 Mr. Rafaqat Ullahi
\ .Muhgminad Ishaq. .4 Sadlon Officer (Prlmarv) EftSE Department Ovll

Sccretart^ Khvber Pakhtuhkhwa Pmhiiwar
TT

• R

I

2. Ttis.nT eOnS- sorted JVlth radtalton from The .Holy Quren. The dialr weteomed the 
partdpsnU. ^o Deputy Di^or '(Estabnshmimt} of DtrectorBte of Qemencuv B Sacsnifarv 
Eduattan brfsFed thefarum rcgatdlns ngenda Item In de^

. 3. AftDr.threiidharB discussion It was decided that Dtrectorsto of EJementary 
Educatton ; Depertment -may Gamine 'the. ease 'praperty end rabmlt .& relf- 
contalned/eonsoOdatad ose far onward submlsston to ^bllshment Depvtmut far farther 
necessary aellon. .■

The tnaetlng ended with 0 vote of thanks from the biBlr.

1- t

i
I

I

It . (Mr.Pasal Wahid) 
Deputy Dlrectar^l 
EASE Department

I . »

f •:Provlndal President - 
Ad PrimaryTcDChcrsAssoelaten 
KbyberPakhtunkhwa ,

(Mr.RafaqetUDeh)
Ger^eral Secretary APTA 
PedUwar

SiV
t

•: I:-
1

(Muhat^marUoluq}/^ ■
SccUon Officer (Ptlnurv^de) 
EASE Department '■

; * •t'l

i f
. t
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■ ‘I ■ • (Abdulhih) V
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'CJVIL SECRETARIAT PgBHAWAH . 
•|Phgn<iHa';wvB223CT'_

Mo..MrPrim3ryrM}Eai^/3>2;Af9bInbnent4tule niR3 
Peshavar Oatfid 23*^ Ai^usti l023

% •«« «

\, /• • •• *> - I.V' . I
I

■

tT>« B9U«vy l9 Gc/(. Khybst PBkhlunWnm. 
£A3i)kshm«nl.& A^fninislrslnn Degartment. 
Pesliwmr

I

* V
I 1

SUaSECTt fetfTP&Wre BwiABBtWn hpi pttoH OP RULp 7fS^ IH THE CT\ffl
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Dear Sit, . I «iicttredB6 til refer IB vBur teller No. BO(PoBiv)/E^ 1-3/2020 dated
06«- JW« 2o43 and to sfate that after detetton of rule 7{Sl Khyber PaWitunWw« OvU 
SHvW a Transfer Rides I9ffl) Ik has been mbmated that d^se
ofllc  ̂'wSis wha do rot comidy sdlh premaUon order of the enwetent "

wacte promotion ihhnJ0h different means ehall be proceed under Khyber 
DvH SertiantfEffldaw/ aWsdplInBj Rules, 2011.
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■No.SOfPolicy)E&AD/]^C?P„.
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' GOVERNMENT OFlCHYaenPAKHTUNKHWA . 
BSTABLISHMBNT.DEPARTMENT"

- No.SpCHollcy]E&AD/l-3/z620 
Da^d. Peshawar tiie Septemkur 07; 2023

'f.
S r«*

i« 4-;
i

, To
1.

-The Secretory to Government of IChyber PaWitunlAwa, 
EleinentBTy& SecDniU^ Education Department

'I '
Subject: • -GUIDANCE REGARDING DELETION OP RULE 7(5] IN THE

KHY^ERPAimTUNICHWA CIVILSERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER] RULES. 19B9.

I

I

» * * .-

Dear Sin

(am directed to refer to your letter.Np* S0[Prlmapy*M}/BBtSED/2T ^/Appointment^ 
RulB/2DZ3'dated ‘23.08.2023 on the subject noted above and'tp sate that neccssaty 
guidance has already been tendered u your good dfflee vide this deparbnent letter of cvcil 
No. dated 06.06.2023 (copy enclosed]..
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1. PSt6,SpBCla|SKrBtary;('ReB],'&t^'lshniBntDepartmBnt .
2. PA toAddJtloniil Secretei7 (ReB-lO^EstobllshmBiitDepBrCment .
3. PS to DepotySecretery (Poiley), EstabllshmentOepartmen't
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. Wuxvut - ^ '
Secretary'to .Government of Khyber Pakhlunkhwa. Establishment.Department. 
Civil Secretariat. Peshawar ' ' a'

2] Secretary to Government of 4<hyber Pakhtunkhwa. .hlementary and Secondary
Education Departmont, Civil Secretariat. Peshawar

Director RIementary and Secondary Education Department

HTo.
1)

. i:
> ’ V *Siihirrf nBpnF-SRNTATiow against the

■ - .un «;nfPni.tf?Y^EaAn/1.ai202Q. dated*- 06/0.8^20211
' cFrnKTAnv -td government

..kht„.khwa civu.
faopniMTMRMT. PROMPTIDN AND TRANSPERt RUt-ES. 1989

IMPUHNED MPTIElCATtON BEARING
rnMMIJNirATED - TO

OF iTHVRPn PAKHTUNlfflWA. ELEMEffTARV &
PR WHEREIN nh I 1

ANDS ASTSERVANTS
DEt.ETED f

l
Sir/ Madam:- 

Your ilonordblc authority promiilBatcd Notification No. SO (Policy) l-AAD/l 
3/Z«'/0. dated 06700/2020. communicated to Elementary Bl Secondary Education vide 
Idler Jilted 06/06/23 wherein It lias been made mandatory to the employees to avail the 
iiri.mution ethenvlsc, disciplinary action shall be taken asalnst the employees.'13131, as per 
niUificiUnn No. SI) (Policy) /EDAD/l- 3/2020 dated 06/08/2020. the right of roregoinfi of 
pninuiiion W3.s withdrawn and the Covemmeot of Khyber Pakhtunkhwa Establishment 
Department (llcgulation Wing) deleted Rule 7(S)-ln tiie Civil Servants (Appointment. 
Pmmnlion and Transfer) Rules. 1989 vide noflflcation no SOR-Vi (E & AD)/l-2/2020 dattd 
06-{)»-202U. That the‘-Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhwa''Pc.shawar iisked for guidance regarding deletion of Rule.7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Prumotion and Transfer) Rules, 1989 m 
nrwlilch the lislablishmcnt Dcpaitniont vide its letter No. SO.(Pollcy) E&AD/l- 3/2020 
daicil Peshawar the |une 06th. 2023 directed the Directorate of Elementary & Secondary 
l••UllcaUon that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Pmmcition and Transfer) Rules. 1989 has been deleted vide notification dated 06-OB-2020 
anil .ihercforc, no'provision exists to decline or fqrgo promotion and it Is obligatory upon 
every civil servant to accept promotion under every, condition. That Directorate of 
Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
Eslahlishmcnt Administrative Department vide No' SO(Prlmafy-M) E&SED/2- 
2/A|>pointmeni Uiile/2023 dated 23-00-2023 to reconsider the amendment made m 
Khyiicr I’akhtunkhwa Civil Servants (Appointment Promotion and TransfeO;Rules; 1989 

• as it liad negatively affected a large number of teachers and pspcclaily female toilers. In 
the mennwhiii, the dcpariincnt vide Its letter dated 07th of September 2023 directed the 
Diredorjtc.pf l•:U••^'‘.•m2^y,^■gccohda^y Education Khyber l»akhcunKhwa that necessary 
guidance has already been provided‘to the department and therefore no provisibn.oxiscs to 
decline or. forgo promotion and those teachers who do not comply Mth titc promotion 
order of the competent authority or try to evade promotion throu^ difreront moans shal! 
be proceeded under the Khyber Pakhtunkhwa Civil Sorviint (Effidcncy & Discipline) Rules, 
2011.

It is, therefore, humbly prayed that on the acceptance of ■ 
the instant representation;: the Notification bearing No. SO (POLICY) 
E&0/1-3 1*2020 DATED 06/08/2020, cornmunlcated to wide letter dated 
06/06/2023, may please’bO;'declared, and ordered to be s^ck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice-

D.ilcil H /Q 3/202')

I-
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PFpnPF THF SERVICF TRTBDNAlr PESHAWAR

" 1. AppellantVrf^NilF-
Versus

I Government of KP Mothers.•I'-* Respondents

I (the Appellant) X.*

do hereby appoint and retain ,

MHHrtMMAniifliiA7.7AMBUTTASC.MUHAH|WAP ApEEL-BiJTTAa£ .•

RAssAM Ahmad sinbiom ahc~
• • ^ _

A«;«!nriATRS QFMUA2ZAM l.AWP[RM
t:

*4
to act and appear for me in tlie above Suit and on my behalf to conduct and;prosccute (or 
defend) the samc and all proceedings'that may be taimn in r^pect of aiiy petition 

connected with tiic same or any decree or order passed therein and Applications for review 

to file and. obtaim return of documents/ahd to represent me/us and to take all necessary , 

steps on my/our behalf in the above-matter.

' 'A -'
.1

f

• X

1,

1 ratify aH aOs done by the aforesaid Advocate In pursuance bf tliis Authority.I agree to

t

APPELLANT
A*'

ACCEPTED

AD MUAZZAM BUTT ^
AdvocdtAIBuprcme Court
MUH. Advocate High Court

J

; K \
■ ''.r- •

ir


