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- BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,

PESHAWAR.
. K‘l\'::fco Teibannl 6
SERVICE APPEAL NO.1484/2024 O VA2

Mr. Yar Muhammad, Tehsildar,
Service placed at the disposal of BOR KP. Peshawar. _
(APPELLANT)

Versus

I. The Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretanat, Peshawar.

. 2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa,
Peshawar

3. The Director Land Record, Khyber Pakhtunkhwa, Peshawar.

4. Mr. Muhammad Jamshed Settlement Tehsildar Settlement Operation
Mansehra.
(RESPONDENTS)

....................

RESPECTFULLY SHEWETH:

Pr'elim_inz_try Objections: ;

i

1. That the appellant has no locus standi and cause of action.

2. That theappeliant has not come with clean hands. .
3. That the appeal is estopped by his own conduct to file the present
appeal.
4, That the transfer orders were made according to law and rules and
by competent authonty '
5. That according to Section- 10 of the Civil Servant Act 1973, every

civil servant shall be liable to serve anywhere within or outside of
the province. :




FACTS:.
1. Subject to proof.
2. Pertain to record. However, According to Section-10 of Civil servant

Act, every civil servant is bound to serve anywhere where his service
is required to the department and service of the appellant was
required at Balakot District Mansehra, therefore, the department
transfer him from Dassu District Kohistan Upper to Balakot District
Mansehra vide order dated 24.10.2022.

Pertain to record. As stated in above para that according to Section-
10 of Civil servant Act 1973, every civil servant is bound to serve
anywhere, where his service is required to the department and as
service of the appeilant was required at Judbah District Mansehra
Torghar, therefore, the department transfer him from Balakot District
Mansehra to Judbah District Torghar in the order dated 02.05.2023.

Pertain to record. As stated in above paras that according to Section-
10 of Civil servant Act 1973, every civil servant is bound to serve
anywhere, where his service is required to the department and as
service of the appellant was required at Balakot District Mansehra, .
therefore, the department transfer -him from Judbah District Torghar
to Balakot District Mansehra in order dated 21.08.2023.

Pertain to record. As stated in above paras that according to Section-
10 of Civil servant Act 1973, every civil servant is bound to serve
anywhere where his service is required to the department at
Settlement Tehsildar Mansehra therefore, the department transfer him
from Balakot District Mansehra as Settlement Tehsildar mansehra in
order dated 13.12.2023. |

Pertain to record. As stated in above paras that according to Section-
10 of Civil servant Act 1973, every civil servant is bound to serve
anywhere where his service is required to the department. It is
pertinent to mention here that respondent No.4 was frequently
transfers in short span of time which is evident from his transfer
order dated20.05.2022, 23.09.2022, 21.08.2023, 03.05.2024 and
order dated 31.05.2024 04.06.2024, but he never object on those
frequent transfer orders and always obeyed the orders of the
competent authority and perform his duty where he was transferred
as required by the department. (Copies of orders are attached as

_Annexure-A)

Incorrect. The appetlant has no cause of action to file departmental
appeal as he is bound under section-10 of civil servant act to serve
anywhere where his service was required under section 10 of KP civil
servant act 1973. Therefore the appeal was rightly rejected by the
competent authority.




8.

That the appellant has no cause of action to find the instant appeal as
he is bound to serve anyv:vhere in the province under section-10 of
KP Civil Servant Act 1973.

3
¥

GROUNDS

Ay

B)

0)

D)

E)

‘B

AG)

H)

Incorrect. The impugned order dated 10/0/2024 and appellant order
18/09/2024 of the respondent department are accordance with law
and rules as well as section-10 Of KP Civil Servant Act 1973.
Therefore tenable in the eyes of law and liable to be maintain.

Incorrect. The appellant- has been treated by the respondent
department in accordance with law and rules on subject noted above
and the respondent has not violated any Article of the constitution of
[slamic republic of Pakistan 1973.

Incorrect. The impugned transfer order is according to section-10 of
KP Civil Servant Act 1973 and ad such the appellant is bound to
serve anywhere as required by the department.

Incorrect. In the circular dated 9/9/2024 direction has given to
Divisional Commissioner and Deputy Commissioners. While the
impugned transfer order was passed by the competent authority.
Moreover, in the circular dated 9/9/2024 maximum period of tenure
has been mentioned as two years which means that the revenue staff
can be retained on a post upto maximum two years and can be
transferred any time before completion of two years on post.

Incorrect. The respondent No.04 has also transferred frequently and
prematurely which is evident from Annexure-A, but he never
objected on these frequent transfer orders and always obeys these
orders passed by the competent authority. :

Incorrect. The treatment meted out to the appeliant is accordance to
law and rules and the appellant was not discriminated by the
department.

Incorrect. As replied in para-D above.

That the respondent No.04 also seeks permission to advance any other

ground at the time of arguments.




It is therefore most humbly prayed that on the basis of above reply
appeal in hand may kindly be dismissed being devoid of merits.

- Replying Respongdent no.4
Muhammag ghed

Through:

| &
e
SHAKIR ULL/AH TORANI
ADVOCATES
AFFIDAVIT

It is affirmed and declared that the contents of reply afe true and correct to




T

BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO.1484/2024
Yar Muhammad V/S - Revenue Department

REPLY TO THE APPLICATI ON ON BEHALF OF RESPONDEN T
NO.O4. '

RESPECTFULLY SHEWETH:
I. No comments.
2. No comments.

3. Incorrect. The three ingredi:ents for not granting stay are in the favour

of respondent No.04. ; -

4. Incorrect “The meugned order dated 10/09/2024 and 18/09/2024 is
accordance with law and rules.

It is therefore most humbly prayed that on the basis of above
reply to the application , the order dated 10/09/2024 may kindly not
be suspended till disposal of above service appeal.

a

THROUGH:

TAIMUR ALI KHAN
&
SHAKIR UL
ADVOCATES
AFFIDAVIT

It is affirmed and declared that the contents of reply afe true and correct to
" the best of my knowledge and belief and nothing has fbeen concealed from
this honorable Tribunal.
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++ OF FlCE‘. OF THE '
P COM\I‘HSSIOVER HAZARA DIVISIO\ >
.o ;{ " ABBOTTABAD ; )
[ .— 1 v PH#0992-9310461, Fc.rNo.9310265 v e
e — -‘-_—"— -
ORDER ) IF " ‘ 5& Datcd Abbottabad, the 23 I(WZDM"
N° B‘ﬂ’/ 4’ 9’ CHDI bl:l L—l.S ‘T'hc Compclcm Aut.honty is p!cascd 10 ordcn. r *
'-hc Pﬂamgftmnsfer of I'nllowmg Rcvenuc Ofﬁccrs in the best. public inu:resz w;th g
|mmedu-m: eﬁ'cct. . g% ¥ 4 P SEEN
1 'l L ' v '
S . : .. | . 4' ’ .1.- ETLE 2 2 . .-_ LI 1
.| ¢ Namelbgs_ignatlon ' | ‘From . - To . I
;, | Jamshed Khan Tehsildos Hugge | Tehsitdar Paion, Distact Lower. | TH
| Tehsitdar < 1 |Kohistan, ' . wooo
2. Ghutam Muneza Tehsildar Brffa Pakhal, | Tchsildar Haripur. ' R
- Disvict Musehrn* 5| - "L
: T . TR
l i : ‘ - e
| . By order T
| Commissioner
| - “Hazara Division o ,!
Copy forwarded for information to the: . \ .oy
1-Deputy Commissioners, Lower Kohistan & Haripur. e .
2-District Accounts Officers, Lover Kohistan & Haripur W
' 3-Assistant Secretary (Estt), Bcard of Revenue, Pesha < -

4-PS to Commissioner, Hazara Division, Abbottabad.

¥
f : .
} 5- Revenue Ofiicers concerned for immediate compliagce. \\ _ N f
i"f.‘ i
-4
$

f?




— - — L
‘\ r it
B / i
A ) _ OFFICE OF THE
¢ COMMIBSIONER HBAZARA DIVISION
A Ve ... ABBOTTABAD
/ , Datod: Friday 31" May, 2024
' ; ; Phane Not 0992-9310222
? i .. Fax No, 0992-9310500
O vammmiraianethassteis prmanl Lam i €1 “smmissiandshagein rptemmiveinaerhed
o ) L
_-——-—_ "
_-bR DR J

isar 1‘-*‘-»*1’/4!"9‘/0'1‘11)/4_947-.55: The competent AuthOgg, |

b aeasen 1o ransfer Mr, Muhammad Jamshed, Tehsidar irom Tehsildar

‘Pattan 1o Tehsildar Balakot against. the vacant post in the best publi€

interest. with immediate effect.

]
i By ordee of
Conimissiones

Hazura Divieinn ahbotts had

*
Copy forwarded for information to the:’
Sermor  Member Board of Revenue Khvher Pakhruhichwe

1
- AN

Deputy Commissioners, Marsehra/Kohistan Lower.
[District Accounts Qfficers, Mansehra, Kohistan Lower
PS o Commissinner Hazara Division, Abbottabad
Meevenue  Ofticer concerned
submit charge/arnval report. - \

’ -1— bj ‘0‘

-

fove ntmf{t!‘i‘al‘.‘ 'Tnplia.m.\
' ’

TRt

A - - gm. sl



PR

— = EOISTERED WA, T T
TREQISTER ' OVPICKE OF Ty
r . | ' COMMIBSSIONER HAZARA nmvision

ADBOTTABAD

Mo 4/9/2atbsAcr/CD) S8y - g

Dnted _0Y /06/2024

is plensed 10 withdraw this office ordcf-
{ No.4/9/Estnb/ACR/CHD/4947-53 dated 31/05/2029 and aybacquesntly place the

servicas of Mr, Muhammad Jamshed, Tehsildar Pattan, District-Lower Kohistan, nt
the disposal of Board of Revenue for further posting. \

“The Competant Authority

Copy forwarded to the:

1. Deputy Commissioners,
2. Assistant Secretary (Estt
3. PS 1o Senior Member, B
4. PS 10 Commissioner, H
S. Official concerned for s

Manschra & Kohistan Lower,
), Board of Revenue, Khyber Pa

oard of Revenue, Khyber Pakht
azara Division, Abbottabad.
trict gompliance.

turikhwa, Peshawar |
khwa, Peshawar.

o\
A :
)yf\éf’ -



