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PRELIMINARY OBIECTIONS.

Service Appeal No: 630/2024

Muhammad Hashir Ex-Junior Clerk SDEO (F) Charsadda......................Appellant.
VERSUS

Director E&SE Department, Khyber Pakhtunkhwa & others........Respondents

Respectfully Sheweth :-
KA, var lmkﬂﬂm’
PPN T Ve oy i, 1 "L ik i)
The Respondents submit as under:- / é l-( L7

1 That the Appellant has got no cause of action and locus standi to file
instant appeal before this Honorable Tribunal against the Respondents.

2 That the appellant is not an aggrieved person within the meaning of Section-4 Khyber
Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of the constitution of
Islamic Republic of Pakistan 1973.

3 That the impugned order dated 08-12-2023 regarding the removal from

service of the appellant against the Junior Clerk post is legal & liable
be maintained.

4 That the appeal is not maintainable in terms of the inquiry report dated
18-12-2023 and even incompetent under the relevant provision of law &
rules in vogue.

5 That the appellant has been found guilty regarding his direct role in the

fake & bogus appointments of PSTs & subsequent withdrawal of their
salaries without lawful authority.

6 That the matter in hand is already been inquired in view of the
Notification dated 05-09-2023 by the Respondent No.2.

7 That the impugned order dated 08-12-2023 has been passed on the basis
of inquiry report dated 21-10-2023 submitted by the inquiry committee.

8 That formal show cause Notice has already been served upon the
appellant vide letter dated 08-11-2023 replied in an unsatisfactory way
by the appellant resulted in the imposition of the major penalty of
removal from service under Rule-4 (b) (iii) of E&D Rules, 2011.

9 That the Departmental appeal of the appellant dated 01-01-2024 against
the cited impugned order dated 08-12-2023 resulted in the nomination
of a formal inquiry committee vide Notification dated 22-05-2024 who

submitted his inquiry report on 29-07-2024, whereunder, j;-he major
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® penalty of removal from service was converted into the minor penalty of
. withholding of 02 annual increments for the year 2024 & 2025 under the
provision of Rule-4 (a) (i) (i) of E&D Rules, 2011 vide Notification dated

05-08-2024 issued by the Respondent No. 1 as an appellate authority in
the titled appeal.

10 That consequent upon the said Notification dated 05-08-2024, vide order
dated 26-08-2024, the appellant has been reinstated in service against
the Junior Clerk post at GGHS Tarnab Charsadda, hence, the titled
appeal has automatically become infructuous under the law.

11 That the appellant is estopped by his own conduct to file the instant
appeal against the Respondent Department.

12 That the appellant has not come to this Honorable Tribunal with clean
hands and has also concealed material facts from the ambit of this
Honorable Tribunal in the titled appeal.

13 That the appeal is bad for mis-joinder and non-joinder of necessary
parties to the titled appeal.

14 That the instant Service Appeal is badly time barred.

16 That the Appellant has concealed material facts form this Honorable
Tribunal.

16 That the instant Service Appeal is based on mala-fide intentions.

ON FACTS

1 That Para-1 pertains to the office addresses of the appellant as well as
of the Respondents.

2 That Para-2 is also relates to the service record of the appellant against
the Junior Clerk in BPS-11 regarding his initial appointment on dated
26-02-2018 as Junior Clerk & subsequent adjustment at GHSS Sherpao
Charsadda. (attached as Annex-A)

3 That Para-3 is incorrect, on the grounds that the appellant has served
the Respondent Department against the above-said post in lieu of the
salaries & allied service benefits drawn by the appellant from the Govt:
Treasury.

4 That Para-4 is correct that the appellant has been proceeded under the
afore-cited E&D rules, 2011 in terms of the inquiry report dated 21-10-
2023 submitted by the inquiry committee in view of the order dated 05-
09-2023 passed by the Respondent No. 2 on the material ground of: -

1.  Guilty of mis-using of official capacity in the alleged PSTs
appointments.

ii. Guilty of mis-conduct & violation of the Rules & Policy in vogue.

. Guilty of in-efficiency as evident from the Show Cause Notice dated

08-11-2023 served by the Respondent No. 2 upon the appellant




which was replied on 23-01-2023 in a mis-directed way without any
plausible substance therein, hence, not considered. attached as

Annex-B,C, D& E.

s -

b5 That Para-5 is correct to the extent of nomination of an inquiry
committee vide order No. 7986-90 dated 05-09-2023 for probing the
matter to the extent of direct role of the appellant in the fake & bogus
appointments of PSTs & Chowkidars namely: -

a. Mst: Samina PST GGPS Sheren Khan Kally.
b. Mst: Sana GGPS Amir khan Kally.

¢. Shakil Hassan Chowkidar GGPS Palato Rajar all residents of District
Charsadda.

6 That Para-6 is incorrect & denied on the grounds that the act of the
Respondent No. 2 with regard to the nomination of the 1st inquiry
committee vide order dated 05-09-2023 & subsequent removal from
service of the appellant vide order dated 08-12-2028 is legal & liable to
be maintained on the grounds of direct role & guilty of the appellant as
per report dated 21-10-2023 of the inquiry committee. (Copy of the
inquiry nomination letter & report are Annex-F & G)

7 That Para-7 is correct that in the light of the recommendations of the
inquiry committee report dated 21-10-2023, the appellant was removed
from service vide ordder dated 08-12-2023 by the Respondent No. 2

under the rules as referred above after due process of law attached as
Annex-G & H.

8 That Para-8 is correct to the extent of Show Cause Notice dated 08-11
2023 served upon the appellant by the respondent No. 2 with the
allegations as mentioned in the preliminary objections of the instant
reply.

9 That Para-9 is correct that a Departmental appeal dated 01-01-2024 has
been filed by the appellant against the order dated 08-12-2023 to the
Respondent No. 1, whereupon, second inquiry was nominated vide
Notification dated 23-05-2024 by the Respondent No. 1 & on the basis of
the report of the inquiry committee, the appeal dated 01-01-2024 was
allowed by converting the major penalty of removal from service into
minor penalty of withholding of (02) annual increments for the year 2024
& 2025 under the provision as referred above vide Notification dated 05-
08-2024 1ssued by the Respondent No. 1, whereunder, the services of the
appellant was placed at the disposal of the Principal GGHS Tarnab
Charsadda vide office order dated 26-08-2024 by the Respondent No. 2,
hence, the instant appeal has become infructuous under the Rules in
vogue (attached as Annex-I & .J).

10 That Para-10 is also incorrect. Hence the appeal/case of the appellant is
liable to be dismissed on the following grounds inter alia : -




-® ONGROUNDS. O
o

A. Incorrect & not admitted, the order dated 08-12-2023 is legally
competent & even in accordance with norms of natural justice.

B. Incorrect & not admitted. The appellant has been treated as per law &
Rules vide order dated 08-12-2023 by serving formal Show Cause Notice
duly supported by the statement of allegation upon the appellant under
the provision of cited E&D Rules, 2011 by the Respondents.

C. Incorrect & not admitted. the plea of the appellant is illegal in terms of

the submission made by the respondents in the forgoing paras by the
Respondents.

D. Incorrect & not admitted. the stand of the appellant is against the law,

Rules, policy & even against the facts of the case in hand, hence, deserved
to be rejected.

E. Incorrect & not admitted, the statement of the appellant is without any
proof & justification as formal inquiry has been conducted both by the
Respondent No. 1 & 2 under the Rules, whereunder, action against the
appellant vide order dated 08-12-2023 was taken, where against, he filed
an appeal on 01-01-2024 which was allowed on the recommendations of
the 2 inquiry vide Notification dated 05-08-2024 by converting the
major penalty of removal from service into minor penalty by the
Department. .\

F. Incorrect & not admitted, the act of the Department with regard to t
order dated 08-12-2023 is legal & is the result of process of law.

G. Incorrect & not admitted, already replied above.

H. Correct, that the appellant has filed an appeal dated 01-01-2024 against
the order dated 08-12-2023 which was allowed by the Respondent No. 1
vide order dated 05-08-2024 by converting the major penalty of removal
from service into minor penalty by the Department.

I. Incorrect & not admitted, the appellant has been found guilty by the 1st
inquiry committee regarding his direct role in the fake & bogus
appointments of the afore-said PSTs in the Department.

J. Incorrect & not admitted, as replied in the fore-going Paras of the present
reply by the Respondents.

K. Incorrect & not admitted, the order dated 08-12-2023 is legal in all

respect, hence, liable to be maintained, however, the Respondents
further seek leave of this Honorable Tribunal to submit additional
grounds record & case law at the time of arguments on the date fixed in
the titled case.




@ PRAYER

In view of the above made submissions, it is most humbly prayed
that this Honorable Tribunal may very graciously be pleased to dismiss the

titled service appeal with cost in favor of the Respondents No. 1 to 2 in the
interest of justice please.

Dated [____12024.

D ANOOS JAMAL
Digfrict Education Officer,
(F)Charsadda NZE )
n nd"/ﬂj
SAMINA ALTAF [Pes2%
DIRECTOR

4
A ORIZED OFFICEZ

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar.

(No- |

Responale
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BEFORE SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL No. 630/2024.

MUuhammad HashIr vvivuvein s ieiierer o circee ceranrenree verave sanensaee eoeonene Petitioner

VS
GOVT Of KPK & Others ..........ccocevvvvivnie v e iec v iee e e .. Respondents

AFFIDAVIT

[, Mst: Rogia Bahar ADEO Litigation / Legal Representative of DEO
(F) Office Charsadda , do hereby solemnly affirm and declare upon oath
that the contents of accompanied comments are true and correct to the
best of my knowledge and belief and nothing has been intentionally

- concealed from this Hon’ble Service Tribunal Peshawar.

Deponent
S\'\S {:Jx\-'\u& SHQB on ok Respondent No.0O2 '\\
A e amtw Uﬁ\w\ -\'QQ@Q‘* Through

\"BN'L- .\\C\LS\NU\) Vocewn @\QG_ Mfﬁy
Roq ADEO Litigation

en- ?«m—\e vl Mty dedence

CNIC No.17101-6476794-8
Mobile No. 0300-0246100

Litigation Officer DEO (F)
Charsadda
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OFFICE OF THE DISTRIT EDUCATION OFFICER (F)
| CHARSADDA

Authority Letter

Mst: Roqia Bahar (ADEOQO) Litigation Charsadda is
| here by authorized to submit comments in Service Appeal No.

g 630/2024 , on behalf of respondent.

DISTRICX EDUCATION OFFICER
(FEMALE) CHARSADDA.




TSR, DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
§§ , KIIYBER PAKITTUNKIIWA PESHTAWAR.
ALy Phoie: 091-9225344 Email: ddadmn.cse@gmail.com
NOTIFICATION

1. WHEREAS. Mr. Muliminad Hashir, was appointed as Junior Clerk under the deccased san quota by DEQ (F)
(harsadda at GHSS Shcrpao; Charsadda vide Endst; No. 1831-36 dated 26/02/2018,

1. CWITEREAS, hﬁ was proceeded under Khyber pakhtunkhwa E&D Rules 2011 on the charges of fake/bogus
‘appointments of PST Teacheis and illegal drawl of salaries of the teachers concemed.

3. AND WHEREAS, the DEO (F) Charsadda conducted inquiry to find out the factual position and constituted a

cli)ﬁ*lmiucc vide Endst. No 7986-90 dated 05-09-2023.
4 AND WIEREAS, the inguiry commiltee submitied ils recommendations vide No. 2615 dated 21-10-2023,
5. AND WHEREAS, 5 show cause notice was served upon Mr. Muhammad Hashir Ex- JC vide office leuter No.

1531-36 dated 08:11.2023, but he lailed to submit satisfactory ceply.

6.  AND-WHEREAS, in the light of inquiry report and recommendation, the DEQ (F) Charssads imposed the major
penalty of *Removal from Service * upon Muhammad Hashir Ex-Junior clerk SDEO (F) Charsadda under rule 4 (b) (iii)
of Khyber Pakhtumkliva L&D rules 2011,

7. AND \\'IIE!{_}ZAS‘Mr. Muhammad Hashir, Junior Cleck submitted an appeal for Re-instatment to wonhy Dircclor
E&SE KPK I‘eshm;ur against the DEO (F) Charsadda Office Nelification under Endsi No. 253040 datcd 087122023

vide this Oice Diary No. 1062 dated 19/03/2024.

B, AND WIIEREAS, the worthy Director E&SE Khyber Pakhtunkhwa, nominated Inquiry Officer vide this Office
Endst: Na. 638]:3‘? dated 22/05/2024, 10 find out the factual posilion of the matter and to submit clear cut
recommendations. .
o, ANI)_WI[ERIEAS. the inquiry officer has submitted his report to this Office vide this Office Diary No. 1085 dated
- 2910772024 afer scrutiny/investigation of the case.
| 0. AND WIUERFAS, the Dircetor E&SE Khyber Pakhtunkhwa Pestawar, the Appellate Authority, under section- 7
read with rulcs -2‘{h) of L&D Rules-2011 hus decided o reinstate the appellant, by seting aside the major penalty of
‘ . "Rt_}|11u&1_j_[g€;if_f‘s_g‘.r;\;rjg_‘j into minor penalty of “withhokiing of tivo nnnual incremenis for twe years Le 2024, 2028y,

under section 4 {a) sub scction (ii) and (i) Khyber Pabhtunkhiva E&D rules 2011 and furthermwre, in tight of the
‘ eccommendations of VO, tre appellant may be adjusted in any Higher Sccondary Schoot.

BIRECTOR
Elementary & Secondary Kducntiun Nhybwr
Pakhiunkbhwa Peshavwar

\"'}g . . . oy ptty
Endst: NoAL> 7. NoJA-23/M8S Inquiry/Hashi? SDEO (F) Charssada
T Prated Ieshavsar e !S ~C 0y
Copy of the above is forwarded for inforavation and aiaction W the ;
[« Disteier Education Officer (Mate/Female) Charsadda E
2o Diwrict Account Officer Charsadda. Q&*{g\
\
§

3o SPREGFYCharsadd.

| 4= Ohrial Coucerned.
- < 3. PA 1 the Dircctor £&381: Rhyber Pak bsunbhisn g Frostionar / R
L 6. Master file, Lo

s,
‘ {\d’;‘“’(_\::'iﬂl‘t'ﬂnr (F& A}
Pectorate X Sevendan Fducation
Khsaber Pabbtunkhs, Peshavar .
| )
N/
Ry
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‘ - QFEICE OF THE msnucrwucmno;vchrﬁ (rLMALrlann_&M
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(\‘nuqm‘nt upon the recommendation of the Ingulry officer, and office Naotification No. 1231

’\"“ A “;?\lvlnnuuw Hashir, SUEO {Female) CHD dated Peshawar the 05-08- 2024, Muhamemad Mashls - Er

'_ 5“”%\‘5 Cheh 50811, otiice of the SDEO {Feawale) Charsadda is hereby adjusted nt GGHS annah against the vacanl

- POSTon hug own oy scake & prade in the intrest of Public Service.

Naten L_zﬂnlmlﬂnu!!.{ham:_l[mmg :17coad with cules 2{b) of E&D Rules-2011 has declded 16,
| ' : mmmnmhm&mumwmmmm&mmmm
| - \ mmnmdttoumlww&mmuiwwﬂ 024,2025. '
! ' _ o Change tepont showld be subsivitted to all concoined. :
| ' 3, Necessary Entry should be made in his service book.

4. NaL TA/DA is aliowed.
OISTRICT EDUCATION OFFICER
- {FEMALE} CHARSADDA.
_ tndsn No. 7 16 b)’ 7 /Dated/ . / _J2024
- Copyto the: '
‘1. PAto Director ESSE Khyber Pakhtunkhwa Peshawar,
& PAto Deputy Commissioner Charsadda.
3. District Accaunt officer Charsadda. _ \LB
- 4. The District Monitoring Officer Charsadda, D\X}\.eg oo
l 5. ADO BRAQ/Supdit: Local office. :
&, Head Mistress GGHS Tarnab Charsadda.
7. Focal Persen-of EAIS Local Office Charsadda.
S. Official Concerned.
9. Office Copy.

0! EDUCATION OFFICER

FEMALE]CHARSADDA




