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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 2551/2023 _
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- | Versus R
1. Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education department at Peshawar & others
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR

* Service Appeal No. 2551/2023
Inayat Ur Rahman son of Bahre Karam resident of Aligrama, Tehsil Kabal, District

Swat.

Kbrtrer Pakhtukhw
Servige: i"'l‘:t;l:.:(ldlﬂppeuant

Diary WNo, léE iZi
Datedw

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education department at Peshawar & others

... Respondents

- Parawise Joint Comments on Behalf of the Respondents 1 to 4:

Respectfully Shewith ‘
Preliminary Qbjections ' '

EESEC

L

'-.\090:49\

. That the Appellant is not an aggrieved person within the meaning of section 4

of the Service Tribunal Act, 1974.

‘That the Appellant has no cause of action / locus standi.

That the Appellant has not come to this Honorable Tribunal with clean hands.

That the Appellant has filed this instant Scrvice Appeal just to pressurize the

respondents.

The present Service Appeal is liable to be d:srmssed for non-Jomder/mls joinder
of necessary parties. :

That the instant Service Appeal is against the prevailing law and rules.

That the Appellant has filed this instant Service Appeal on malafide motives.”

That the instant Appeal of the Appellant is time barred.

That the instant Service Appeal is not maintainable in the present form, and

above in the present circumstances of the issue.

10.That the Appellant has- estopped by his own conduct by harassing the

miners/students.

11.That the Appellant has concealed the material facts from this Honorable

- Tribunal. “\

FACTS

L Correct

2. Irrelevant |
3, That this para is correct to the extent of conducting enquiry against the
- Appellant and issuance of show cause notice against the Appellant, the rest
of the para is incorrect and denied. In fact, the Appellant was working as
Chowkidar at GPS No.02 Koza Bandai Since 29.08.2019. The SDEO Sub
Division Male Primary Kabal Swat sent a letter dated 16.06.2023 along with
_-written complaints of some of the girl students of the school with some
serious allegations against the Appellant. The respondent No. 03 nominated
Principal GHSS ‘Aboha Swat and SDEO (M) Kabal Swat as enquiry
committee to probe into the matter vide office order dated 19.06.2023. The
enquiry committee conducted a detailed enquiry and submitted its report to



&

- the office of respondent No.03 with clear recommendations to remove the

Appellant from Service. Thereafter, respondent No.03 being competent
authority issued a show cause notice to the Appellant vide Endst: NO. 503 1-
35 dated 04.07.2023. The Appellant Submitted his reply dated 13.07.2023
which was found unsatisfactory. Respondent No. o3, provided another
opportunity of defense to the Appellant and nominated personal hearing
officer vide Endst No. 6428-29 dated 12.08.2023. The personal hearing
officer heard the Appellant in person, his statements as well as the statements
of affected girls/students, teaching staff, headmaster and complainant parents
were recorded. The personal hearing officer recommended that the penalty
proposed by the enquiry committee may be retained: (SDEQO office letter
dated 16.06.2023 along with statements of students, enquiry report along
with annexures, Copy of show cause notice, office order, and persohal
hearing report annexed A, B, C, D and E).

. That this para is correct to the extent of imposition of major penalty of

removal from service of the Appellant, the rest of the para is incorrect and
denied, All the allegations leveled against the Appellant were proved and the
enquiry committee as well personal hearing officer having considered the
allegations and proofs recommended that the Appellant may be removed
from service. Therefore, being the competent authority, respondent No.03
imposed the * major penalty of removal from service upon the Appellant.

. -Correct.
. The instant Service Appeal of the Appellant is bereft of any merit, hence,

liable to be dismissed inter-alia following grounds. -

A

GROUNDS

ii.
iil.
iv.
Vi.

vil.

viii,
iX.

Incorrect and denied. The act of the respondents is legal, lawful and in
according to the relevant rules.

Incorrect and denied. The allegations leveled against the Appellant have
been proved trough reliable sources and thus the Appellant is not entitled for
reinstatement at all.

Repetition.

Irrelevant.

[rrelevant. .

Incorrect and denied. Enquiry committee has heard the Appe,llant oraily as
well as his written reply has also been obtamed

Incorrect and denied. The Appellant has not been dismissed from serv1ce
rather he has been removed from service.

[rrelevant. ,
Incorrect and denied. No discrimination, whatsoever, has been made Wlth
the Appellant.
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x. . Incorrect and denied. The Appellant has violated law, rules and policy and
committed severe misconduct, therefore, his instant Service Appeal is liable

to be dismissed. _ _

xi.  That the respondents also seek permission to raise further ground be at the
time of the arguments. ' |

It is therefore very humbly prayed that the instant Service Appeal of the Appellant

may be dismissed with cost in favor of the respondents.

MALE SWAT.
(RESPONDENT NO.3)

SAMINA ALTAF
DIRECTOR

A‘?’VV
AUTHORIZED OFFICER

DEPUTY DIRECTOR (LEGAL}
ELEMENTARY & SECONDARY

"EDUCATION KHYBER PAKHTUNKHWA

(RESPONDENT NO.2)

- Director
ﬂar_nentary 8 Secondary Edueation
Khyber Pakhtunkiwa Peshawar

)
(FI2A ALAM)
ADDITIONAL SECRETARY (ESTAB)
E&SED DEPARTMENT '

.ON BEHALF OF
SECRETARY E&SED

. SIRESRONDENT NO.1) -

Elementary and Second
ary Educati
Department, Goy, 'Pﬁcahon_

‘ ¢
MUHAMMNRD AZAM
-SUB DIVISIONAL EDUCATION OFFICER
(M) KABAL SWAT
(RESPONDENT NO. 4}



BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR

~ Service Appeal No. 2551/2023
Inayat Ur Rahman son of Bahre Karam re51dent of Aligrama, Tehsil Kabal District
Swat C T e JAppellant
- Versus ' ‘
1. Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education department at Pestawar & others -
‘ ' e, Respondents

AFFIDAVIT

I, Muhammad Riaz, District Education Officer (M) Swat, do hereby solemnly affirm

‘and declare on oath on the directions and.on the behalf of the Réspondents that the

contents of the comments are true and correct to the best of my knowledge and belief”

and nothing has been kept secret from this Honorable Tribunal. It is further stated

on oath that in this appeal the answering respondent have neither been placed ex-
- parte nor their defense has been struck off.

DISTRICT EDUCATION OFFICER (M)
SWAT AT GULKADA
(Respondent No: 3)




OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

DISTRICT SWAT
Email: emisswai@gmail.com, Phone No. 09469240228
AUTHORITY LETTER

| .It is certlﬁed that Hussain Ah Assistant Dlstrlct Education Officer (P&D) Male

Swat, Elementary & Secondary Educatlon Department is hereby authorized to

s_ubmlt para-wise comments and attend the Service Tribunal Peshawar on behalf of

the respondent no. 1 to 4 in Service Appeal No. 255 1/2023 Title Inayat Ur Rahman
Vs Secretary E&SE Peshawar and DEO Male Swat on the eve of each hearing till

the disposal of the instant case.

. i .
(MUHAMMABRIAZ)

DISTRICT EDUCATION OFFICER (M)
SWAT AT GULKADA
(Respondeant No. 3)
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
*  DISTRICT SWAT

Email: emisswat@gmail.com, Phone No. 09469240228

AUTHORITY LETTER

: It is certified that Zahid Khan, Sub Divisional Education Officer Male Barikot Swat,
' Elementary & Secondary Edueatlon Department is hereby authorized to submit para-
- wise comments in Service Tribunal Peshawar on behalf of the respondent no. 1 to 4
in Service Appeal No. 2551/2023 T1t1e Inayat Ur Rahman Vs Secretary E&SE

Peshawar and others

- (MUHAMMADARAZ)

" DISTRICT EDUCATION OFFICER (M)
SWAT AT GULKADA
{Respondent No. 3)

St


mailto:emisswat@gmail.com

To
The District Education Officer {M)
District Swat.

Subject: -  COMPULSARY: RETIREMENT.

- Memo: i

Reference to the subject cited above it is stated in your kind honor that
Mr Inayatur Rahman ,Chowkidar; Govt: Primary School No.2 Koza Bandai is involved in the
abuse ofthe Female students since Iong In this regard theé undersigned visited to GPS No.2
Koza Bandai -on dated 16.6:2023 and interacted with effected students Anixter/Statements of
stidentsattached, The situation in the scliool was found alarming in the light of which the
undersigned directed the'Ch‘owk]dar to réport to the office of under signed as the Cliowkidar is .
.no longer trust worthy to performed his duty in the school. In this regard the undersigned

requested you for.the cormpulsory retirement of Mr.inayatur Rahman,Chowkidar, GPS:No,2
Koza Bandai Tehsil Kabal Swat. '

sus: DIUISIONAI. EDIJCAT]ON OFFICER (M)
PRIMARY KABAL, DISTT: SWAT.

(
- aé‘:“‘ﬁ
- "‘-\."
Na and Dated even. - . gg*}
Copy of the sbove is forwarded for information ta: - g
1.TheASDEO{M)Kabal Circle-Il. .@.\ogf‘
2. The Headraster, GPS: No.2 Koza Bandai Swat, &8

/ o

SUB: DIVISIONAL EDUCATION OFFICER (F)
PRIMARY KABAL, DISTT:SWAT.

23 CamScanner
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OFFICE OF THE

DISTRICT EDUCATION OFFICER (MALE)
DISTRICT SWAT
%;T #(0946) 9240228 B 4. 09463 9240228
mail: deomswal@gmail.com Web: www.sed.edu.pk

-
-------

the ki E)Milhammad- Riaz District Swat Education officer (M) Swat, Competent Authority under
+ the Khyber Pakhtunkhwa Government Servant (Efficiency & Disciplinary) , Rules 2011, do
hereby serve upon you, Mr, Inayat Ur Rahman Chowkidar GPS: No-02 Koza Bandal Kabal
District Swat, this show cause notice: as follows:-
That as reported by the SDEQ (M) Kabal District Swat Vide No. 1384 Dated 16/6/2023.
That you are involved In teasing and sexually harassing female students in the school.
That you are Kissing the female students and do immoral activities during school times.
That you also washe dishes, prepare tea for teachers, broom the school and do other
sanitary works on female students, _
That you are addicted to chars and are using during the school hours.
. That you are \ising abusive and un-parliamentary language.
That you have proved to be non-professional in your duty.
That this Office canstituted an Inqtiiry committee against you Vide this Office Endst No-
4466-67 Dated 19/06/2023.
That the enquiry Committee conducted a detailed enquiry & the allegations leveled
against you were proved and recommended you under the Khyber Pakhtunkhwa
Governiment Servants {Efficiency and Disclpline) Rules 2011, for removal from service
. : under 4 (b) (ill}y of the ibid Rules.
; : 10. As a result thereof, I Muhammad Riaz as the Competent Authority have tentatively
o decided to proceed against you under the above mentioned rule 2011,

: 11. You are, therefore, required to show cause as to why major penalty provided in the
aforesaid Rules should not be imposed upon you and also intimate whether you desire
to be heard in person.

12.1f no reply to this office Is received within 10 days of delivery of this show cause, it shall
be presumed that you have no defense and the department will take ex-parte decision
‘against you under the relevant rules.

ooy BRWNE

©

(Muhamnkad Riaz)
DISTRICT EDUCATION OFFICER (M)

| SWAT
Endst: No._ SO~ ">§ /PJFllejC-IV  Dated O /7 12023,
' == = Copy forwarded to:- _ 77
1~ The Director of Elementary and Secondary Education Khyber PukhtunkKhwa, Peshawar.
2- “The SDEO (M) Kabal District Swat.
3. The Official Concerned,
4- P.A to District Education Officer (M) Swat local Offlce.

DISTRICT EDUCATY ICER (M)
T SWAT

Mr. Ina yat Ur Rahman Chowkidar, f“,

N, R
N
. Q’@ﬁ'
¥
N
S
FC

CS CamScanner
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 Principal GHSS Balogra
Kuza Bandai No.2 district Swat on the basis of show cause
“Endst: NO.5031-35 dated 04.07.2023,and bis repl
‘enquiry Ofﬁéer is further requ
findings & detailed report/ reco

OFFICE OF THE

DISTRICT EDUCATION OFFICER (MALE)
DISTRICT SWAT

- (0946) 9240228

H: (0946) 9240228
Email: deomswat@ gmail.com Web: www.sed.edu.pk

- - -

-...,,..--.-.-..-..----u---—

* Theundersigned Is pleased to nominate Mr:Hazrat_Rah man

m for personal hééring of Mr, Inayat Ur Rahman chowkidar GPS
notice issued vide this office
y submitted to this office. The

| hearing and submit facts

ested to record his persona
positively for

mmendations to this office within .05 days

further necessary action.

. s_Ehdst:

DwN

(MUHAMMAD RIAZ)

% DISTRICT EDUCATION OFFICER (M)
~N SWAT

D

YV _
“ P/FilefC-IV pated ___{
Copy forwarded to:-

l o 2023,

| GHSS Balogram with the request to receive the

© Mr:Hazrat Rahman Principa
IV from Mr: Muhammad Irfan J/C and then to return

original file of the Class-
after personal hearing please.

The SDEO (M} Kabal Swat.
p.AtO District Education Officer (M)-Swat.local Office.

The Office concerned
IcT EDU@T&HCER (M)
SWATY

VA~
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o ;OFFICE GF THE PRINCIPAL GHSS BALOG RAM DISTRICT SWAT

o No (%(’(O Jinquiry dated />/ j/ /2023.,

T Annexome [-
: The District Education officer
Male swat at.Gulkada.
Subject;- PERSONAL HEARING [N R /O MR. INAYATUR REHMAN

CHOWKIDAR GPS KUZA BANDAINO.2-

- Memo:*-
Personal Hearing réport-in r/fo Mr. Inyatur Rahman

Chowkldar GPS Kuza Bandai No 2 along'with-other relevant documents is sent -

] CamScanner



**é

he was given sufficient relaxed time to counter all the charges with concert proofs
inthe enquury report having against him supporting by sufficient proofs In terms

E’_‘[;_’_RE_O__N_&_L_HEARING INAYATU R:REHM&N CHOWKIDAR GPS KUZA BANDAI NO.2 1&),}(9
14
&

7 Isaference to the DEO office order bearing No.6428-29 dated 12.08.23 the 25
underﬁlg"ed have been appointed as an officer to hold personal hearing in r/o
Mr: Inayatur Rahman chowkidar GPS Kuza Bandai No.2 swat on the basis of show Eg

cause issued vide DEO, s office Endst: No:5031 -35 dated 4.7.2023 and submit the
conclusion thereafter,

_NATURE OF ALLEGATION

The accused chowkidar is involved in harassment of i
girl’s students of the school. He uses an un parliamentary language he uses to do :
his work as chowkidar through these girls. He use to touch no areas/prohibited
part of girls students. He uses to kiss these girls. He uses abuse language and thus

he is un professional individual and not looks like government servant.
PROCEEDURE.

. The accused was telephonically contacted and was advised ta
attend personal hearing regarding the show cause issued vide N0.5031-35
p/file/C-lv dated 4.7.23 to be held on 16.8.23 at GHSS Balogram swat and all
the evidences, proofs which can be helpful to you may be presented along with
your written statement to the undersigned during session of personal hearing.
CONCLUSSION '

_ ] Durmg the personal hearing a questionair regarding the allegations
reflected in the show chase on the bases of enquiry report was served on him and

of written statements of affected girls’ students attested by Headmaster, 13
statements of teaching staff, Head Master self-statement, Parents complaint, His
questlona:r and his reply attached a annexure (A) page No.5—6,

The accused could not present any concert praof in terms of witness videos : i
etc, to wash out the allegitions level against him supported by more than ten (10} :
officials, parents and even the effected girls students statements, Therefore, the
undersigned is of the view that under section 366(A) of penal code read with
section. 2(H) of the protection harassment of women Act 2010 of Pakistan.

The pe_‘nmmposed by the inquiry committee ined {copy of the
above sections is attached for ready refereace as annexure (B} page (7).
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- ;Bﬂvﬂﬂe making an uﬂwe!commg scxual advance, requests for sexual favors or h:s any verbal or phys;cai-
tonduct (fnils in the calegmy of workplace harassrnent] causes interference with work performance or

foliow':ng penalties
i\?ﬂ_i;}o_r .pe_rialti'es&

' Censure wnthholdmg for a specific period

Maj ;or Penallnes

Reduction to:a lower post.
Compulsory retirement

Removal from service~”

Dismissal from service orfine. S
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