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“The Petition U/S 12(2) CPC in service appeal no.
3936/2020 submitted today by Mr.Humayun Zia Khanzada |
through Mr. Noor Muhammad Khattak Advocate. It is fixed
for hearing before Division Bench at Peshawar on -
20.09.2024. Original file be requisitioned. Parcha Peshi
given to the counsél for the'petitioner.'
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2. | Whether Counsel/Appellani/Respondent/Deponent have signed the requisite documents? V
3. | Whether appeal is within time? N
4. | Whether the enactment under which the appeal is filed mentioned? N
5. | Whether the enactment under which the appeal is filed is correct? v
6. | Whether affidavit is appended? N
7. | Whether affidavit is duly attested by competent Oath Commissioner? v
8. | Whether appeal/annexures are properly paged? v
9. | Whether certificate regarding filing any earlier appeal on the subject, furnished? \
10. | Whether annexures are legible? v
11. | Whether annexures are attested?
12. | Whether copies of annexures are readable/clear? v
13. | Whether copy of appeal is delivered to AG/DAG? N
14. | Whether Power of Attorney of the Counsel engaged is attested and signed by N
petitioner/appellant/respondents?
15. | Whether numbers of referred cases given are correct? N
16. | Whether appeal contains cutting/overwriting? x
17. | Whether list of books has been provided at the end of the appeal? v
18. | Whether case relate to this court? v
19. | Whether requisite number of spare copies attached? N
20. | Whether complete spare copy is filed in separate file cover? v
21. | Whether addresses of parties given are complete? N
22. | Whether index filed? v
23. | Whether index is correct? \
24. | Whether Security and Process Fee deposited? On
25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along N
with copy of appeal and annexures has been sent to respondents? On
26. | Whether copies of comments/reply/rejoinder submitted? On
27. | Whether copies of comments/reply/rejoinder provided to opposite party? On
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3. | Copy of judgment dated 18/7/2024 | A g -3
4. | Copy of Household Staff Rules dated 30/03/1970! B Y Yo
5. Copy of letter of Establi_shment department c
| dated 04/04/2020 ' .
Copy of minutes of meeting dated 12/07/2024 D |59
Copy of order dated 24/01/2024 E i}_ 24 ._
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| THROUGH: | _
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAI@

PESHAWAR
C.M. 12 (2) cpc PETITION No. oXd /2024
IN |
SERVICE APPEAL NO 3936/2020 Khyhor Fakhsultwe
Humayun Zia Khanzada (BPS-04) piury No. LE KB 6
Daftari, Finance Department ourca A e0ps 0 FY
Civil Secretariat, Peshawar.
....................................... PETITIONERS
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary
Establishment Civil Secretariat, Peshawar.

2. The Secretary to Governor, Governor House Khyber
Pakhtunkhwa, Peshawar.

3. Special Secretary Establishment Government of Khyber
Pakhtunkhwa, Peshawar.

4. Section Officer to Military Secretary to Governor, Governor House
Khyber Pakhtunkhwa, Peshawar.

5. Secretary Administration, Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

6. Arshad Khan S/o Toor Muhammad, Naib Qasid Governor House
Khyber Pakhtunkhwa.(Sa No.3936/20)

7. Mr.Sagheer Ali Naib Qasid Naib Qasid Governor House Khyber
Pakhtunkhwa (SA N0.3935/20)

8. Mr.Magbali Khan s/o Rasool Khan Naib Qasid Governor House
Khyber Pakhtunkhwa (SA N0.3937/20)

9. Mr.Muhammad Imran s/o Muhammad Rafiq Khan Naib Qasid
Governor House Khyber Pakhtunkhwa (SA No.3938/20) |

10.Mr. Ashfaq s/o Abdul Sattar Khan Naib Qasid Governor House
Khyber Pakhtunkhwa (SA N0.3939/20)

11.Mr. Ayaz s/o Tamaz Khan Naib Qasid Governor House Khyber
Pakhtunkhwa (SA No.3940/20)

........................................................ RESPONDENTS

PETITION UNDER 12(2) OF C.P.C FOR SETTING ASIDE
ORDER_& JUDGMENT DATED 18/07/2024 PASSED BY
THIS HONOURABLE TRIBUNAL IN SERVICE APPEAL NO
3936/2020 ALONGWITH CONNECTED SERVICE APPEALS
NO 3935/2020, 3937/2020, 3938/2020, 3939/2020 &
3940/2020 ON THE _BASIS OF _FRAUD _ AND
MISREPRESENTATION VIDE WHICH THE APPEAL OF THE
PRIVATE RESPONDENT(S) ALONGWITH THE CLUBBED
APEALS WERE ACCEPTED MERELY AND MAINLY FOR NON-
SUBMISSION OF RULES CALLED TERMS & CONDITIONS OF




C I
APPOINTMENT, CONFIRMATION, _ DISCHARGE __ AND
RETIREMENT OF THE GOVERNOR HOUSEHOLD GARDEN AND

GARAGE ESTABLISHMENT RULES 1970 BY THE OFFICIAL
RESPONDENTS ON HEARING DATE.

R/SHEWETH:
ON FACTS:

1) That the private respondent received a judgment dated
18/07/2024 in his favour and has misrepresented the
present petitioner and has also committed fraud with the
present petitioner. Copy of judgment dated 18/7/2024 is
attached as annNeXUr€uieverarisssissarscarisssiaressrsnnssnranssnsas A

2) That the official respondents have time and again negated
the stance of household staff and has defended the cases
against these staff vigorously with the plea that the house
hold staff of the Governor’s House are not regulated under
Appointment, Promotion & Transfer Rules, 1989 rather it is
dealt with under the Terms & Conditions of appointment,
Confirmation, Discharge and Retirement of the Governor
Household Garden and Garage Establishment, hereinafter
the Household Staff Rules, 1970 which is still in the
filed/operative. Copy of Household Staff Rules dated
30/03/1970 are attached as annexure....cucesrresssranasnnsuas B

3) That as evident from Para 9 of the aforesaid judgment
dated 18/07/2024, due to failure on the part of official
respondent on hearing date for non-submission of a
document “Terms & Conditions of appointment,
Confirmation, Discharge and Retirement of the Governor
Household Garden and Garage Establishment Rules 1970 ”,
the appeal of the private respondent was accepted.
Relevant portion of judgment is reproduced below:
“Respondents were directed several times to produce rules
and on previous date Mr. Muhammad Shakeel,” Deputy
Secretary Administration present on the previous date i.e
on 09-07-2024, who sought time to assist the Tribunal in
light of judgment in Service appeal No 149/2015 titled
“Ayub Khan...Vs...Chief Secretary” on 27-09-2023. He was
directed to produce four copies of Rules of 1970 but today
he did not bother to attend this Tribunal what to say about
assistance of Tribunal. This attitude of the Deputy Secretary
is not of a good civil servant and needs strict action by the
authorities. When respondents are not interested to defend




4)

5)

6)

B

and safeguard their interest by providing proper assistance
to this Tribunal. Then in such a situation they only way left
with us is to accept the appeal on the ground that
appellants should not be discriminated and be treated
equally with employees of other governor Houses”.

That a service appeal bearing No 7302/21 titled Humayun
Zia Khanzada is pending adjudication in this Honourable
Tribunal which is fixed for 20/09/2024 and there is a conflict
of interest in these service appeals as such these appeals
needs to have been clubbed in order to arrive at a common
conclusion.

That it is pertinent to mention here that the present private
respondent despite having knowledge of pendency of
Service Appeal No 7302/21 filed by the petitioner, did not
ever dare to brought the material facts before this
Honourable Tribunal with malafide intention to get gain.

That the impugned Judgment dated 18/07/2024 passed in
Service Appeal No. 3936/2020 alongwith other 05 appeals
is based on misrepresentation on the part of the private
respondent, hence the petitioner is left with no other
remedy but to file the instant petition u/s 12(2) CPC on the
following grounds amongst the others.

GROUNDS:-

A)

B)

)

That the impugned Judgmeht dated 18/07/2024 is obtained
by the private respondent on the basis of misrepresentation
and collusion by the respondents hence, liable to be set
aside.

That the private respondents i.e. household staff of
Governor’'s house is a separate entity which cannot be
treated like the regular employees of the Civil Secretariat as
the authorities have never bothered to endorse the
appointment orders to Administration department.

That certain employees household staff of Governor’s
House have been appointed on contract/temporary basis
even for a month or so section 8 of civil servant Act 1973
and rule-17 of Appointment, Promotion& Transfer Rules
1989.
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That the staff appointed by the Governor’s House is neither
termed as regular employees of the Secretariat nor can be
placed on the seniority list meant for the regular employees
of the Secretariat. With context to a precedent, it was also

- questioned as to how the name of an employee of

E)

F)

G)

H)

D

J)

Governor's House who was not regular employee of
Secretariat was included in the seniority list ef meant for
regular employees of the Secretariat. Copy of letter of
Establishment department dated 04/04/2020 is enclosed as
ANNEXUN e snsannsssssnnsansanssnnssnsssnsnssssnsnnssssnnsssnnssnsssnsnna C

That with reference to Service Appeal No 3936 to
3940/2020 being annoyed from the induction of house hold
staff & other staff from attached department,
Administration Department has initiated a fact-finding
inquiry to dig out the responsible officers. Copy of minutes
of meeting dated 12/07/2024 is attached as annexure.....D

That moreover, even in a decided case of an employee of
Governor’'s House, the Secretary Establishment vide its
verdict dated 24/01/2024 has categorically added that by
inclusion of the official in the seniority list of Civil Secretariat
the rights of more than 300 employees will be infringed,
beside a floodgate ofiénding and unnecessary litigations for
the provincial government will be opened. Copy of order
dated 24/01/2024 is enclosed as annNeXur€aiassssessssnsnsass E

That private respondents malafidely did not brought the
material available on record regarding actual position.

That impugned judgment is violative of article 4 & 10-A of
the Constitution of Pakistan, 1973.

That in case of implementation of the impugned judgment
dated 18/07/2024 in favour of private respondent, then the
petitioner will suffer irreparable loss in terms of seniority
and promotion.

That the petitioner of the instant application/petition seek
permission to advance other grounds and proofs at the time
of hearing.

It is therefore, most humbly prayed that on
acceptance of this 12 (2) petition the impugned Judgment
dated 18/07/2024 passed by this Honorable Tribunal in



o,

Service Appeal No. 3936/2020 may very kindly be set aside
and the case may kindly be decided on real and factual
facts/documents and other materials available on record to

meet the ends of justice.

Any other remedy which this august Court deems fit
that may also be awarded in favo@getitioner.

Dated: |9 -09-2024
THROUGH:

CERTIFICATE:

PETITIONER

NOOR MUHAMMAD KHATTAK
ADVOCATE SUPREME’COURT

UMAR FAROOQ MIOHMAND

g
KHANZAD GuUL

ADVOCATES HIGH COURT

No such like application is pending or filed between the

parties on the subject matter before this HonorableAribunal.

Advoc

AFFIDAVIT

I, Humayun Zia Khanzada (BPS-04) Daftari, Finance

Department Civil Secretariat, Peshawar, do hereby solemnly

affirm and declare on oath that the contents of this application

under section 12(2) CPC are true and correct to the best of

my knowledge and belief and that nothing has been concealed

~from this Hon'ble tribunal.

. .

"DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

HUMAYUN ZIA KHANZADA

C.M. 12 (2) cpc PeTITION NO. /2024

IN
SERVICE APPEAL No 3936/2020

VER S US THE CHIEF SECRETARY & OTHERS

APPLICATION FOR SUSPENSION OF THE OPERATION OF

THE ORDER & JUDGMENT DATED 18/07/2024 PASSED BY
THIS HONOURABLE TRIBUNAL IN SERVICE APPEAL NO

3936/2020 ALONGWITH CONNECTED SERVICE APPEALS
NO 3935/2020, 3937/2020, 3938/2020, 3939/2020 &
3940/2020 PASSED BY THIS HONORABLE TRIBUNAL
TILL FINAL DISPOSAL OF THE INSTANT APPLICATION.

RESPECTFULLY SHEWETH:,

1-

That, the above title 12(2) CPC Petition have been filed
today before this Honorable Court in which no date has
been fixed so far.

That, grounds of the petition may kindly be read as part &
parcel of this application.

That, the petitioner have got a good prima facie case and
he is hopeful for its success.

That, balance of convenience also lies in favour of the

- petitioner.

That, if the impugned Judgment dated 05/06/2024 is not
set aside, petitioners would suffer irreparable loss.

That as there is conflict of interest in two kinds of service
appeals and the parties are two different entities, as such,
it is expedient to club this 12(2) CPC petition with the
pending Service Appeal No 7302/21 so that a common
findings could be arrived at, till time the execution of the
judgment dated 18/07/2024 may be suspended.

It is therefore, most humbly prayed that on
acceptance of this application the operation of the order &



judgment dated 18/07/2024 passed by this Honourable
Tribunal in Service Appeal No 3936/2020 alongwith
connected Service Appeals No 3935/2020, 3937/2020,
3938/2020, 3939/2020 & 3940/2020 may kindly be
suspended till final dlsposal of the instant 12(2) CPC
petition.

Dated: 17 -09-2024
THROUGH: .

AFFIDAVIT

P'éTITIONER
A'I'I'AK

NOOR MUHAMMAD
ADVOCATE SUPRE COURT

UMAR FAl OQ HMAND

WALEE AN

- KHAN L

ADVOCATES HIGH COURT

I, Humayun Zia Khanzada (BPS-04) Daftari, Finance
Department Civil Secretariat, Peshawar, do hereby solemnly
affirm and declare on oath that the contents of this application
are true and correct to the best of my knowledge and belief and
that nothing has been concealed from this Hon’ﬁ Itribunal.

DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 3936/2020

BEFORE:MR. KALIM ARSHAD KHAN ... CHAIRMAN
MRS. RASHIDA BANO ... MEMBER ™.

. { . .
Mr. Arshm} Khan S/o0 Teoor Muhammad, NaibQasid, Governor House,

Peshawar, R/o FatuAbdurRahima, District Peshawar,

(Appellant)

VERSUS

I. Government of Khyber liakhtmﬁ(hwa, through Secretary Establishment,

b B b

Civil Secretariat, PEShawar

Secretary to Governor, Khybcr Pakhtunkhwa, Governor House, Peshawar.
Special Secretary Establishment, Civil Secretariat, Peshawar.
Section Officer to Military Secretary to Govermior, Peshawar.

Secrétary Administration, Govemmem of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar,

..  (Respondents)

Mr. Hazrat Said Khan
Advocate For appellant

Mr. Muhammad Jan

District Attorney For respondents
Date of Institution......o.ooovniiiiin, 19.03,2020
Date of Hearing................ ceees '....18 :07.2024

Date of Decision........... v retrenreine 18.07.2024

CONSOLIDATED JUDGMENT

RASHIDA BANO, MEMBER. (§):The instant service appeal has-'b'e_'cn‘

instituted undér scetion 4 of the Khyber Pakhtunkhwa Service Tfibunal, Act

1974 with the prayer copied as below;

o
v e, St S S A
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“On acceptance of this service appeal, the fespondents
may please be directed to include thec name of the
appellant- in the seniority list from the date of his

. appointment and be promoted on his turn according to the

seniority list.”
- Through this single judgment, we intend to disposed of the instant
service appeal as well as connected service appeals which are mentioned below,

as in all thesc appeals common questions of law and facts are involved:

1. Service Appeal No. 3935/2020
2. Service Appeal No. 3937/2020
3. Service Appeal No. 3938/2020
4.  Service Appeal No. 3939/2020

S. Service Appeal No. 3940/2020

3. Brief facts of the case are that appellants are working in the Governor
House, Khyber Pakhtunkhwa Peshawar since their appointment. During service,
seniority list of matriculate Cl}asse-IV employees was issued vide notification
dated 24.07.2015 in which names of the appeliant were missing, They file writ
petition before the Hon'ble Peshawar Hihg Cohrt, Peshawar bearing No. 789-
P/2016 for inclusion their names in the seniorily list but was dismissed on the
ground of jurisdiction. That in the year 2018-19 impugned seniority lists were
issucd in which again names of the appellants were missing. Feeling aggrieved,
he ﬁlcd departmental appeal, which was not responded to, hence the present |

service appeal.

4. On receipt of the appeal and its admission to full hearing, the

respondents were summoned. Respondents put appearance and contested the




S

appeal by filing written reply raising therein numerous legal and fuctual

objections. The defense setup was a total denial of the claim of the appellant.
5. ‘ We have heard leamned counsel for the appellants and learned District

Attorney for the respondents.

6. The lcamed counsel for the appcilant reiterated the facts and grounds
detaited in the memo and grounds of the appeal while the learncd District
Auorney controverted-the same by supporting the impugned order(s).

7. Perusal of record reveals that appellants are working in the Govermnor
House, Peshawar who were appointed in accordance with proviso to Rule 10 of
(Appointment, Promotion & Transfer) Rules, 1989. Appellants contended that
they are civil servants and their names ought to have been included in the
seniority list of the Class-IV employees of the respondent/department.
Admittedly there is no separate Service Rules for the employees of the
Govemor House as is stated by the respondenls in their reply. Under Section-5

of the K.hyber Pakhtunkhwa, Cwll Servants Act, 1973 the Governor is the

overall head of the provincial government and all appointments had to be made

by the Governor himself or anyone else authorized on his behalf. When

Governor is head actual autholrily and all appointments of civil servants is

made by him or on his name by his delégates and that persons are treated civil

servant, then equality demands that any one appointed by his military secretary

to whom loo he delegated powers of appointment be also treated as civil

servant. Details of Class-IV employees of Chief Minister House Secretariat

promoted as Daftari (BPS-04) on the recommendation of DPC vide order dated

21.05.2018.

&1 G.ND lName ‘ lDeSlgmllion | Department l
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[ 28 |Rizwan Ahmad NaibQasid Chief Minister Secretarial
39 | Sycd AyazHussain Shah | NaibQasid -do-
42 | Fazle Amin NaibQasid -do-
| 54 | Riaz Khan NaibQasid -do-
| 70 | Sajid Khan | NaibQasid -do-
| 72 | Naseemullah | NaibQasid -do-
| 78 | BakhtBilland NaibQasid -do-
| 8! | Arshad Khan Chowkidar -do-
| 87 |Roohullah NaibQasid -do-
{123 | Murad Khan NaibQasid -do-
( 184 | TanveerGhulam Sweeper -do-
| 208 | SherTaj Chowkidar -do-
| 230 | Saifullah Farash -do-
| 231 | Tariq Jan Mali -do-
l 232 | Najecb Chowkidar -do-
[ 236 | Sycd Zafar Ali Jafri NaibQasid -do-
246 | Yousaf Ali Shah NaibQasid -do-
247 | Gohar Ali NaibQasid -do-

8. Appellants alleged that many employees of Chief Minister House

Secretariat are also included in the lis

on regula

1 and were promoted as Dafiari BPS-04

¢ basis vide order dated 21.05.2018. So, from it, it is clearly

cstablished that employees working in the Houses were not only in¢luded in

the seniority list by respond

ent rather they were promoted too.Appellants being

a civil servants also entitled for some treatment like employees of all others

Houses, must be given equal and fair chance of career progress, if their name

were not incl

uded in any seniority list, they will be deprived from legitimate

expectation of promotion and will remain as Class-1V for their entire service

period which is injustice.

5.

Respondents were directed several time to produce rules and on

e m— S —

previous date Mr. Muhammad Shakeel, Deputy Secretary Administration was
present on the previous date i.e. on 09.07.2024, who sought time to assist the
; Tribunal in light of Judgment in Service Appeal No.149/2015 titled “Ayub

Q' Khan Vs Chief Secretary” on 27.09.2023. He was directed to produce four



\

copies of Rules of 1970 but today he did not bother to attend this Tribunal what

{6 say 'a'bogt- assistance of Tﬁbunal. This attitude of the Deputy Secretary is not
of a gpod civil servant and needs strict action by the authorities. When
respondent are not interested to defend and safeguard their inle;est by
- providing proper assistance to this Tribunal. Then in such a situation the only
way left with us is 10 accept the appeal on the ground that appellants should not

be discriminated and be treated equally with employees of other Govemnor

Houses.

10. Eér what has been discussed above, we accept the instant service

appéal as well as conriected service appeals with direction to respondents to
determine seniority of the appellants like employees of other Houses and

“include their names in seniority list of Class-IV employees. Costs shall foilow

the event. Consign.

1. Pronounced in open court in Peshawar and given under our hands

and '.seaf of the Tribunal on this 1 '6"" day of July, 2024.

(K‘A_LIM ARSHAD KHAN) (RASHIIYA BANO)
: Chairman Member (J)

Kalecmullat

PR R o

R



ORDER
18.07.2024

I.  Learned counsel for the appellant present. Mf. Muharmad Jan

leamed District Attorney alongwith Aimal Khan, Section Officer to
Military Sectetary and Azmat Shah, Section Officer to Principal
Secretary to.the Governor Khyber pakhtunkhwa for the respodents

present.

5 Vide our detailed judgment of today placed on file, we accept
the instant semcc appeal as well as connected service appeals with
direction tg.respondents to determine seniority of the appellants like

employees- of Gther Houses and include their names in seniority list of

" Class-1V eifiployees. Costs shall follow the event. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and sea!'af the Tribunal on this 18" day of July, 2024.

MHAD KHAN) (RASHIDA BANO)

Chairman ) Meniber (J)

sKatecmulizh
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BR300 2::0/55):7Q/ 1955

1L ACCGUMTANT GEMERAL, \YEST PARISTAN, LAHORE,
- Daled Latore, tiie 30t 14arch, 1670,

Subyoect TERRIS AND COMDITIONS OF APROINTI WENT, CONFHUATION,
DISCHARGE AMD RETIREMENT ETC. OF THE GOVERNOR'S
HOUSZHOLD, GARDENS AND GARAGE ESTABLISHMENTS.

Sir

Il suptirsession of alt previous orders issued on the above subject. the
Governor of VZast Pakistan, has been pleased to order that in the matters of
appeiniment, conrrmatmn teave, discharge, discipling, retirement from
servica, grant of pensionfgratuity ote., the Governor's household, Gardens,
and Corage Establishments wwill hcnccrorth be governed by the following
provisions with effect from the date of issue of these orders-

AeFQIRTHERYS:

(1) Appointments Lo thesg establistimeants shall be made by the I+ filitary
Secretary to the Governor of \vest Pekistan, or any other officer
cuthorised by him to exercise these powers.

(2)  Age on first appointment to these establishments shalt not normally
exceed 25 years, but in suitable and deserving cases this age Hmit
can be relaxed by the Military Secretary to the Governor of \vest
Pakistan, or any other officer authorized by him.

(3) @ On first appointment every member of stall shall have 1o Lo
madically examined .by the tledical Officer, Governor's House
Rispensary, Karachi, or the Civil Surgeon of the respective: area,”
wiiere he :r arnointed and produce medical certificate of fitness 2s
required under the medical rules.

b. Tha present incumbents of these establishments will also be
required to produce medical certificate of fitness as at {a) above.
The servants/employeszs, who may be declared medically unfit, vall
coniinue in service subject to the approval by the Military Secretery
to the Governor, West Pakislan, on their previous terms and
conditions of service and the terms and conditions of service
sanctioned herein shall not be applicabie to them.

TW‘ A Sy e i j
i  ia & L
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(1) & An empioyce/scvant of the said establishments, who has conunuous
service of one year, bul not exceeding three years will be granted leave
cn average pay @ one day for each thirty days of duly period and
maximum leave on average pay that may be accumulated shall be 20
days. In addi- tion, he will be entitled to 10 days sick leave on half
average pay for each completed year of service on the production of
medical certificate. All employees/servants falling in this category vl
also be entitled to 20 days casual teave during a calendar year.

b. An eniployee/servent, who has been on any of the sald establishments
for a continuous peried of more than three years shall be governed by
the Leawe Rules, 1955, as amend ed from time to time, as in the case
of permanent Government servanis in Ciass 1V,

PENSION/GRATULTY:

(5) a. The members of the aforesald establishments chall on dis- charge or
retirement from service be entitled to a gratuity not exceeding one haif
month's pay lor each completad year of qualifying service, provided
that Lhe qualifying service on discharge or retirement from service, is
not {ess than 10 years and more than 15 years,

b. Al those, who have put in more than 15 years and less than 25 years
of scrvice, shall on discharge or retirement from service be entitled, to
a gratuity not exceeding one month's pay for each completed year of
qualifying service,

¢. The pension/graluity to all those members of the aforesaid
establishments, who have to their credit at the time of their dischorge
or retirement from service 25 year or more quali- fying service, shall on
discharg2 or retirement be entitled to pension-cum-gratuity as
adnussidle to regular Government Servants under the West Pakistan
Civii Senvices Pension Rules, as amended from time to time. ’

d. On resignation, on one shall be entitled to pension/gratuity.

(6)  An employee/servant, vtho dies before discharge or retirement, his
nominge or nominees and if there is no nominee, his family and if there
i5 no family, his heirs shall be entitled to receive 75% of the amoun: of
gratuity that would have been payable to him under sub paragraph (5)

ynzd he been alive and discharged or retired from service on the

m CamScanner
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Lol GF R dastin, IV an emploce dics afier discharge or relirement but
kot nob yob received his gretuity, his nominge or nominecs and if there
is, o nomines, his family, I there s no family, his heirs shall be entitied
woreceive WU% of the amount of gratuity that would have been
mayeble to him. The entitiement to pension/ gratuity on death afier 25
years of gqualifying service will he decided according to the pro- visions
of Vst Pavistan Civil Servicos Pension Rules, as amended from time to
L,

e quulifying sepvice vill start on altalning the age of 18 years and
would exclude the period of leave without pay and llowances -being
counted towards quelifying service. The Military Secretary to the
Covernor of Vigst Pavistan, or any other officer authorised by him shali
Love powers (o con- done the deficiency in or intarruptions of service
uphe @ pericd of siz months for the purpose of qualifying service
iovrards graivity or gratully-curn-pension, as the case may be, when
e cervicn is long and meritorious in the case of deficiency; and
provided coch spell of sendce is for a period of more than 5 years in
the case of interruption,

Gratuity or pension-cumegratuity as the case may be, under sub-
naragreph (5) above may aiso be granted to an employee/servant, wing.

by physicel or mentz! infirmity is permanently incapacitated for public
cervice or for the particular branch of it to which he belongs.

Each cmployes will be required to meke nomination in the forms at
Annezure 'R and '13° after having put in ten years service or more.
The nomination so made shall be pasted in the Service Book of the
irdwicual congerned, In the gbsence of such nomination being
conrgised the gmount payable shall be disbursed to the nomines or
nominges, or family or heirs, as the case may be, of the employee
concarnad according to the formulae as set out in the West Pakistan
Cril Serdices Pension Bules,

An emnpiayeefcemant, who is discharged from service on any of
tere celzbishments as a disciplinary measure shzll not be entitied
1 eny gratuity/oension, etc., unlass it is otherwise determined and
ordared by the punishing authority,
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(9)  Yhe members of the aforesaid cestablishiments drowing pay not
cxceeding Rs. 150 per mensem shall be enlitled 1o medical facilitics on
the scele and in the manner as applicable to Class 1V Governrent
servants, All those who are draving pay exceeding Rs. 150 per inensem
shall be entltled to medical facilities on the scale and in the manngr as
applicable to Class I Government servants under the Wast Paklstan
Government Servants (Medical Attendance) Ruies, 1959, as amended
from tirme to time.

RENT FREE ACCORI-ODATION:

(10} The employees/servantls borne on the said establishment draving pay
not exceeding Rs. 150/- per mensem shall be entitled, subject to
availability, to rent-frec residential accommodation in the Governor's
douse Eslate and free use of water. The members of these
establishments draw- ing pay exceeding Rs. 150/- per mensem shall be
entitled. Subject to availability, to rent free residential accommodation,
the next category of accommodation according to their pay above that
of applicable to Class IV Government servants. They shall, hovrever, not
be required Lo pay the conservancy charges, if any. :

TRAVELLING ALLOWANCE AND OTHER ALLOWANCES:

(11) 2.The members of the aforessid establishments drawing pay not
exceeding Rs. 150/- per mensem shall be entitied to Travelling
Allovance/Daily Allowance and Travelling Allowance Concession on the
seals and in the manner as applicable to Class IV Government servants
and those, who arc drawing pay exceeding Rs. 150/- per mensem, shall
be entitied to Travelling Allowance and Travelling Allowance concession
of inter Class. Daily Allowance v/ill be admissible to them as applicabic
to Class 11 Government servants. The leave travel concession shall be
allowwed to the extent. and. under the conditions applicable to
Government servants of the corresponding category. |

b. The members of lhe aforesaid establishments drawing pay not
exceeding Rs. 150/- per mensem shall be entitled to other allovzances
and concessions, etc., on the scale and in the manner applicable to
Class VvV Government servants and those drawing pay exceeding Rs.
150/- per mensem shall be entitled to such as applicable to Class 11
Government servants
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(9)  “the members of lhe aforesaid cstablishinents draving poy st
exceeding Rs. 150 per mensem shall be entitled (o medicat facilities on
the scale and in the manner as applicable to Class IV Government
servants. All those vho are draving pay cxzceeding Rs. 150 per mensern
shalt be entitled to medical faciiities on the scale and in the manngr as
applicable to Class I Government servants under the west Pakistan
Government Servants (Medical Atlendance) Rules, 1959, as amended
from time Lo lime.

RENT FREE ACCOMISIODATION:

(10) The employees/servants borne on the said establishment drawing pay
not exceeding Rs. 150/- per mensem shall be entilled, subject to
availability, to rent-free residential accommodation in the Governor's
House Estate and free use of water. The members of these
establishments draw- ing pay exceeding Rs. 150/- per mensem shall be
entitled. Subject to availability, to rent free residential accommodation,
the next category of accommodation according to their pay above that
of applicable to Class IV Government servanls. They shall, however not
be required to pay the conservancy charges, if any.

TRAVELLING ALLOWANCE AND OTHER ALLOWANCES:

(11) 2.The members of the oforeseid establishments drawing pay not
exceeding Rs. 150/- per mensem shall be entitted to Traveliing
Altovrance/Daily Allowance and Travelling Aliowance Concession on the
seals and in the manner as applicabie to Class 1V Government servants
and those, who arc drawing pay exceeding Rs. 150/- per mensem, shall
be entitied to Travelling Allovsance and Travelling Allowance concassion
of lnter Class. Daily Allowance viill be admissible to them as applicable
to Class 11 Government servants. The leave travel concession shall be
allowred to the extent- and under the congitions applicable to
Government servants of the corresponding category. '

h. The members of (he aforesaid establishments drawing pay not
exceeding Rs. 150/- per mensem shall be entitled to other allowances
and concessions, etc., on the scale and in the manner applicable to
Class V Government servants and those drawing pay exceeding Rs.
150/- per mensem shall be entitled to such as applicable to Class ili
Government servants
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e following penalties may, for good and sufficient rea- sons, be
imposed on a member of the aforesaid establishment

(iy Consoin,
(i}  Withholding of increment or promotion,

(it} Fine recoverable in-cash of an amount not exceeding Rs. 20/- in
ecach case

(iv) lecovery by deduction fram pay of whole or part of any
pecuniary loss caused to Goverament by negligence or breach of
. orders.

(v)  Suspension,

{#) Reduclion to a lower post or time scale, or toa lower stage in
the time scaie.

{viiy Removal fram the se#vice, which does not disquzlify from future
employment.

{vill} Dismissal from service, which ordinarily debars from _firrthe__r-
employment,.

The appointing authorily shall be the punishing authority.

The appeliate authority in. all cases shall be the Military Secretary {o.
Governor of West Pakistan, who shall be the sole Judge, provided that
where @ penally/punishment is in- posed by the order of the. HMilitary
Secretary 1o Governor West Pakistan, himself, there shall be noappeat..
but the employee/servant concerned may appeal for. a:review of the
order.

CETIRERENT FROM SCRVICE

{15)

. :-7 : . ‘ su;‘"b
3o E fhazetted Government Servants,
b e Y ﬂ"i

an enmployce/servant shall retire from service after attaining the age of
55 years or the age of superannuation fixed by the Goverament of West
Pzkistan. The extension in service beyond the age of superannuation
f:*»:m bz granted by the Military Secretary to Government of . West
.?{im or any other officer, duly authorised by him. in accordance

ne policy of Government of West Pakistan adopted for the regular

m CamScanner -



DIGRTSSAL FROM SERVICE

(10) An empioyce/servant may be dismissed or removed from sérvice-
{ on the ground of conduct, which has lad to his conviction in
crimingl charge/conviction:
or-
{11} when the authority emipowered to dismiss him from sewic;,
satished {or one reason or the other that he'has rendered himself
un-suitable for future service.

DISCHARGE FROM SERVICE

V7Y An emiployee/servant may be discharged from service at any tme
vithout any notice, '

2. These lerms and conditions shall also epply to the simitar
gorzblishments in thes--

(1) Office. of the Secretary-in Governor West Pakistan, Governor's
House, Lehore.

{2 Governrngnt House, Peshawar and altached Houses.
(3)&0*.femment House, Quetta and attached Houses.
(4) Government House, Karachi and attached Houses.
(5) Vest Pakistan, Rawalpindi, including Gsvem_cr-.‘-s Annexa).
{6) Government House, Murree and West Pakistan House,
3. These rules five been issued with the concurrence of the,

s O epartment, Government of Wast Pakistan, A copy, duly endorsed by
nce Department, Government of West Pakistan, is being sent so you

el servant

f"'

Yours ob

B, AFZAL KHAR,
| WING COMDR.
IMiitary Secretary to Governcr.
C T \West Pakistan,

- ST T R
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ESTABLISHMEN
(REGULATlON __
M e . - ESADY - .512008 ..
. .- . : gatzd F;'L\;{hawar the April 4%, 2009
To i '

\./The Section.Officer [Admny), - -
J"f(lnu'!‘listra[run Deportment,
Govt of MVIFER,

{

H . s b 1

mease 1T W s leter No.ERA(AD)(17)/09 dated 161]12009 on the B,

suhject noted Whnve T ,;z-‘;'-:ﬁ TR ""T"""“",:""ﬁa"_ e I.
pra oty p

ariat employees. the post

verding v ace rules meant for the Secrel
niority-cum-fitness from

of Daftar 46 (Cuase 6w L5 o by promotion an the basis of 52
amongst the Puldess ob e of matricutate Qasids/Maib Qasid
Ag ] el . s no provision for direct recruitment ol

s with at least three

Doaftar n the

years sernacy’
Civil Secretlant Ihe Gorgrnee:s’s House/Secratanat and CM'S Secretarial are part ang

ra— i
— et e sam

.} all posts of these Secretariats including House Hold staff ...

parcel af 1the t nnl Secratang
recruitments agamst certain

(1 sacreiarial ‘posts. However,

reflected w10 Buducl me ¢ .
posts are aot ¢ qulatad unde she NWFP Civil Sérvints {Appointment, Promotion & Transféry - i
Ruies, 13569 Luzause SULR L. s gre fillea up by the S to Governor ofith_under their own I
arrangements without obxer g, Lhe laid down procedure. Furthermore, such recruitments 4
are also not made by the ADROINLNG authoriuies declaret in the rutes ibid. )
I‘hel‘f.:fOre the staif appointed by the Goverdor's.House itsell neither- ¢aR:be.an ue
termed as recular employess of the Secretarial nof \heir names can be placed on the - "~
seniority list meant for the rpqular @mpIOYees of Lh%. Secretariat. As-far-as precedent o’
i quoted by the Governor e Hol 19 concerned. the Administration Department itseif willibe /it ne ‘_:
f ;. in better position 1o kncw v 40 hovs he name of’ -another- employee 'of Goverdor's House'™ :
who was not a regular emplott of the Secretanal was included in the seniority list.Hich .
fl, W"’"TTT,E'anLculy im reguiat smilnyees of the secretaridt. _ |
" TN nr?qu 1
" - ‘ (Muha ) Javed Slddmn PR 4
' Sectidh thcer (RoiV) :
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Better Copy

GOVERNMENT OF N.W.F.P
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

No. SOR.IV(E&ad)l-SQOOS
Dated, Peshawar, the April 4™ 2009

lo
The Section Officer (Admn).
Administration Department,
Govt of NWI'P
Subject: - ENLISTMENT IN JOINT SENIORITY LIST

Please refer to your letter No. E&A(AD)4(17)/09 dated 16/3/2009 on the
subject noted above: |

According to service rules meant for the Secretariat employées, the post of
Daftari is to be filled by promotion on the basis of sonority-cum-fitness from amongst the
holders of posts of matriculate Qasid/Naib Qasids with at least three years® service as such,
moreover this is no provision for direct recruitment of Daftari in the Civil Secretariat. The
Governor’s House and CM:s Secretariat are part and parcel of the of Civil Secretariat and all
posts ol these Secrctariats including HMouse Hold stafl reflected in the Budget of Secretariat
posts. However, recruitments against certain posts are not regulated under the NWFP Civil
Servants (Appointment, Promotion & Transfer) Rules, 1989 because such posts arc filled up
by the MS to Governor office under their own arrangements without observing the laid down
procedure. Furthermore, such recruitments arc also not made by the appointing authorities
declared in the rules ibid.

Therefore, the staff appointed by the Governor's House itself neither can be
termed as regular employees of the Secretariat nor their names can be placed on the seniority
list meant for the regular employees of the Sceretariat. As far as precedent quoted by the
Governor's [House 1s concerned, the Administration Department itself will be in better
position to know as to how the name of another employee of Governor's House who was not
a regular employee of the Secretariat, was included in the seniority list. Which was meant

only for regular employces of the Secrctariat

sd

{(Muhammad Javed Siddiqi)
Section Officer (R-1V)
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GOVERNMENT OF KHYBER PAKHTUNKHWA

ADMINISTRATION DEPARTMENT

- : - g . o
' S OF THE NG REGARDING SERVICE APPEAL NO.3938
SUBJECT: gm OF 2020 %Eéﬂm EEAN & §F' O%IEEE Eelésgs GOVERNMENT. éE
) KHYBER PAKHTUNKHWA, : .

A meeting In the subject was hsld under the chairmanship of Deputy Secretary

{Admn), Administration Department on 12-07-2024 at 03:00PM In the office. The following
officers attended the meeting. .

r. Shakeel Ahmad, De Secretary (Admn)
mr. ﬁslzma't Shah, Sect]or‘: uéyfﬂcar (Litigation} Govemor's Secretaniat, Peshawar
Mr. Aimal Khan, Section Officer, Governor's House, Peshawar
Mr. Amjad All Khan, Section Officer (Lit-l),
Establishment & Administration Department
Mr. Agim Saddiqui, Supdt {Admn), Administration Department

]
The Meeting was started with holy Quran and welcome note by the Chair. The
meeting briefly reviewed background of the case and examined the issuss of senlority of the
household staff / appellants of the Govemnor's Houss, Peshawar..

(4] SN | =

i After threadbare discussion the following decision was taken unanimously.
Decislon:.

To initiate a fact-finding Inquiry into the ant;mauas regarding seniority of the
Household staff at the level of Administration Department Civil Secretariat, Peshawar to
dig out the responsible officers who inducted such household staff and other officials from
attached departments in the senlority lists .méir!talned by Administration Department. It was.

also declded in the meeting that findings / recommendatians of the fact-finding Inquiry will be 1

shared with Chalrman, Khybe

r Pakhtunkhwa Service Tribunal, Peshawar for further course of
action, : :

Mee% ended with vote of thanks from the Chalr.

.4

Section Officer L aaﬂon?w " OfﬂIlrl Lit-|
rhor's Se
Governor's House Secretarlat, Peshawar Eg:n Dop:r:r;(ant b '
]

(Admy)

Adminis ﬂon '
Department

I |
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DAY Oated Peshawar,

tho January 24, 2024
ORDER I —

———

v DY/11. WIHEREAS, the [lon'ble Serviee Tritunal Pckrway i

D hadmmmt datnd 376922023 in Apgeal No., 14672019 allowed the Appaals oa the terms mentioncd
':\":;,"\"0' (3\.'1 :L"l"}". -

e ey puint o be doaminad Jor inclwsion of the appdiant In the cadre/senlonity tisy of
(.‘cq::.-:a.o,':c:mur wiintsined by Evtablishmens & Administration Department & whether
e opopetiens _mAY the oiteria procribed Jor appointment of Compuser Operator in
.:-..‘:.:vr..’.-:.‘r:‘c w2k the serviee rules, The respondents are, therefore, directed te sorutinire
d.-:;r'.&..-.'-'a‘.':.- of the sppdiaat in tenns of their qualification Jor ithe past of Computer Operater
exd i tda ors fouayd quelifial then they shall be taken on the dre strength of Computer
Opar=rer &y imdfuding their ngnge o the oppropriate place in the senlority list of Compuzer
Oxcrzcr. Tiee isxtant service appeal as well ox connected service appect bearing No.14272019
=3 eflowed the chove tome

= AND WIUERFAS, Fer available rocord with the appeals, both the Appellants werr earfier
frpeiaad 35 Key Pusch Operators (BPS-10) by Milimry Secretwry to Govemot Khyber
Fakhmniing vids e enler dated 73-0§-2009 and 01-03-2010 respectively (Annex-D &1y, in
X=isinyg &5 poven waler Temms and Conditions of Appointnent, Confirmation, Discharer ani
Retirenert e, of U Governass Houschold, Ganfens and Garge Establishments Rules, 1970. The
¢ Rufes provide sposific terms and conditions of scrvice of the Governor's Hausehold Employees
L AND WHEREAS, the Miliry Secrvtasy (MS) t Govemor vide his fetier dated 27-0.201]
Servarded 1n applicciion in respect of the appellants with the request to include them in the senfority list
ef Cazmxe Qpemators of Establishreent Departmeat {Annex-1V) without mentioning the mede of
ic'c;_::cx of 2 eftcrals under the Khyber Pakhwnkhwa Civil Scevants {Appaintment. Promotion &

. —

Inasle) Ruts, 1989 read with Khyber Pakhiunkhwa (Provineial Infonnation Technalogy Group)
___-__-

Sevies Retes, 2004, Cozsequently, Establishment Depanment regrened the uppeal of the Appeltants
with e asoTicn tat ths me were net covered under the Civil Scrvunts Act, 1973 ond the rules made
Uizl {AocexsV).

. AND WHEREAS, feeling aggrieved, the Appellants fited the scrvice oppeats {Annex-V[ &
Vi) =it e prayer that thr impugned leuer dated 27-11-2018 may be sct aside and their name may b
wehidd i the seniosity tist of Computer Qperators (BPS-16) of Establishment Depanment.

s, AND WHEREAS, iz pussuarce of the onder of the Hon'ble Tribunal the case of the apprllans

was snaicized in terms of tir qualification for the post of Computer Operator, in light of the Service
Rules (Angexurc-VUI), in 3 meeting headed by Special Scerciory (Estab} on 24.01.2024. It wus
Lighlighted in the meeting that the appellants arc not Civil Servants because they were appointed os
“Key Punch Opcnion™ (DS-10) in the Govemor's House under theie own termis and conditions of

1
-

CumScunner
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
NN |
fepfe No__ /202
r (APPELLANT)
oo 2 1050068, (PLAINTIFF)
v (PETITIONER)
VERSUS |
(RESPONDENT)
ot (DEFENDANT)

v

I/W /M 20 ¢ W fnhnot™s

D¢ hereby appo‘i’nt and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for mef/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his defauit and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /202 ‘g;

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
WALEED AN N
UMAR F oo HMAND

KHANZ

ABID ALY SHAH

OFFICE: ADVOCATES
Flat No. (TF) 291-292 3" Floor, .

Deans Trade Centre, Peshawar Can*tt. '

(0311:9314232)




