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S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge

1 2 3

19.09.2024 The application for restoration of service appeal 

No. '5785/2020 submitted today by Mr, Saif ullah 

Mohib Kakakhel Advocate, It is fixed for hearing before 

Division Bench at Peshawar on 30.09.2024. Original file 

be requisitioned. Parcha Peshi given to counsel for the 

applicant.

]

By order of the Chairman

regTstrar

'



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

JUrMv ^ /o9tS /^e»-v/tQ.Flppe4 No.§2Sfi/aoio
Hidayat Ullah Khan

Applicant»•»

VERSUS

Director General Health & Others
...Respondents

APPLICATION FOR FIXATION THE ABOVE
TITLED RESTORATION AT PRINCIPAL
SEAT KHYBER PAKHTUNKHWA SERVICE
TRIBUNNAL PESHAWAR.

Service

..AsMRespectfully Sheweth;
The applicant submits as under:- I»;.4ca

1. That the above mentioned case is pending 

adjudication before this Hon'ble Tribuna 

in which no date of hearing has been fixed 

so far.

2. That it is worth mentioning that the offices 

of all the respondent concerned are at 

Peshawar. It is also convenient to the 

appellant / applicant meaning thereby 

that principle seat would be convenient to 

the parties concernec.

3. That according to Rule-5, of the Khyber 

^^akhtunkhwa Service Tribunal Rules 1974 

a tribunal may hold its sittings at any 

place in Khyber Pakhtunkhwa which 

would be convenient to the parties whose 

matters are to be hearc.



4. That any ground will be raised at the time ^ 
of arguments with the permission of this 

Hon'ble Tribuna .

It is, therefore, humbly prayed that 

on acceptance of this application, the 

restoration may please be accepted at 

principle seat Peshawar for the 

convenience of parties are best interest 

of justice

Dated: 19.09.2024

Through

Saif Ullah Mohi^ Kakakhel
Advocate, Supreme Court 

of Pakistan

AFFIDAVIT

I, The Applicant, do hereby solemnly affirm & 

declare that all content of the instant Petition, are 

true & correct to the best of my knowledge & belief 

and nothing has been concealed from this Hon ble 

Tribuna .

DEPONENT

T
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Kr-\ / yMPOR^^LEARNED SERVICE TRISUIMAI IfHVRFP PAi^HTfMmuwn
\i W- ^^pishawar .

1

/
/ In Re:

Se'vlce Appeal No. 5785/2020! c •✓

i

i
l-Iidaya: Ullah Khan

AppelJiinli : ,•
Versus

Director General Health & Others Respondents

INDEX

I Sr.No. Description of Documents Annex Pages

1. Application for Restoration alongwith 
affidavit
Copies of the appeal & order dated 
11,09.2024

2. A&.B 3 -If-
__ I

•f
%

Applicant/Apnellant
■ •

Through:

Saifullah Mu. Kakal^el
Advocate Supreme Court
Cell # 0334-4440744

Dated: _/©J/2024

;■



BEFORE THE LEARNED SERVICE TRIBUNALKHYBER PAKHTUNKHLJWA
PESHAWAR

In Re:
Service Appeal No. 5785/2020 •

Hiclayat Ullah Khan S/o Mir Faraz Khai: Jl/o House No. 223/B, Mohallah Rab Nawaz 
VVakeel, Bannu Ciiy

Appellant

VERSUS

1. Director General Health, Directorate of Health
Paldilunldtw'a, Civil secretariat, Peshawar.

2. Secretary Health. Khyber Pakhtunkhwa, Civil Secretariat, Peshawar

3. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat. Peshaw'ar.

Services Khyber

Respondents

Al^PLICATIQN FOR AND ON BEHALF________________ OF APPLfCANT/
APPELLANT FQl^ RESTOlUTION OF THE APPEAL DTSMTSSFlS 

. m>EFAULT VIDE ORDER DATED 11

Respectriilly Shewcth:

1. That the above titled appeal was fixed before this Hon’bie Tribunal and 

dismissed in
was

default vide order dated 11.09.2024. (Copies of the appeal & order 
dated 11.09.2024 are attached as Aiincxure A & B).

2. That the undersigned w'as not in know'Iedge of the date fixed

appeal was firstly U-ansferred from Peshawar to bannu bench and later 

re-iransfen-ed from bannu bench to principle bench.

as the said service

on at got

That the non appearance of the counsel and appellant before 

tribunal was neither intentional
this Hon’ble 

deliberate but due to the above mentionednor
reason.

4, That the restoration application filed is within time and there is no legal 

impediment in accepting the instant application and restoring the 

• original juimber.

■ Jf ii' therefore' respectfully submitted, that
*. 1*’ <

(ipplicaiion, the relief as prayed for in the heading of application 

he granted in favour oj the applicant / appellant in the best interest of justice.

case to its

on acceptance of this 

may please



;

Aiiv uther order deemed appropriate in the circumstances of the case
also be passed. The applicants / appellants may be allowed to pat forwardmay

any other argument/docnment at the time of hearing of this application.
MV

ApplicdfttV Appellant
Through:

Sailulluh Muhib IC^aJdie
Advocate Supreme Court 
Cell #0334-4440744

Dated: 19/09/2024

AFFIDAVIT

1, Ihdayai Ullali khan S/o Mir Faraz Khan R/o House No.223/B Mohallah 
Rab Nawaz Wukeel, Bannu City, do hereby solemnly affirm and declare on oath that 

< the contents ot accompanying Service Appeal are true'and correct to the best of 
knowledge and belief and nothing has been concealed from this Honourable Tribunal. ’mv '

D E F O N F N j

*A
i ■

)
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.

•1

of 2020Service Appeal No.
i'

Hidayat Ullah Khan S/o Mir Faraz Khan

R/o House No. 233/B, Mohallah Rab Nawaz Wakeel, Bannu City. ,>

...Appellant
Khyber Pakhfutdiwa 

Service IViUuiiiilVERSUS
5^Diary No.^. !r'

1. Director General Health, Directorate of Health Services, 
>Khyber Palditunkhwa , Civil secretariat, Peshawar.

Datea

2, Secretary Health, IChyber Pakhtunkhwa; 

Civil Secretariat, Peshawar.

3. Government of Khyber Pakhtunlchwa through Chief Secretary, 

Civil Secretariat, Peshawar.

Respondents

..i

SERVICE APPEAL UNDER SECTION 04 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974

AGAINST THE ILLEGAL ACT OF RESPONDENT NO.
/ 01 FOR NOT PROMOTING THE APPELLANT TO THE

WpoST OF CLINICAL TECHNOLOGIST fPATHOLOGY^
S
/

BPS-17 FROM HIS CURRENT POST AGAINST WHICH

HE SUBMITTED DEPARTMENTAL APPEAL ON

28.01.2020 THROUGH PROPER CHANNEL WHICH

WAS FILED AND NOT ANSWERED. '

Respectfully Sheweth;/

That appellant was appointed as Junior Clinical Technician

■ (Pathology) (BPS-09) by respondent No. 01 vide



I

•/
5

¥

office/appointment order dated: 04.04.2011 and is currently
■ '•=--------------------------------------------------------------------------------_ _ •

serving in Bannu Medical College, Bannu as Clinical Technician • 
• (Pathology) (BPS-12).

«•8.

1,

(Copy of appointment order dated: 04.04.201 \ is 
attached as AnnexurefA’’).

Vk .;/
;

2. , That the appellant has an outstanding educational record with .a • 

Bronze Medal (3^*^ position) in B.SC MLT (Pathology)-from 

National Institute of Health, Islamabad.' :
<■:

{Copy of Certificate of Honour is attached
asAnnexure

I That there is a threefold criterion for promotion of Paramedical 

Staff in the Health Department, published vide notification'dated:
i

10.05.2016 which is explained herein below:

i. 40% Initial Recruitment through Khyber Pakhtunldtwa '

Public Sei-vice Commission.

ii. 40% by promotion through Seniority cum fitness from 

amongst Chief, Technicians and Chief PHC Technicians 

(BPS-16).

20% through seniority on date of acquiring degree 

eligible for BPS-17 posts amongst in serviceBPS-12,.BPS'

14 & BPS-16 Technicians.

3.

•i.
L

! ■

i

i

■)

;

I •

\ -

.4-
(Copy of method of recruitment, 

qualification and other conditions published vide • 
notification dated: 10.05.2016 is attached as '

Annexure "C"). i

Y

!
■ ;4, That' 23.Paramedics were promoted tO:BPS-17 in.20°/o.Criteria 

- ... through Health Department Notification No. .SOH-III/8-60/2018 

■ dated;'01.02.2018,'exceotPatho!ogY'Cadre.
i • • - —I "

(Copy of the Notification No. SOH-Hl/8- 
60/2018 dated: 01.02.2018 is attached as

Annexure "D”). .

t

I

■ y.

ESTED

V ^ ...hrul<hvy!» 
«t-*rv^4*e i

'
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■A.

5. That there were two_v^am po^s of Clinical Technologists 

(Pathology) BPS-17 in Health Department on 01.02.2018, which 

were to be filled by the , 20% criteria, which is. seniority cum 

fitness from amongst the Chief Technicians, Senior Technicians 

and Technicians as aforementioned.

S'

' !

' *-

(Copy of letter dated: 14.05.2019 to RTl, 
showing vacancy of posts h Directorate General,

nealm Service is attached as Annexure "E").

!7.

9

6. That to fulfill the vacancies in Paramedical staff, in 20% Criteria,
■■■V.

seniority lists of Qualified Degree_Holder Paramedics, were made, 

whereby appellant was at serial No. 02 of the seniority list of 

Qualified Paramedics Pathology. The appellant is still on serial

, f
No.2 ofthe Seniority list prepared on 23.05.2019.

(Copy of Seniority list dated 24.10.2019 
showing seniority as on 23.05.2019 is attached as "

Annexure “F").

>-■ ,*

: »•

.» .

7. That the herein before mentioned vacancy and seniority lists were
not complied with and delayed till date due to conflict between 

Degree Holders in _Microbiology and Medical Laboratory 

Technology (MLTyPathology, which has
■*;

nothing to do ■V

whatsoever with Pathology, which was not disputed..'I'.* s ,

8. That appellant finally submitted Department

^8.0UQ20 for his Promotion from the date the vacancy was lying 

vacant/ Back Date, which

through Dean Bannu Medical Coil 

was not answered hence filed.

it_Api^eal on

sent through proper channel iwas i.e.

ege, Bannu on 29.01.2020, but
'A

* ..S

. - .-'i. r- •%i5 ' .*0 '

/17 Departmental Appeal dated:
2S 01.2020 and covering letter of Dean. BMCB 

dated: 29.01.2020 are attached as Annexures
'nrKSTE

•'G"
&'G’r’).

That a similar appeal 

who is on serial No. 01 In 

Paramedics Pathology,

was made by Fazal Manan, the candidate 

the Seniority List of Qualified 

was answered by respondent No.O Instating

. I,



.

' I
I.

i3^
A

that “The case of promotion of Degree Holders (Pathology) 

not processed on 01,01.2018 due to conflict between Degree 

Holders in Micro Biology and Medical Laboratory Technology" 

which has no concern with Pathology yet affecting the-valuable 

right of appellant.

was
3&

t

(Copy of Reply to Fazal Manan dated: 01.03.2019 
is attached as Annexure '.'H").

LO. That 40 percent. criteria through initial recruitment is-complied 

• with by the respondents.

■ ■

\

(Copy of advertisement dated: J8W.20t9'4's 
attached as. annexure/'l")..

J

■ ■/J

. ' ■ !That 40% criteria through promotion on basis of seniority cum 

fitness have also been processed and complied with, whereas. 56 

Paramedics, including those of pathology are promoted vide 

notification dated 21.07.2017. '

,11. . ?

I

-'..'I
\

n.-

(Copy of notification of promotion of 
paramedics on 40% Seniority cum Fitness criteria 

dated 21.07.2017 is attached as Annexure "J")., '

12. That two of the mentioned criteria in the rules/method laid,down ' 

for-the promotion/ appointment of Paramedics to BPS-17 .have 

been executed, however, the 20% criteria in Pathology Cadre is '' ' 

not being processed, which makes the seniority of appellant suffer 

in the Join seniority list of BPS-17, all due , to nefarious designs ■ 

and high handedness of respondent No.Ol.

I*

V

).
v‘

13. That, respondent No.Ol had-not made any objection'to “Asif 

Mehmood” Clinical Technologist (Pathology) BPS-17 

No. 55 in the Joint Seniority List of Paramedics i

■ . •. »

» at S.;
inBPS-i7:who^ 

whohas 

or Clinical 
vide notification dated 

though Asif Mehmood has irrelevant Degr.

I
was regularized on 11.04.2017, and “Irfan Ullah Khan M

J

been recently appointed as Lab Technologist 

(Pathology) BPS-17,
03.01.020, even

I . ee in
I
T

'
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I
1 I -

B.S. (H) Microbiology and Degree of Mr. Irfan Ullah Khan 'is 

absolutely irrelevant. '
j '

3

b- •••••••(Copies of Seniority List of BPS-} 7.'shc^ingthe
position ofAsif Mehmood and appointment Notification 
of Irfan Ullah Khan dated: 03.01,2020 are attached as ■

“ t

a r<

•That the appell^t is stili at Serial No.02 of 

Qualified Degree Holder • Paramedics

• ;i4. *
seniority' list .of 

Pathology . which is 
undisputed and final; yet he is not being promoted nor 

• benefits, which makes his'seniority suffer m further promotibnV ; ■ ■

• .* •
}JV.

r
l

\
That the 20% criteria for, promotion on ba^is of date of adq'i 

qualification for Clinical Technologists (Pathology) BPS-17'is not 

being processed not complied with.

15.
uinng-

:
• \\

«

^16. That the appellant is not being treated in accordance with liw and 

rules/;;methodfor i 

is being discriminated against.
»r promotion as laid dpwn by the government.and . .

I •

'.'•t

17. That the appellant feeling aggrieved of his
nori-promotion'-ahd 

continuous cause of action, bf suffering seniority, kneels before' 

this Hon’ble Court forgrant ofjusrice.

>

That there is no other and,efficacious rem'edy than.to approach thisv.'t 

Hoh ble Court through this appeal.

It is therefore respectfully prayed, that this Hon’bi 

• may graciously:-

18.•» .
I

I/ V

I.i 'tt

>

e Court -
9

,: i. Declare the appellant eligible for.promotion with all . . : 

back benefits'from'the date the-
*.

post of Clinical 
■ ■^'"‘=hnologisVPathology(BPS-17) were lying vacant - 

and he was ignored while similarly placed employees ’ "

were promoted vide order dated;01.02.20]8igndririg^ .

the 20% quota for .the cadre of pathology. ' / ‘

A

. •'a

*.

AlfrESTEDt

y .v.VM f

i
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Declare the non-promotion of appellant as illegal, 
discriminatory, outcome of cherry picking,, against 
the reserved quota for Qualified Degree Paramedics . 
i.e. 20% and against the constitutional rights of the 

appellant.

> 11.
3 .

Direct the respondents to promote appellant with all ' 

back benefits from the date the-post of Clinical 

Technologist, Pathology (BPS-17) were lying vac^t 
as per the quota mentioned in “Method Of 

recruitment, qualification and other conditions 

published vide notification dated 10;05.2016”- 

without any interference and Hurdles, in the best 

interestofjustice.

ui.

9 .

Any other order deemed appropriate in the 

circumstances may also be passed. Any. other 

document / argument will be raised at the time, of the 

hearing with the permission of this Honourable. 
Court.

IV.

r
Appen^t

• .Through

. Mehwish Muhib Kakakhef: 
Advocate High Court 
BSCS, LL.M (Cyber Crimes)

Saifullah Muhib lOakakhel 
. Advocat^igh Court (LL.M) 

Celt: 0334-4440744

Zeenat Muhib Kakakhct 
Advocate High Court.

Dated: /C /06/2020

Kainat Muhib Kakakhel 
Advocate Peshawar.

't-hyl.,.,-
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BEFORE THE SERVICE TRIBUNAL. KHYBER I^AKHTTINTCHWa
j

%
Service Appeal No._ bf2020 I

•j *.

-r

HidayatUllahKhan
9

t

Appellant ,
r'

■- ■

VERSUS
V

f

D.G Health, .Directorate of Health Services Khyber Pakhtunkhwa & Others.

Respondents

AFFIDAVIT :

I, Hidayat Ullah Khan S/o Mir Faraz ^an R/o House No. 233/B. 

Mohallah .Rab Nawaz Wakeel, Bannu City, do hereby solemnly affinn and 

declare on oath that the contents of accompanying Service-Appeal'are true 

and correct to the best of my knowledge and belief and nothing has ieen 

copcealed from this Honourable Tribunal.
■( .

Identified by;' . ■U DEPONENT 
■ CNie# 11101-1474433-5" 

Cell4\0333-9244119

Saifullah Muhiykakakhel 
Advocate High Court (LL.M)

I

'9 '

t

;
-•vi iL-, . ,

! I .

!

'■j

I



<<

t

- Service Appeal No. 5785/2020 titled “Hidayat Ullah Khan Vs. Government of • 
Khyber Pakhtunkhwa through Chief Secretary and odiers

i

ORDER■; |!
11.09.2024 Kaiim Arshad Khan. Chairman; Nemo for the appellant. Mr. 

Muhammad Jan, District Attorney for the respondents present.

2. Learned counsel for the appellant was informed telephonically
\

regarding fixation of the case. Today case was called several times 

till last hours of the court but nobody turned up on behalf of the 

appellant. Therefore, the instant appeal is dismissed in .defeult. • 

Consign.

r- '

i

,;y'.

' ' ’.f ,
•i.

3. Pronounced in open court at Peshawar given under our hands 

and seal of the Tribunal on this 11"' day of^ptember, 2024.^
/

(Rashid^ tko) 

Member (J)

,^l'
(Kaiim Arshad Kh^) 

Chairman
'Kakemulbh

ATTE: ;T

V)(
nck '

♦Ci.vUiM- Prtkhmkiiw'*
.=r.;. vic<

EX.

• Date ofPresentation ofApr^licaLio-- 
Number -
Copying Fee 

Urgent 
Total-----

/ ,
Name of Copy:- - - 
Date of Compleeiic-i-j 
Date of Delivery

%

JO.,

■SJ-

*

7 7/
1

I
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