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Restoration Application No. 1076/2024

“Date of order
Proceedings

Order or other proceedings with signature of judge o

3.

19.09.2024

The application for restoration of service appeal
No. 5785/2020 submitted today by Mr. Saif ullah
I\/iohlb Kakakhel Advocate. It is fixed for hearing before
Division Bench at Peshawar on 30.09.2024. Original file
be requisitioned, Parcha Peshi given to counsel for the‘e. :

applicant.

By-ord_e_r of the Chairman |
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

%erw A 85 | MND /o%/;ﬁ/
et 02305 10_ Hidayat Ullah Khan

- ...Applicant
VERSUS

Director General Health & Others
| ...Respondents

APPLICATION FOR FIXATION THE ABOVE
TITLED RESTORATION AT PRINCIPAL

- SEAT KHYBER PAKHTUNKHWA SERVICE
TRIBUNNAL PESHAWAR.

IKhwoa
h vbﬂl' Pakh"
¥« Service Tribun vad

Respectfully Sheweth;
The applicant submits as under:-

1. That the above mentioned case is pending
adjudication before this Hon'ble Tribunal
in which no date of hearing has been fixed
so far.

2. That itis worth mentioning that the offices
of all the respondent concerned are at
Peshawar. It is also convenient to the
appellant /applicant meaning thereby
that principle seat would be convenient to
the parties concerned.

3. That according to Rule-5, of the Khyber
Pakhtunkhwa Service Tribunal Rules 1974
a tribunal may hold its sittings at any
place in Khyber Pakhtunkhwa which
would be convenient to the parties whose
matters are to be heard.




4. That any ground will be raised at the time -

of arguments with the permission of this
Hon’ble Tribunal.

It is, therefore, humbly prayed that
on acceptance of this application, the
restoration may please be accepted at
principle seat Peshawar for the
convenience of parties are best interest
of justice |

Dated: 19.09.2024

Through

 Saif Ullah Mahih Rz akhel
Advocate, Supreme Court
of Pakistan

AFFIDAVIT

I, The Applicant, do hereby solemnly affirm &
declare that all content of the instant Petition, are
true & correct to the best of my knowledge & belief
and nothing has been concealed from this Hon’ble

Tribunal.
DE%\TENT
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o InRe:
/ Sewice Appeal No. 5785/2_020

l‘-Iida-‘;y.'af:f.Uillah Khan e, Appcllanl'
f s | Versus
Dirvector Generai_l—leufth & Others rsssenvessarssinenesee Respondents
INDEX
: "Sr.No. Description of Documents - Annex - Pages
oL Apphcatlon for Restoration alongwrch : :_‘_0.? h
- | affidavit / _
2 Copies of the appeal & order dated A&B 3 ﬂ/{
' 11.09.2024 )
& S . . "

Applicant / Appellant

Through;

Saifullah |
Advocate Supreme Court
Cell # 0334-4440744

Dated: /8%/2024
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BEFORE THE LEARNED SERVICE TRIBUNAL,KHYBER PAKHTUNKHUWA,
' PESHAWAR

In Re:
Service Appeal No. 578572020 -

Hidayat- Ullah Khan S./b Mir Faraz Khan R/o House No. 223/B, Mohallah Rab Nawaz
Wakeel, Bannu City

....................... Appellant
VERSUS

. Director  General Health, Directorate of Health Services Khyber
Pakhiunkhwa, Civil secretariat, Peshawar.

—

no

. Secretary Health, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar

wo

. Government  of Khyber ~Pakhtunkhwa through Chief Secretary, Civil
Secretariat. Peshawar. :
seesresetnineinnnes Respondents

CAPPLICATION_FOR AND ON. BEHALF OF APPLICANT/
APPELEANT FOR RESTQRATION OF THE APPEAL DISMISSED
. INDEFAULT VIDE ORDER DATED 11.09.2024,

Respectfully Sheweth:

I. That the above titled appeﬁl was fixed before this Hoﬁ’ble Tribunal and was

| dismissed in default vide order dated 11.09.2024. (Copieé of the appeal & order |
dated 11.09.2024 are attached as Annexure A & B).

2. That the undersigned was n(ﬁ in knowledge of the date fixed as the said service
appeal was ﬁrstl_v transferred from Peshawar to bannu bench and later on at got
re-transterred from bannu bench to principle Bench.

- That the non appearance of the counsel ‘and appellant before this Hon’ble

(V5]

tribunal was neither intentional 1101'* deliberate but due to the above mentioned
reason. |
4. Thar the restoration application filed is within time and there is no legai
impediment in ﬁccepting the instant application and restoring the case to its
original number.
Vv iy therefore respectfully sitbmilted, that on acceptance of this
: '1."}@3!?&(:!:"011, the relicf as prayed for in the lieading of application may please

b gianted in fuvour of the applicant / appellant in the best interest of justice.
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S Any other order deemed appropriate in the circumstances of the case
- .
may also be pussed. The applicants / appellants may be allowed to put forward
any other argument/document at the time of h earing of this application.
. . \g
Applicaat’/ Appelignt
Through:
Saifullah Muhib K¥kakhe
) Advocate Supreme Court
A Cell # 0334-4440744
Dated: 19/09/2024 B
ATFIDAVIT

[, Hidayat Ullah khan S/o Mir Faraz Khan R/o House No0.223/B, Mohallah

Rab Nawaz Wakeel,” Bannu City, do hereby solemnly affirm and declare on oath thar

<. the contents of accompanying Service Appeal are true and correct to the best.of my
knowledge and béliet and nothing has been concealed from this Honourablé Tribunal.

DEPONENT
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~*  BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUN_KHWA." :

Service Appeal No. Wof 2020

| Hidayat Ullah Khan S/o Mir Faraz Khan -
- . Rb House No. 233/B, Mohallah Rab Nawaz Wakeel, Bannu City. |
B Appellant )
VERSUS "‘;t?f::.‘é‘-:‘:i‘ﬁt:t‘.‘::“f' S

‘ T Dinry No.{ Sﬁgg; o '
1. Director General Health, Directorate of Health Services, _nateﬁiélé'[z02p. et

%Khyber Pakhtunkhwa , Civil secretariat, Peshawar.

2. Secretary Health, Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

3. Govemment of Khyber Pakhtunkhwa through Chlef Secretary,
Cw:l Secretariat, Peshawar,

............. «wee.... Respondents .

SERVICE APPEAL UNDER SECTION 04 OF KHYBER
?iﬁer”-‘-n_&agl?AKHTUNKHWA SERVICE TRIBUNAL ACT, -I1'9'74-:
AGAINST THE ILLEGAL ACT OF RESPONDENT NO.
¢ 01 FOR NOT PROMOTING THE APPELLANT TO THE -
- é/&" ’Uiiosr OF CLINICAL TECHNOLOGIST (PATHOLOGY)
BPS-17 FROM HIS CURRENT POST AGAINST WHICH
HE SUBMITTED DEPARTMENTAL APPEAL ON
.. 2801200 THROUGH PROPER CHANNEL WHICH
.. . ' WASFILED AND NOT ANSWERED.

o 0 M

R
_; ._'E.ﬁ”'a,’.:"‘“ -

L }iespectfull'v Sheweth:

s

.. That appellant was appointed as Junior Clinical 'Tech’nician._

.(Pathology) _(l_3PS-09) by respondent No. ‘01"_" vide




: _"F4_-'

ofﬁcefappomtment order dated 04.04.2011 and is cun'ently- ‘

“serving in Bannu Medlcal College Bannu as Climcal Techmman -

. (Pathology) (BPS-12). .
- __—__-_-—"-'_‘_' .
(C'opy of appomfmenr order dated: 04. 04 20}4 is -

attached as Annexure, "A ).

}'\-

That the appellant hae an outstandihg educational record w1th a_ . ‘
Bronze Medal (3% posmon) in BSC MLT (Pathology) fron" L
. Natlonal Institute of Health Islamabad L

(Copy of C ertgf‘ cate of Honour is- at_tacked
as Anne.mre “B ") '

That there is a threefold criteri'on for promotion of 'Paramedic':‘al

~ Staff in the Health Department publtshed vide notlﬁcatton dated
© 10.05.2016 which is explained hetem below |
.40% Initial Recruitment through Khyber Pakhtunkhwa T

Public Service Commission.
' 11 40% by promotmn through' Semortty cum- f' tness from":
amongst Chief Technicians and Chief PHC" Techmclans ‘
-~ (BPS-16). _ o PR
. @ 20% through seniority o‘n.'date of acquiring degrec’
" eligible for BPS-17 posts amongst in serviceBPS-12, BPS-

14 & BPS-16 Techhicians ' T

gyt

(Copy of merhod of recmttmem

 qualification and other conditions publwhed vide -

notification dated 10.05:2016 is attached as
Annexure “C ).

" That 23 Paramedtcs were promoted to. BPS-17 in. 20% Criteria -,=j-l,..-__.
through Health Department Notification No. SOH-1I/8- 60/2018 o

dated 01.02.2018, ‘except Pathology Cadre

(Copy of the Notification No. SOH-ILS-

60/2018 dated: 01.02.2018 is arrached as:
g Anne.xure "D")
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That there were two vacant posts of Clinical Technologists

S ——— e & — .
~

were to be filled by the 20% criteria, which is. seniority cum -

fitness from amongst the Chief Technicians, Senior Technicians

and Technicians as aforementioned.

6. That to fulfill the vacancies in Paramedical staff, in 20% Critér_ia’,

seniority lists of Qualified Degree Holder I‘-"aramedics,l were made;

- ——— —— - ——— -

whereby appellant was: at serial No, 02_;0f the'seniofity- list of -

.. Qualified Paramedics Pathology. The appellant is still on serial-

No.2 of the Seniority list prépared on 23.05.2019.

Annexure “F "),

7. That the herein before mentioned vacancy and seniority lists were =~ -

not complied with and. delayed till date dile to 'cpnﬂi'ct'b'etween
Degree Holders _in__Microbiology and Medical " Laboratory

Technology (MLT)Pathology, which has nothing to do
whatsoever with Pathology, which was not disputed. B B

-That appellant finally submitted Department__ App_q;ll_ Con
28.01.2020 for his Promotion from the date the vacancy was lying-
vacant/ Back Date, which was sent through proper channel ie, =
through Dean Bannu Medical College, Bannu on 29.01.2020, but
" was not answered hence filed. |
G Copies of Departmental Appeal dated-
28.01.2020 and covering letter of Dean, BMCB
_ dated: 29.01.2020 are attached as A nnexures G
5 tt \{L%//)& . '&I“G'_]”)'
ney ".-‘l". a‘.&u;.hl'ukhwn
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‘That a similar appeal was made by Fazal Manan, 'the. cand_idat'el g

Who is on serial No. 0L in the Seniority List of Qualified.
Paramedics Pathology,

was answered by respondent N_o.Ollv,stat'in'g

(Pathology) BPS‘-I_’? in Health Department Sn 01.02.2018, which |

(Copy of letter dated: 14.05.2019 to RTI, N
_— _ showing vacancy of posts by Directorate General ... ... T

EXEOTER O T L . . o TR s RSN
N ' : Health Service is attached as Annexure “E"). -

(Copy of Seniority list dated 24.10.2019 AN
showing seniority as on 23.05.2019 is attached as R

N
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that “The case of promotion . of Degree Holders (Patbologv) was, -

9
. K_"}
AN

uf-dt. .

not pracessed on 01.01.2018 due to conflict between Degree

Holders in Micro Brotogy and Medical Laboratory Techna!ogy

which has no concern wrth Pathology yet affectmg the valuable R
right of appellant. | o R

(Copy of Reply to Fazal Manan dated: 01, 03.-20!9
is attached as Ann’exure- “H ”).

“10. That 40 percent criteria. through initial recrurtment is- complled"
- with by.the respondents | frue
kR (COpy of advert;sement dated: ] 8 02 201945

Meidoms .o

at{ached as. ann.exurg_. ESH e %
J1 That 40% criterza through promotlon on basis of semonty cum ER
~fitness have also been processed and complied wrth whereas 56 . i

. Paramedrcs, mcludmg those of pathology are promoted vrde
. notrﬂoatron dated 21 0‘7 2017, '

(Copy of notification of pmmotzon of o
paramedics on 40% Seniority cum Fitess criteria
dared 21.07.2017 is attached as. Annexure I
12, That two of the mentioned criteria in the rules/method lard down |
' for the promotion/ appointment of Paramedlcs to- BPS 17 have _
been executed, however, the 20% criteria in Pathology Cadre is S
: not bemg processed, which makes the seniority of appellant suffer i
in the Join seniority list of BPS 17, all due to nefarrous desrgns

and high handedness of respondent No 1.

13. That respondent No.01 had-not made any objection’to “Asxf X
| - Mehmood” Clinical Technologlst (Pathology) BPS-17 ~at’S;;

No. 55 in the: Joint Seniority List of Paramedics in' BPS 17 who_ ;
‘was regularrzed on 11.04. 201 7, and “Irfan Ullah Khan”

T e

who has .
been recently appointed as Lab Technologlst or Chmcal'
‘Technologist (Pathology) BPS-

17, "vide. notifi catlon dated
03.01.020, even though Asif Mehmood has m'elevant Degree in
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absolutely 1rrcleva nt

[( COpIes of .S‘emonty Lxst of BPS-17, .s'howzng}the
position of A sif Mehmood and appointment Notification ..

- thisHon’ble Court for. grant ofj Justice,

B S. (H) Microbiology and Degree of Mr, Irfan Ullah Khan s

of Irfan Ullah Khan dated: 03. 01.2020 are attached as -

That the appellant is sttII at Serlal No 02 of semonty hst of

"Quahﬁed Degree Ho!der Paramed;cs Pathology whlch

-(.at...J

h undrsputed and ﬁnal yet he is not bemg promoted nor given back -

: beneﬁts which makes hrs semonty suffer in further promotlon F

‘That the 20% criteria. for promotlon on basns of date. of acqumng

quahﬂcanon for Clinical Technolog:sts (Pathology) BPS-] 7 1S notf y

bemg processed not comphed with,

' That the appellant is not bemg treated-in accordance wrth law and- Pl

rules/ method-for | promiotion as laid down by the government and L

&\

is bemgdrscnmmated against, S R

- -

.That the' appetiant ‘feeling'aggrieved of his .noni-promotion: and AR

.-contmuous cause “of actton of suffermg seniority, kneels before‘

4
)

That there is no other and eff' icacious remedy than tor approach th:s

. Homw ble Court through this appeal. . L e ‘-:'.‘;'--_.

- .

It is the:efore respectfully prayed that thls Hon ble Court
may graciously: -

. i Declare the appeliant ehglble for promotuon Wlth aH
~ back benefits Fom' the date the -post of Chmcal
* Technologist, Pathology (BPS- 17) were lying vacant

and he was tgnored whlle similarly placed emplcyees A

© were promoted vide order dated: 01.02, 2018 1gnor| g
the 20% quota for the cadre of pathology
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 Cell: 0334-4440744

Advocate High Court,

Dated: /6 /06/2020

IR O . ¢

. *kh_\‘hl-r g,
€ +
CerVice Trin £
LUFEET
*.@"!’Mtﬁ.‘-ﬂﬁ '

Declare the non-promotion of appella'u;t Ias-i_lleg'al',
discriminatory, outcome of c;herry picking,. against:
the reserved quota for Qualified Degree '?aramédics o
i.e. 20% and against the constitutional rights of the

appellant.

Direct the res_pondents to promote appellant with all ~

back benefits from the date the -post of Clinieal:" |
Technologist, P_afchology'(BPS-l'?) were lying vacant . -

as per the quota mentioned in “_I“Mét-l'ibd‘-':‘éf o

recruitment, qualification and other --COﬁdi'ti;J_'hs
published vide notification dated 10:05.2016”
without any interference and Hurdles, in the best

interest-of justice.

Any other order deemed éppropr'i'é’_éé__.'- _’i'n,_ the S

circumstances may also be passed.  Any. - other

document / argument will be raised at the fime, of the '.

hearing with the permission of this Hondh_rab!é,'

Court,

Appellant
- Through | C.—-):,"' |
Advocate High Court ...~ . .~
BSCS, LL.M (Cybér Ctimies)

Al

- Zeenat Muhib Kakakhel ~ Kainaf ;VIuEiB Kakakhel

Advocate Peshawar, -

- Mehwish Muhib_-Kak;khéf_;:. . L R
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BLFORE THE SERVICE TBIBUI.‘T;‘\LLKHY?ER PAKHTUNKHWA |
Sel__r'vi'c'e Apbe,al’-_ No. of 2020 - . *:_ :
L - : R
| i{i&ayat Ullah Khan
? | e Appellant

D, G IIealth Dlrectorate of Health Semces K.hyber Pakhtunkhwa & Others
Ceerenens e rrrraraeas R espondents "

AFFIDAVIT.

1, Hidayat Ullah Khan S/o Mir Faraz Khan Rlo House No. 2338,

‘Mohallah Rab Nawaz Wakeel, Bannu City, dn hereby solemnly affi I"l‘l and " °

" declare on oath that the contents of accompanymg Service: Appeal are true-

and correct to the Best of my knowledge and behef and nothmg hab been o

_ 'concealed from this Honourable Tribunal.

A

DEPONENT i
 CNICH 11101-1474433.5"

Identified by:




_L Semce Appeal No. 5785,’2020 titled “Hldayat Ullah Khan Vs Govemment of T
‘ ‘Khyber Pakhtunkhwa through Chief Secretary and others” S

e ORDER
11.09.2024 Kalim Arshad Khan, Chalrman Nemo for the appellant ‘Mr,"
S - Muhammad Jan, District Attorney for the respondents prescnt
2. Leamed counsel for the appellant was informed telephomcally '
b _

regarding fixation of the case. Today case was called severai tlmcs

till last hours of the court but nobody turned up- on behalf of t.hc g

appellant. Therefore, the instent appeal is dlsnnssed in defaut. -

: Consign. "
- (1 .
‘3. Pronounced in open court gt Peshawar given wzder our hands
and seal of the Tribunal on this 11 " day of September, 2024
IR Lo (Rashida&ééo) : (Kalid Arshad Khan)

Member () ' : Chamnan

hlnbu !‘nkhnx!\hwn
Sevvice Trikn !
Y B

" Dateof Presentation o-‘-‘ & onlicelion.

Number of e e

Copying Fee
Urgeﬁt :
Total_._.,g;//-r
Name of Capyeo .
Date of Comgleeiica o7
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