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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

. InRefto Khyber Pakhtukhwa.

oy ‘hervue Tribuna
Service Appeal No /(?S‘é /2024 S

Dateuﬁ_ E f‘zczr—z [7

Muhammad Ishaq Son of Ghulam Siddique, PSHT
GPS Pishtakhara, Tehsil & District Peshawar |
| ‘ ....Appellant

VERSUS

1) Secretary to Government.of Kliyber -PakhtunkhWa,.. Establishment Department, Civil
Secretariat, Peshawar :

2} Secretary to Government of Khyber . Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department Civil Secretarlat Near MPA
Hostel, Peshawar

...Respondents

SERVICE APPEAL UNDER SECT[ON 4. OF KPK SERVICE TR]BUNAL ACT
. 1974, AGAINST THE ~IMP_UGNED } NOTIFICATION BEAR_ING

- T0 RESPONDENT NO. 2 VIDE LETTER DATED 06[06[2023. WHEREIN IT
WAS STATED THAT SUB RULE 3 OF RULE 7 OF KHYBER PAKHTUNKHWA

Ry,

- DATED 06(06{2023, MAY. BE DEQLARED AND ORDERED TO BE STRUCK |
DOWN -BEING VOID AND ULTRA VIRES TO 'THE -CONSTITUTION OF

'GRANTED TO THE APPELLANT,
RESPECTFULLY SHEWETH:

1. That the Respondents Department appomted the Appellant as Primary School Head
Teacher.
Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as

.well, availing of promotion by the employees is-always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone.their promotion as they could not
serve in the arcas where there is no facility of accommodation and no houses of
their elders arc available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

‘'hat Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwisT, digciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall

' be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

‘Phat as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Government of Khyber
pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. ' '

Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Annexure B

‘Fhat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in. Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) £&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
cxists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. .

(opy of Impugned Letter dated June 06th, 2023 is attached as Annexure €

That thereafter the meeting was also held. in the office of Additional Secretary
'stablishment on 06-07-2023 in which it was decided to cxaminc the case properly
and sufbr_nit a self-Contained/ consolidated case for onward submission- to the
Istablishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education -

Khyber Pakhtunkhwa also wrote a letter to the office of [Cstablishment &
Administrative Department vide No SO(Primary-M) E&SED/2Z-2/Appointment

. Rule/2023 dated. 23-08-2023 to reconsider. the amendment made in Khyber
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PdkhtunkhW‘l Civil Servants (Appointment, Promotion and Transfer} Rules 1989 as
it had negatively affected a large number of teachers and especially female teachers
Copy of Letter dated 23-08-2023 is attached as Annexure E

‘That the respondent vide its letter dated '07th of September 2023 directed the
Directorate of -Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance hai already been pr0v1ded to the department and therefore no
provision exists to decline or forgo. promotion- and those teachers who do not
comply ‘with the promotion order of the competent autharity or try to evade
promotion. through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant {Efficiency & Discipline} Rules, 2011.

C opy of impugned letter dated 07-09-2023 is'attached as Annexure F

1ih.

11.

P

That the petitioner feeling aggneved filed Representation to the reepondents in
[’)ClbOl’l,E and also approached to respondents through APTA President but the
gricvances of the appellant have not so far been redressed. ) |

Copy.o |R(.presentaL+0n agamst thL said notification is annexed as Annexure G &H

- That feclmg aggricved from the lctters dated' 06- [}6 2023 and 07-09-2023 and tlie

deletion of Rule 7(5) in the.Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is ﬁlui on the followmg grounds:-

GROUNDS:-

b

(.

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however,. if an amendment
notification that adversely effects the interests of the employees or. causes
disadvantage to the employee is not-tenable in-the ‘eyes of law. The notification/
guidance dated [}6/08/2020 06/06/2023.are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appomtment
order of the appellant wherein, avalilng of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employces/appe]lant to avail the promotion order and in that case, the
cmployees who forcgone their promotion were allowed not to avail the promotion
for a period dr-04 years and on second-refusal the employees were permanently
debarred from" avarlmg the facility of promotion during their entire service. Hence
the empluyecs himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-asidc. .

That it is further submitted that on account of grant of promotion, some employ'eres
who are suffering {rom severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to _whéther to avail or forego ‘the benefits. ‘Any -
promotion without willingness of'embloyee_ is illegal and liable to be setaside.
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That non- avmlmg of promation and. foregomg thereof’ does .not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
npxt emplOyee in seniority, asplrmg for promotlon could be promoted.

That the unpugned promotion Notification dated 06/08/2020 communicated on
06/06/2&23 i, perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on-the rights of the appellant It is not out of place to mention here
that the appellant are teachers and have to look after thexr children as well as ailing
dependent fam:ly members and in'these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23-would not be able to
serve in the department and which shall amount to the snatching of. bread and
butter of the poor employees -

it 15, therefore, humbly prayed that on the acceptance of
the instant Service Appeal the |mpugned Notlflcatlon bearing

No. SO (POLICY) E&DH -3/2020 DATED 06)'08!2020 communicated -

to Respondent ‘No.2 by Respondent NO1 vide letter’ dated
06/06/2023, may please be declared and ordered to be. struck
down being Void, Ultra vires to the Constltutlon of Paklstan and

 against the fundamental pnnglp!es of natural justlce

B A

it

AFFIDAVIT: ¥

{, {the appellant) solemnly declare

It is further prayed- that no penal actlon as proposed and

envisaged in letter dated 06/06/2023" *may be declared .as-

uniawful, illegal and without having any legal effect.

Any other rellef which this honorable ‘Tribunal deems fit
and pmper in the cnrcumstances of the " case, may also be
granted to the appellant.

Appellénf-

the ‘tontents  of - foregoing | 11TOUgh

L i
applicaton-are true and. correct to the

best of my Knowledge and"belief and _

nothing -has 'been concealed therein

¥ |'\_.‘.;

irom this Honourahle Court.

Deponent

)
P
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P of 2024

In Refto

Service Appeal No /2024

nis

VERSUS
Secretary to Government bf Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING 210., SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the

appellant.

That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant. )

That there is likelihood success of the appellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.

That valuable rights of the appellant is involved in thé case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/l 3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kmdly be suspended till the

final dlsposal of the main appeal in hand.

» . -, . C =

AFFIDAVIT: Appellant

Through

I (the appellant) do hereby solemnly -

stated on oath that the contents of MuhammadMuazzzam Butt
foregoing application are true and
correct to the best of my. knowledge
and belief and nothing has been y
concealed therein from this Honourable, { 72
Court

_ N__AO A Muhammad Adeel Bu
Advocate High Court
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Dist. Govt. KP-Provincial

*  District Accounts Office Peshawar Dist.
Monthly Salary Statement {January-2024)

¥
— ¥, &F
'Y % Ty =

Personal Information of Mr MUHAMMAD ISHAQ d/w/s of GHULAM SADDIQ

» Personncl Number: 00026413
Date of Birth: 01.10,1972

CNIC: 1730139824565
Entry into Govit, Service: 18.03.1992 -

NTN: 0 ]
Length of Service: 31 Ycars 10 Months 015 Days

Iimplaymcnl Category: Active Temporary
Designation: PRIMARY SCHOOL HEAD TEACH
DDO Code: PWO371-Districl Peshawar
Payroll Section: 033 GPF Scction: 001
GPF A/C No: EDU 041074 GPF Interest applied

"Vendor Number: -

80675740-DISTRICT GOVERNMENT KHYBE

Cash Center: 20

. GPF Balance: Y18.757.00 (provisional)

Pay and Allowances: Pay scale: BPS For- 2022 .Pay Scale Type: Civil  BPS: 15 Pay Stage: 22
Wagpe type Amount Wage type Amoumt
0001 [ Basic Pay 67.480.00 1004 [ House Rent Allow 45% KP21 8.741.00
1210 | Convey Allowance 2005 2.856.00 1300 | Medical Allowance . i,500.00
1505 | Charge Allowance 40.00 2148 | 15% Adhoc Relief All-2013 880.00
2199 | Adhac Relief Allow (@210% 591.00 2316 | Teaching Alléwance 2021 3.224.00
2341 [ Dispr. Red-All 15% 2022KP 6.408.00 2347 | Adhoc Rel Al 15% 22(PS17) 6,408.00
2378 | Adhoc Relicf All 2023 35% 22.925.00 0.00
Deductions - Genernd
\'\'nac fype Amount Wiage type Amount
3015 [ GPF Subscription -4,290.00 3501 | Benevolent Fund «fit. -1.200.00
3609 { Income Tax -2.911.00 3990 | Emp.Edu. Fund KPK -135.00
4004 | R. Benelits & Death Comp: -600.00 ' 0.00
. Deductiens - Lonns and Advances
l lLoan Description l Principal amount Deduction Balance
Deductions - Income T'ax . )
Payable: 45,341.88 Recovered till JAN-2024: 19.452.00 Exempted: 11335.33 Recoverable: 14,554.55
Gross Pay (Rs.): \ 121,053.00 Deductions: {Rs.): -9,136.60 111,917.00

Net Pay: (Rs.):

Payce Name: MUHAMMAD ISHAQ
Account Number: 3086098654
Bank Details: NATIONAL BANK OF PAKISTAN. 230517 MUNICIPAL CORPORATION PESHAWAR. MUNICIPAL
CORPORATION (GT ROAD. PESHAWAR

Opening Balancc: Availed: Earned:

leaves: Balancg:

Permanent Address: SDEO MALE PESHAWAR
City: Peshawar Domicile: NW - Khylxer Pakhtunkhwa

) l-[éusing Status: NofOfﬁcial
Temp. Address: ’

City: . . Email: ishag.cdusid8cgemail.com

Swstent generated docinent in avcordance with AFPAM 1.6,12.9187 333735 {11.2024v3.0)
* Al amownus are in Pak Rupees
* Errors & amissions excepted (SERVICES/N?, (12.2024°19:09:37}

~
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GOVERNMENT OF-
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT .-
{REGULATION WING)

NOTIFICATION
oated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act'No XVIII) the chief Minister of Khyber Pakhtunkhwa:is pieased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appomtment Promotion and Transfer) Rules 1989, the followmg
further amendment shall be made namFly >

3 v, ) .
i AMENDMENT

Inrule 7, sui_p-rulgr.(s_] shall be deleted. _—

&

| | _ ' *  CHIEF SECRETARY
- . GOVERNMENT OF THE KHYBER PAKMTUNKHWA

‘, - . Lt B
. - o, !

. " (ANDS): & EVEN DATE C L . . : !

Copy is forwarded to:- -
Additional Chlef Secretary, Govt of Khyber Pakhtunkhwa. Piannmg & Deve!opment Depanment)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. . ‘

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. ’

The Prmmpal Secretary to Governor, Khyber Pakhtunkhwa.

The Prmupal Secretary to Chief Minister, Khyber Pakhtunkhwa. -

All Divisional Commissianers in Khyber Pakhtunkhwa -

All Heads of Attached Departments in Khyber Pakhtunkhwa. h

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa. ot
All Deputy Commissioners in Khyber Pakhtunkhwa:

. The Registrar,: Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribuna), Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commussuon Peshawar.

. The Deputy Director (1T}, E&A Department. .

. All Section Officers in Establishment & Admmlstratlon Department. :

. The Section Officer { Admin), Admamstratlon Department with the request to arrange 20 gazette
copies.

. The Caretaker, Admmnstratlon Department

©ENDNE WM
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At {WARDAH LATIF
o . S _— _ DEPUTY SECRETARY {POLICY)
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GOVEINGIRT o tuwmfu mcmummm
S CUTANTIINNERT, MLPANTMENT o
- Now 'in{l‘nllc)')l'khilll-mﬂlﬂ - - b -
‘ fiated l'u[mwnrthn.lunn 06,2023 °

“Yve Qovermment of Rl liet l'nkluuni'lwm.
Elementary & ﬁ:tundmy fhincotinn I)npnrlmcnl.

Subjeeti

Deae S,
' Nn. .‘-D(I'rlmury‘M)fT'iA"Zm)n.-

1 am Olrectid ‘10, Tieler w your ledler
tb]cel nolcd ghove ond la stoto |hul Suh-llulc

ad Tmmfcr)
(.08.2020 thus, no

'Uf\npn‘-mm:nlnﬂn doted 18,04 202) vily, the st
{5yl Rule-7 of Khyber Prikhiunkine, Clen Aes
Rules, 1989 :lamis dclnl;d VIds this depanmeant notdficoling ‘dated O
pmvhun axisu to dc:lhu-. or fa:go pramnﬂan. )

. t |
2 ' Thu bul: mllunnl: hchlml the datailon al-the 16l rwlo |5 almed ol preventing o
va posb/positian of {o

cloll ur\ranl fromi lnmnulian (ar ll’llcii nn!n by sﬂcking on slnmn 'lumli
" preveat those who tend to fergo puemoﬂt\u {a cvade pos'.‘.ngfunmr:r or shaw tock of cupoely
1o jockls Wghes rupomihlllu:s in case of-pramalion. Thorofats, L 1s: obllpatory apan cvery

civll .'.:n-'nnl lo pegept promation tn overy condlifon,

ks :\ppnlntmnm I':umn\lnn ]

b3 Funh:rmor:. those officcis/ofMolals who da not comply with_pramotion arder

of the competent aulbindty or tty 10 cuadu piernatlan through i
cdel opalnal under Khybes l‘nkhanlu\-n Clvll Servants {EMeteney & D'Isc!piln:] flules,

{Terent meana shndl be

proce
1011, plense.
' é‘ . - Yaurs !’nllhﬁmy.
AT -
N\_- A\ {ls:nh 1l mud](hun]
T : [f‘oﬂc)«)

Kndsl Of even Nn & Hals

'Cupy for\mdndlu the . -

h Ps 10° 5p=r.hl Scerttuy (R:s}. Fsublihunent: :pmmmt.
1 I'A 1] nddlllnml Seoitiaey’ {Deg-i), Batsblllancal: ‘Depariment
3, I'JS 1o Ouputy Scecttry Palley), Eslubl!lhm:nl Depanmsnl- .
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_ . 5’:6‘5&3
Nt

i D8 3,

WP4442.2023 A2)ZULLAH V5 GOVT CF PG4)

-
.\‘-!
—




]2

.GOVERNMENT OF_ -
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT .

{REGULATION WING) - W’

B L L S PP ——
+
.
‘ (—

To | - ..
The Government of Khyber Pakhtunkhwa . “l
Elementary & Secondarv Educatlon Department. . ’

+?

-

Subject: GUIDANCE REGARDING DELETION OF RULE.7{5] IN THE KHYBER PAKHTUNKHWA CIVIL
SERVANTS{APPOINTMENT PROMOTION AND TRANSFER] RULES 1989 L

~
- %

Dear Sir,

: \ 18.01.2023 on the subject noted dbove and to state that sub- Rule(S) of Rule 7 of Khyber Pakhtunkhwa
Ao -Civil Servants{Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this departrnent
. notification dated 06-08-2020; thus, no prcwslon exists to decllne or forgo’promotion.

! 2. The basic rationale behind the deletion of the ibid rule is aimid to. preventing a civil servant from
temptation for illicit gain by sticking to-a single lucrative post/position or to prevent those who.tend to
forgo promotion to evade post:ng}transfer or show lack of capacity to tackle higher respansibilities m
casc of promotion. Therefore, it is obligatory upon every cwrl servant to accept promotion in every

, Condmon ?
g 3. Furlher those officers/officiats who do not comply with prbmotionﬁr'c_ler of the competent euthqrity
‘L. or ity to evade promotion through different means shall be proceeded, against under Khyber
S Pakhtunkhwa Civit sefvants (Efficiency & Discipline) Rules, 2011, please
[ &4 ' ! . . L4
xf:-\
.’,.* 'h .
1 Yours faithfully,
i .
- ot {Issa Muhammad Khan)
e T . . Section Officer{Policy)
s w{ENdst). of even No & date . I o
P Copy is forwarded 10 :- ‘.
:i'vrn. ’ - . r
% 1. PSto Special Secretary (Reg), Establishment Department.
T ey 2. PA 10 Additional Secretary (Reg-11), Establishment '

3. PSto Deputy Secretary{Policy), Establishment Department.

RO .
n:". . ra )
f: “ - Section Officer
e (POLICY)
'»::_' ‘
LS »

N B -
ot - '
-
é .-
X
L .
- o .

T Lo .

o | . :
o Y .
. ‘_. <, e NI X

-.'; | am directed to refer to your letter No SO{Primary. MIE&SEDIZ = 2{Appoantment/2023} dated

LU

.&,-

_‘~4" -

v




Cadd

--—--*--_.______ . (Tnﬂile 10:091-8223687)

2. I ~ You aFE .nere!ore equasled lo depu
i

" » i l e e m G e Pl -
|'-‘ v -" |

[ S D\)‘[‘_P{

;} vt S : \”\;!rlu [‘ f-".r "

g ELEMtﬂrr ARY AND mh 1Y Ei:ﬁ PARBTUNKEWA -
eyt R DNDARY-EDUCATION DEPARTHMENT

2 O . - CIVIL BECRETARIAT PESHAWAR

SN S0 (Ptl'nan; M}IE&SE"NZ 5.‘?0?3
fmlnrj F'eshawar Ihc Jung 2R 20'2"

e

The Direclor

E\ementaw & Secn
ndary- Edunallon Daparlm §
i<'nyber Pakhtunkhwa, Peshawaf. - partment | I

Fziz Ullah i€ LA -2
z Ullah fthan L e -
President ')(_'/'{;/)-' 5

All Primary Teacher s Associalian, KP

Sublect: . GU!DANCE REGARDING DELETION OF RULE 7(5) I THE KHYBER
PAKHTUNKHWA CIVIL_SERVANTS (A APPOINTMENT FRQMOTION
AND TRANSFER) RULES, 1989, -

| am dueﬂed \o rP[er o lhe sublect nolad ahove and lo enclose here with

a letler of Eslablishment Deparlmenl leiter No. SO (Policy)ESAD- -312020 daled
08 June, 2023 and o state that the subjecl me.eting is to be heid on 06 July, 2023 al

11:00 AM in this depadmenl under the Chairmansh]p of Addituonal Sacrelary- (Eslab')
8SE Depadment 1n hH|s affice.
le &. represenlaﬂue oi your

respective Deparlment {0 attend the mealing on @ date, time & venue as r.na'lﬁﬁl'lﬁd
|

' abc*!fe piease ,\ S T, o =
'Enc.i::AA, '
flv’
(MUHA MAD 1SHA
SECTlDN ORFIOER( IMARY MALE)
Copy forwarded to the:

.. PS 9 Secr;e"&ary. E&SE Depariment Khyber Fakhlunkhwa-

A
cTIO NoFFIGER {PR;&-'!:-'

WP4442-2023 AZIZULLAH VS GOVT GF FiG43.
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. ‘ o K C_ - o
o . - .No 50 [Prlmary-M)/B&SED/Z -6/2023
Dated Peshawar the lune 25“' 2023

The Director

Elementary & Secondary Education Department
Khyber Pakhtunkhwa, Peshawar . '

Azlz Ullah Khan President
Fresldent

All Primary Teacher's n‘ssnclauen, KP’ .

. Subject: GUIDANCE REGARD!NG DELETION OF RULE 7(5) IN THE KHYBER '

PM(HTUNKHWJ\ CIVIL SEI’WANTS [APPCIINTMEN'I‘ PROMOTION
AND TFU\NSFER] RULES 19!]9

tam dlrected to refor to the subject notred above' and to enclnse here witha Ietter of

Establishment Departrnerlt Ietter No. SO [Policy)E&AD/l -3/2020: dated 06 ]une, 2023 and to stete

that the subject meeting is m ‘be held on 06 july, 2023 at 11:00 AM 1n-this deparﬂ‘nent under the

. chulrmanship of Additanal Secretary (Estah) E&SE Department n his ufﬂce

2 You are, therel'ore, requested to depute a representatiue nr your respecdve
Dcpartment to attend tha meet!ng on a'date, tme & venue-as. mentluned sbove, please

' rv® ry
Encl: AA : =
f
3 - . o [MUHAMMAD ISHAQ)
' SECTION OITICER [Pmmmv MALE)
Copy forwarded to t:hez
1.PSto Secremry. E_EE§E Depali_funer!t Kh_yber Palthtunthwa, " -
R . !
e '
) SECTION OFFICER (PRIMARY MALE)
I't [N

" WP4442:2023 AZIZULLAK VS GOVT CF PG43
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P W MINUIES OF ThE MEE
\_) | ROVINCIAL RRESIDENT X
| BN REGARDING o#'u’e‘tmi:inbp RULE 7051 1N T8 eyt :
; d . RULE 7 .
lt:_ IRANSFER BULES 1901, ¥ T {3) IN THE CIVIL SERVANT £ ROMONO
g . A meeling regaiding the’ sublect mailer vis held on oem 2023.01 11:00 At
under the Cho!rmnnshlpiur Adcﬁlinnol Secrelory Eslobfshmenl In His aliice, The
’a = tollowing aliended the meeling.” -
: :b_. . - . l—‘
o : ————— . - i ' N . S
S . s:; | . NAME DESIGNATION
A ' . Fc““ Wuhld ! _ Depuly Diiecier ﬁilublbhment al Dlreclomie
! . Elemeniury L Seconduw Educallon Dapudmuni
' : o Pravingial President All Pﬂmory Teochess
2 M AZlzUllch . Assoclgllon” .
__Khybar Pokhiunkhwa

Geangiol Se:reluty APTA- Péshuwnr .

“Saclion’ O!ﬂcm (Prlmarvl E&SE Departmeni Clvil

3 | Mr. Rotagat Uila

w1

4 | Muhemmad isHaq

' i A . Se:lelmlnl Khyber Pokhiunkhwao Peshawar
— - . —— v — — ———--—--'p‘
l .‘ ' _ [ o R ‘. - . s |
! 2. The meeling slnﬂed vith rersla!ion om lhe Holy Ouran, The chait welcomed

the cdlcnppnls 1he Denuly Dlreclur |Eslubluhmenn ol Ulrec!molc ol Elementory &

+
'

Secandory Educoiion brieled fha lr_‘num :egctdlng uganda lem In detall.

3. Aller lhrecdbcire dlscusslun |l wos daclded thot Dlreclnrcle af Hemanlcw Z
Secondary Educclion Dannrlmani may examine lhe case propeily and submil o
self-cor\!oined!consolldaled cose: lor onward submisslon - 10 Esioblishmani

Depariment lor, lu:lher necassary oclion.

‘o . L. The meeﬂng ended wilh a vale ol lhcnks ffom ihe "hc:lr

VY. : - . _
!-!o . 1 i N . . .

| Sl S
o {M1, Fotol We d} . ' . /{Mt../n;?z Uh'ah) .

5 Dapuly Dlractors! A{‘ Provingiol Prestdent |

: £45E Depariment ' Primory Teochers Associolion
: !

: X Khybef pakhtunkhvia

fMuha

1. Rafa ol UHah} . .
: Gcﬂm: Su;elar}! APTA T Secll:m Oﬂ’i:;gpﬁary-&{u!nj
) I ’ peshowor | -~ . E& arimenl
K Y 1
. . . Rt s . .
s ' {Abdullah)
SINE . ' Addillenol Secralery {Extablishment)
A . - ’ -E&5E Daportment
{ . '

{
i
L4
-l.'. ’ ' "
-- | WP4442:2023 AZIZULLAN VS GOVT CF PG4
|
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: A meeting regerdlng the subject matter was heid on 06; 07-202" at 11:00 AM under D
“the Chairmanahip’ of Add!tlunal Secretary’ E-;tabll*.hment In i ofﬂceeThe fellawlng attended S
N 'the meeting e
B , . : e
S St INAME " T - " | DESIGNATION. T -
RS YT F'aZal'WaFid S Deputy'Blrector Establlshment of D!re::torate Elementarv &t
- : : Secondary Education Department e
2{ Mr. Azlz Uliah Provincial Preéldent All Primary Teachers Assnciatsnn
S ﬁ Khyber Pakhtunkhwa = >" " .
3, Mr. Rafaqat Ullah . | General'Secretary APTA Peshawars R
4, Muhammad Ishag Sectlon Officer {Primary). E&SE. Department CI\.rI! £
- : " | Secretarlal Khyber. Pakhtunkhwa Peshawar '
_ i
2, The rrreetlng started with recltatlon from The ‘Holy, D,uran The chair welcomed the ¥
particlpants, The: Deputy Dlrectnr !Ls‘cabilshmemtj af Dlrectorate of: Elementaw & Secnndary '
Educatlnn brlefed the- 'Forum regardlng agenda item In detall, :
3, After threadbare dlscussion 1t was declded that Directorate af Elementary & Secundary h
Education Department may examine. the “casa properiv ‘and . submlt - & salf-
centained{cansotldated c:ase for onwerd submisslon- te Establlshment Department for further
.necessary a::tion L C :
) ) . . o Y . ' . .. : . ‘
‘ The meeting ended with 2 vate of thanks from the Chair,
! I':I: {Mr. Fazal Wahld) : e }
Ui Deptity Directar-1 :
= ERSE Department ' ' o ;'
. Provinclal President -~ :
! All Primary Teachers Assoclation |
- Khyber Pakhtunkhwa . |
. | .
P ' [ i - o -
(Mr, Rafeqa’t Ullah) T .
General Secretary AF'TA
Peshawar -
. {Muhammad Ishag) _ e i ‘ e
Sectlon Gfftcer (Primary-Male) S ' . _ : b
E&SE Department o - .
L . ’ . 2 . ¥ S
B |
i . : : : : B ' g
(Abdullah) . : L
L _ &H&'ﬂ%ﬂ Easmewaehlehe%nﬂ

l_g.—-v : ) 1

ey
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ELE:&HW AND SEBOKDARY EDUCATION DEPARTMENT
CIVIL SECRETARIAT PEEHAWAR -
(Phono No.091-8223887) IR

RN

o T e o :
L . ¥, rimary-M)ERSED/2-2]Appointment-Rule 12013

Peshawar Dated 237 Auqust, 2023

Ting Beniatary o Govi, of Khybet Pakhiunkhwa,
;%qhhﬁ'e-nr-m & Atminislration Department,
F‘ﬁmwfar

E,E-FWAHT fAPPDIHT’ ENT, ERE
jomey, | -

Lz Sie, _ S - . S
I am diretted to refer to your letter Ho, SO(Polley)/ E&AD/ 1-3/2020 dated

}w ZUL gnd tn state thet after deiadnn of rutle 7(5) Khyber pakhtunkhwa Civil
S&Wart (ﬁaaiormt, ‘Promotisn & Transfer Rules 1989) It has been indmated that those

officers/ ufﬁq:ls virQido not comply with promotion- order of the ccmpetent authority or -

oy 0 evace prOnwbun through different means shall be procesd under Khyber
peiarmanires Cral Snwan. {Efficiency & Discipling) Rules, 2011

Z e Ln (ygtt cnnnecbon itis submltt&d that In some cases lady teacher of primarv

: i—wd " aﬁl sucn pramotions have o face serlous inconvience while thay have to
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oo GOVERNMENT \KH
ESTABLISHMEN-T-DE%RTMENT' A
No. SOfPolicy)E&AD/1-3/2020

Dated Peshawar the September 07, 2023 % 0 o

Subjecl: -

Dear Sir,

EKAppuinlmqg;l-'Ru1{:!?.0"23
nt:ccssafy gui.auncc. has already been 12

. even No. daled 06.86__20?;3 {copy enclnsed).

Endst. Of even No & dsté

Copy forwarded to-the:-

Tad

Vay
»

PROMOTION AND TRANSFER

PS to Special Secrelary (Reg). Es
PA 12 Additional Secretary {Reg-
S 10 Depuly Secretary (Policy),

OF KHYBER PAKHTUNKHWA

. _

The Secretary to Government of Khyber. Pakhtunkhwa, -

Elementary & Secondary Cducation Depariment.-

GUIDANCE. REGARDING DELETION OF RU

KIVBER PAKHTUNKIWA CIVIL SERVANTS APPOINTMENT
RULLES, 1989: .

| am dirccted (o refer to your lever No O{Primary-M)/E&SED/2-
doted 2370872023 on the subject no

ndered 1o your good office vide this dep'artma

d

snblishment Depastmont.
11). Estabhishinent Deparunent.
Esiablishmeal Departinent.

rE 7(5) IN . THE -

ted above and to state thal
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GOVERNWLNT OF KHYBER PM(HTUNKHWA
"ESTABLISHMENT;: DEPARTM ENT

Na. SO(PoHcy)E&AD/l 3/2020
-Datg.d Peshawar the September 07, 2023

To
The Secretary to quernment of I(hyber Pakhtunkhwa.
Elementnry & Secnndm‘y Education Departmient.

Subject: - GuthCE REGARDING DELETIGN OF RULE 7(5) IN THE
r!{HYBER PM{HTUNI(HWA CIUIL SERVANTS. [APPOINTMENT
PRU'\‘IDTION "AND TRANSFER] RULES, 1989, .

Dear SII;. .

I am dirgcted to refer to your letter No, SD(P{lmary-M)/E&SEDZZ

2/Appcmtment-»
Rule/2023 dan.d 2'3 08. 2023 on the sublect nutcd above and 1o state that ne"essaryl.

guldance has already been tendered to your good office vide this dEpartment letter of everi

No. dated 06.06. 2023 (copy enclnsed) L

Sectio

Endst Of even Ng & date

Capy forwarded to the:-
1. PS to Special Secretary (Reg), Establlshmenf Department.

- 2. PA to Addftional Secretary (Reg-1 B, Establishmenit Department.

3.PSto Deputy Secretary [Pu!!cy) Establishment Department

Section nlcer (Policy)’

Yaurs faithf’u!‘ly.}

~t

h Officer (Policy)

[ PR —




oo T R e TS S, S VS ST SRR N P

To.
1) Secretary to Government, of Khyber Pakhtunkhwa, Establlshment Department,
Civil Secretariat, Peshawar
2) Sccretary to Government of Khyber Pakhtunkhwa, Elementaryvand Sccondary
Education Department, Civil Secretayiat, Peshawar « 5
1) Director Flementary and Secondary Education Department

Slr/ Madam - : ’ * -

Your ilonorable authority promulgated ‘Notification No. 50 (Pollcy} E&AD/l
3/2020, dated U6/08/2020, communicated to Flementary & Sccondary Education vide
fetter dated D6/86/23 wherein it has been made mandatory to the empinyecs to avail the
proviotion, atherwise, disciplinary action shall be taken against the employecs. That, as per
nubiication No:SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of.fdregoing of
preaiotion was withdrawn and the Government of Khyber Pakhtunkhwa Estabiishment
Depirument (Regulatlon Wing) deleted Rule 7(5) in the Civll Servants (Appdintmerit,
Praotion and |'I‘rans|'er] Rules, 1989 vide notification no SOR-VI (C &AD)/1-2/2020 dated
06-119-2020." That ‘the Directorate of Elementary & Secondary..Education Khyber
Paknunkhwa Peshawar asked for guidance regarding deletion of Rulé-7{5) in Khyber
Puhidunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of svhich the l..sl.lhllt.hrneut Department vide its letter No. SO. (Policy) ‘E&AD/1- 3/2020

dited Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary )

Eduvation that Rule 7(5) In the -Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide not:ﬂcation dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it- is* ubllgatory upon
every civil servant to accept promotion under every condition. “ThatDirectorate of
Klesemtary & Secondary Fducation Khyber Pakhtunkhwa also wrote a: Jetter to the office of
Eswiblishment & ~Administrative Department -, vide No SO[Pr{rnary-M) £&SED/2-
2/ \ppointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvner Pakhtunkhwa Civil Servants (Appointment, Promation and 'l’ransfer] Rules, 1989
as i had negatively affected a large number of teachers and especially” female teachers. In
the meanwhile, the department vide its letter dated 07th of -September., 2023 directed the
birectorate of-Elementary & Sccondary Education’ Khyber Pakhmnkhwa that necessary

guidance has alrcady becn provided to the department and therefore no provision.exists to- .

devtine or forgo promotion and those teachers: who do not comply:with thé promotion
order of the competent authority or try to evade promotion through different means shall
be praceeded under the Khyber Pakhtunkhwa Civil Servant [Efﬁcicncy & Disclplinc] Rules,
2000, O z

It is, therefore, humbly pmyed that on the:acceptance of
the instant representatton' the Not:fr:atton bearing No..SO (POLICY)
EX0/M1-3 1-2040 GATED 06/08/2020, communicated to vide. letter dated

w1061358/2023, may p!ease be declared and ordered to ‘be struck down
peing Void, Uitra vires to the t:onstltutmn of Pakistan and against the
fundamental principles of natural justice.

Dated ____f0_/2024
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o 1.- Lzurned counscl for the appellant preseat.
" - .

et o presudibission notice beeeissped 10 e

L

respondents sheaagl TCS G submission of

rephyiconpionts. Appellant is directed to depomt FUES
dkpenses  within bree days. o “come up for

. -

t .ot .
replyreamments as well as preliminiry hearmg on
1,006,202 beiure S8, P given 10 bearoed coanmed

W)
N ) -
lor the appeilant. X

03.] Alongwith the service appeal sthere 15 an

application  lor  suspension of  Notification dated

U6.06.2023 and letter duted 23.G8.2023 ill the finud

' .

disposal of main service appeal. o the meanwhile, no

adverseTaction shal) be 1aken aguinst the appellant vl
next diste ar hearing.
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BEFORE 'THE;SERVICE TRIBUNAL PESHAWAR |

RN T
.

1 - ' Versus

Government of KP & others .
' s Respondents

| (the Appellant)

do hereby appomt and retain -

MUHAMMAD MUAZZAM BUTT ASC MUHAMMAD ADEEL BUTT AHC .

_BASSAM AHMAD SIDDIQUI AHC

- &
**  ASSOCIATES OF MUAZZAM LAW FIRM

to act and appr_m for me in the above Suit and on my-behalf to conduct and prosecute (or
defend) the same and all proceedings that may be taken in rcspect of any petition
conriected with the same or any decree.or order passed therein and Applications _for review
to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

APPELLANT

ACCEPTED

Advocdt

"

1
Sq-
I
I
|

N\U){\'MM’J ‘M\aﬁ? Appeilant

| aurce to ratify all acts done by the aforesaid Advocate in pursuance of this Authorjty. - . '

——

]




