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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
KhyberPBJchfukltwa

Service Tribunal
In Ref to

/2024Service Appeal No,
Dijiry Mo.:

Muhammad Ishaq Son of Ghulam Siddique, PSHT 

GPS Pishtakhara, Tehsi! & District Peshawar
Appellant

VERSUS

ij Secretary to Government.of Khyber Pakhtunkhwa,-Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber. Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

Nn.SOfPOI.ICY1E&An/1-3/2020. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES.

1 q«9 STANDS DELETED

PRIAYE R:

fON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

^ NOTIFICATION REARING NO: SO fPOLICV) E&AD/1-3/2020. DATED
nfi/0»/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/202.3. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1, That the Respondents'Department appointed the'Appellant.as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as AniifixuieA



•J
2. That as per Khybcr Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
-well, availing of promotion by the employees is always optional and the employees

matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) EStAD/1 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwi-sT, diiciplinary action shall be taken against the employees. The impugned 
Notification is repro'duced as under:-

l
as a

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall ^

' be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexiire B

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in - Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) ESiAD/1- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of l-llemcntary & Secondary Education) that Rule 7(5) in the Khyber 
I’akhtunkliwa Civil Servants (Appointment, l^omotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil swvant to 
accept promotion under every condition.
(iopy of Impugned Letter dated June 06th, 2023 is attached as AnnOKMTg C

That thereafter the meeting was also held. In the office of Additional Secretary 
Hstablishmcnt on 06-07-2023 in which it was decided to examine the case properly 
apd submit a self-contained/ consolidated case for onward submission- to the 
listablishmcnt Department for further necessary action.
(io.py of Minutes of Meeting dated 06-07-2023 is attached as Ailfl£2QJX£J2

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Adininisiraiivc Department vide No SO(Primary-M) E&SOD/2-2/Appointment 

. RLile/2023 dated 23-08-2023 to reconsider, the amendment made in Khyber

6.

8.

I

! .
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 as 
it had negatively affected a large numberof teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached asAnnexureE

That the respondent vide its letter dated'07th of September 2023 directed the 
Directorate of Elementary &. Secondary Education Khyber Pakhtunkhvva that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion- and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion, through different means shall be' proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 20,11- 
Copy of.lmpugned letter dated 07-09-2023 is'attached as Annexure_E

; ' ''
It). That the petitioner feeling aggrieved, filed Representation to the respondents in 

person,! and also approached to respondents through APTA President but the 
grievan'ccs of the appellant have not so far been redressed.
Copy-of Representation against the said notification is annexed as Annexure G & H

I

n. 'I'hat feeling aggrieved from the letters.dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5} in the .Khyber Pakhtunkhwa Civil, Servants (Appointment, 
Promotion and Transfer} Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds;-

9.

GROUNDS:-

'I'hat as'per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or . causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023.are liable to be set-aside.

That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
.submitted that employees in the past, have foregone their promotion along with 
iheir posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period cfr'-04' years and on second refusal the employees were permanently 
debarred from availing Che facility of promotion during their entire service. Hence 
the employees himse'lf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of Che appellant is liable to be set-asidc.

a.

■ 'V
1).

1

c.

'I'liat it is further submitted that on account of grant of promotion, some employees 
who arc suffering from severe medical ailment or facing acute domestic issues 
cannot' avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion .compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any • 
promotion without willingness of employee is illegal and liable to be setasidc.

d.
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i

c. That non-availing of promotion and foregoing thereof,does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
npxt employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2^^23 perverse, discriminatory, against the law, pungent and is a blunt 
blow of'hammer on the fights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of-bread and 
butter of the poor employees ^ ,

- 1:I

I

i

■ P r

9.

It is, therefore, humbly prayed that.;on the acceptance of 
the instant Service Appeal; the impugned'Notification bearing 
No. SO (POLICY) E&b/1-3/2d20 DATED 06/0^8/2020, communicated 

to Respondent No.2 by Respondent N0.1,' vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed-that no penal a'ctio’n as proposed and 
envisaged in letter dated 06/06/2023"^‘'may be declared -as- 
unlawful', illegal and without having any legal effect.

Any other relief, which this honorable. Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

Appellant
* 4AI TIOAVIT: *:

f

!, (ihe appe kiiU) solcinniy declare 
ihc conlunu; of - foregoing 

jppiicaL'iun'arc irue and-correet to the 
bosi of iny knowledge and" belief and 
iiuihitig has ' been concealed therein 
ii'om this Honourable Court

>
Through

t
Muham nira Muaz2zam Butt 
Advdeye/Supr^e Court

<*'
Deponent

uh dla> *
vocate4tfgh Court •

f V

4

f

4 «
. ..t« « .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

1 CM No -P of2024

In Refto

Service Appeal No. ,/2024

VERSUS

Secretary to Government bf Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING i30.,SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:- X

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant ,

3. That there is likelihood success of the a'ppellant in the lis. And if the notiHcation bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

4. That valuable rights of the appellant is involved in th^ case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

AppellantAFFIDAVIT:
Through

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my. knowledge 
and belief and nothing has been 
concealed therein from this Honourably Adeel Bu
Court High Court

^Deponentj^i '

Muhammaamiuazzzam Butt 
Advocate Supreiv><)our^I

\ •

!
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32r/12fC)
■3G. lintiaz Ahmad s/o nohanairt'.l W-azlr 

Vili:Sadal»pr Poshawar
39. .M'.O'ianmuid Ni.iM- l\i;;::i :;/,.
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Sacea Oui •’
Sufnirf K-sh>:/ar(4G':VnSi'C)
Motiammal Sadiq js/o Karim
Kqqjiiart Mathio l‘c*uli(4>''5/.12r'')
Mubashir Rehman s/o' Allah Bakhsh
Kcitla .P^^J^g^nrijPoahawar
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aa- required- uu.Ur tho'ruLa ^ reporting arrival, for;,duty

il#?p5s"I?a?coi^=„S\KrtSf
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l)is>. Covl. KP-Provinci:il 
* District Accounts OfTirc PcstiJiwiir Dist. 

Moiillily Siilary Statement (Jatiiiai'y-202-t) #
I

'-J
Personal Information of iMnMUHAiMiMAD ISHAQ d/w/s of CHULAM SADDIQ 
Pereonncl Number: 00026413 CNIC; 1730139824565 
DaieofBirth: 01.10,1972

N'l'NiO
length ofService;I ^'care 10 Months 015 Days

y
Emry into Covi. Service: 18.03.1992

Employment Category: Active Temporary 
Designation; PRIMARY SCMOOI. HEAD IT.ACH 
DDU Code; l’W6.'71.Disinci 1‘csliawar 
Payroll Section: 003 
CPF A/C No: EDU04I074 
Vendor Number: - 
Pay and Allowances;

X11675740-DISTRICT GOVERNMEN I KHYIJE

GPF Section: 001 
GPF Intere-si applied

Cash Center: 20
CPF Balance: V‘tS.757,00 (provisional)

Pay scale: BPS For • 2022 • Pay Seale Type: Civil BPS: 15 " Pay Stage: 22

Wage tviic Amount Wage tviie Amount
0001 Baste Pav 67.480.00 1004 House Rent Allow 45% KP21 8.741.00
1210 Ciitnev /Mlowaiicc 31)05 2.856.00 1300 Medical Allowance 1.500.00
1505 Charge Allowance 40.00 2148 IS%Adhoc Relief All-20i3 880,00
2199 Adhoc Relief Allow @10% 591.00 2316 Teaching Alldwancc 2021 3.224,00
2341 Dispr. Red-All I5%2022KP 6.408.00 2347 Adhoc RelAI I5%22(PSI7) 6,408.00
2378 Adhoc Relief All 2023 35% 22.925.00 0.00

Deductions-General

Wage tviic Amount Wage type Amount
3015 GPF Suh.scriotion 4.290.00 3501 Benevolent Fund -1.200.00
3609 Income Tav •2.911.00 3990 Emo.Edii. Fund KPK •135.00
4004 R. Benefits & Death Como: -600.00 0.00

Dsductierts • Loans and Advance.s

I l..oan Descriiition Principala mount Deductinn Balance

Deductions • Income'Fax
Payable: 45.34 i,88 Recovered till JAN-2024: 19.452.00 Exempted: 11335.33 Recoverable; 14.554,55

Cross Pay (Rs.): 121,053.00 Deductions; (Rs.): -9,136.00 Net Pay: (Rs.): 111,917.00(

Payee Name: MUHAMMAD ISHAQ 
Account Number 3086098654
Bank Details; NATIONAL BANK OF PAKISTAN. 230517 MUNICIPAL CORPORATION PESHAWAR MUNICIPAL 
CORPORATION (GT ROAD. PESHAWAR

Leaves: Opening Balance: Availed: Earned; Balance;

Permanent Address: .SDEO MALE PESHAWAR 
City; Peshawar 
Temp. Adda'ss:
City:

/Domicile: NW - KhyU-.' Pakhtunkhwa Housitif; Status: No OfBcial

Email; i.'ihaq.ediijOS'^'miitl.com

//

atMteo
Iil.2n7-I.v3.fl) \ ''

• Errors A omissiom excepted(SERi'ICESJfl7.(i:.7li7J'l9:n9:37j
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o
GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

*,
NOTIFICATION

Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhlunkhwa Civil Seivants Act, 1973{Khvber 
Pakhtunkhwa Act'No XVIII) the chief Minister of Khyber Pakhtuhkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namplv^'

'k
AMENDMENT

In rule 7, sub-ruler (S) shall be deleted.

I*

N > CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER P/^KMtUNKHWA

(ANDS): SEVEN DATE

Copy is forwarded to
•:I

1. Additional 'Chief Secretary, Govt of Khyber Pakhtunkhwa.,Planning & Development Department) •
2. TheSeniorMemberBoardof Revenue, Khyber Pakhtunkhwa. »
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa'.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa. '
9. All Deputy Commissioners in Khyber Pakhtunkhwa.-
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

I ' . * *
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E8iA Department.
14. All Section Officers in Establishment &,Administration, Department.
15. The Section Officer ( Admin), Administration Departrhent with the request to arrange' 20 gazette

copies. ’ ,
16. The Caretaker, Administration Department.

1 ,

\ «

■'i ■
•«»

(WARDAH LATIF 
, DEPufY SECRETARY {>OLia) i:

4

t i
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. GOVERNMENT OF^
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT - 
{REGULATION WING) •

I

1

«
4*

f

To
• , V- -1The Government of Khyber Pakhtunkhwa 

Elementarv Si.Secondary Education Department.

GUIDANCE REGARDING DELETION OF RULE 7(51 IN THE KHYBER PAKHTUNKHWA CIVILSubject:
SERVANTSIAPPOINTMENT. PROMOTION AND TRANSFER) RULES 1989 , «>> ’

. <Dear Sir,
I am directed to refer to your ietter No SO(Primary.M/E&SED/2 2/Appointment/2023) dated 

18.{M.2023 on the subject noted above and to state that sub-Rule(5) of Rule^? of Khyber Pakhtunkhwa 
Civii Servants{Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or foi^o'promotion.

2. The basic rationale behind the deletion of the ibid rule is aimid to preventing a civii servant from 
temptation for illicit gain by sticking to a single lucrative pdst/position or to prevent those who.terid to 
fotgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 
case of promotion. Therefore, it is obligatory upon every civil servant .to accept promotion in every 
coiulilion.

r

‘i

\

3- f urther those officers/officials who do not comply with promotion order of the competent authority 
or iry to evade promotion through different means shall be proceeded,’ against under Khyber 
Pakhtunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

V Y •

■If-.T
«r

^ t:-'k

Yours faithfully.
(Issa Muhammad Khan) 

Section Officer(Policy)

,^(Endsi}. of even No & dateS *.

*1

Copy is forwarded to :•y .
sr'I. r

1. PS to Special Secretary (Reg), Establishment Department.
2. PA to Additional Secretary (Reg-li), Establishment
3. PS to Deputy Secretary{Policy), Establishment Department.

• t”-

4

• Section Officer 
(POLICY)

4*>
r*
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Q'F t'U-5VBER PAVU-fTUNKt-jVJA 
ELEME ilTARY ANC! SECOMnARY EDUCATIOM OEPARTMENT

' CIVIL BLpRPJARlM PESHAWAR 
(PnoiioMn;09i-952:^S07)

j;; {
[

'•I
\[\ ^« ,

' i‘
;

‘

^'n,SO (P(lmarv-MyEaSEn(2-6/?.023 
.tjal<3d Peshav/3f Ihc. June 2E''.2023 S'*

1

10

The Direclor
Elemenlap^|& Secnndarv Educallon DsparlmBnl 
Khyber Pal<htunkhwa, Peshowaf,

f=a.\z Uilah Khan 
Presideni
All Primary Teacher's Associalian. KP

y

I ■■■

‘:>6/U> %

GUIDANCE REGAPniNR OaETlON
PMmriiiidKHWA CIVIL 
ft[.|p-rpifiMc;PPR)RULES.198_9,

Subject:
1

!■

i

and lo enclose herewith 
dateddi,Kled 10 -PJor 10 Iho soblo«'

a loller o( EslablishroBol Deparlmenl teller Ne. =0 ^023 al

06 June, 2023 and loslate teal tee eublad mee n s,„gi3^,(Eslab)
d,;OOAMinlhisdenadmen,unde-IHeCbBlrman=h,po.Add« ,

E&.SE DeparlmEnt In hjs office.

am

quested to depute a . represenlaltv^ of your 
a dale, lime & venue as rTisnftoned

!
You are, Iherelore, -a

snt to attend the mealing on2,
respective Departme

■ tbove.ple3.se- I

■ EncjiM /rl/' 1I
IMUHAlilMADglfjSulALE) 

section OPFIDERdPB"**"'' I

:1 , . I

Copy forwarded lo the: 

1. PS Id Secretary.
.ntKhybetPBkWV'’"'"^-

I E&SE Oeparim yi:. 1 B-

,u.

SECTION 0 .1
1

A' I

\

WP4«42-?'J:3 A21ZULLAH VS GOVT CF PG43
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Be!

i-rvV.
■ i.,. •j

■ .NoS0[Prlniary-M)/E&SED/2-6/2023 
Dated Peshawar jits June 25^ 2023 '

t

-1 I i-
i! S J*

*ToT :.
The Director • ^ ,
Elementary & Secondary Education Department 
Khyber Palchtunl{hwa,:peshawar .•

Aziz Ullah Kh’an President 
President
All Primary Teacher's Association, KP‘

I • , •

GUIDANCE REGARDING DELETION OF RULE 7CS) IN THE KHYBBR 
. PAKHTUNKHWA CIVIL SERVANTS CAPPOINTMENT. PROMOTION ' '

AND TRANSFER^ rule's, i9D9. •

I am directed to refer to the subject noted above'ahd to enclose here with a letter of 
Establishment Dep.artaent loiter No. SO'(Poticy)E&AD/1.3/2020 dated 06 |une, 2023 and to state 
that the subject meeting.ls tp;be held on 06 julyr2023 at 11:00 AM In this department under the 

■ - Chairmanship of Additional Secretary (Estab) EaSE Department In his ofncc.

You are, theriefore. requested to depute a representative of your respective 
Oeparonent t^attend the meeting on .T*datc. dmc & venue as mentioned above, please.

EndiAA

i/
• {i

I
I !
II

i

T

Subject: 1 ;

I

1

!
*
1

i .

I •/ 2.

I

• S-
[MUHAMMAD ISHAQ) ' ' 

SECTION OFFICER (PRIMARY MALE)
t

t

I
i*

5

f

fCopy forwarded to Che:
t
1

l1. PS to Secremry, EStSE Department Khyber Palthtunkhwa. ■
1I

t

tI
I

i;
t

SECTION OFnCER {PRlMy^Y MALE)
i

i

i t

t

;

I 4
• i

♦
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^^PT|l[G|REGAI^niM(t APPUCAllOK' -SUBMinm -BY MB. A7II 'UtL&H
P»»MABY TEftCHEHS ASSOCIATION KHVBER P AKHTUNKHWA

^ o^tiiTlohf QLum vs\ IN TH'ij civil sesvant (APPOinmEMT. promqtiom t. '
TRANSFER . -------

A meyijng fega|tf ng Ihe'j'ubleci rnoliefv/aj held on66.07.20M.oi

under the Cljolrmansllilp ol Addllionol Secrelory Ejloblishmenl In hls’olllce. The
lolbwing otre'hded IHe’ meellng. *

:
I J\ I (I

.1 I

1
t

fi :
■ 1

U:00 AM i

*.
I >

r I !
#

t: l
1 :is«.l NAME DESISNATIONI

1 t■ 11 Deputy Dlteclet'Cilablljhment el Olteelerele 
, Elemenlary I Secondary Educbjlon Oeporlmonl

Mr. Poibl Wohid;;
I t •M I

Provincial President All Ptlmory Teochors
■ Asiociqllon'

Khybef Pokhlunkhwo

S
1

2 I Mr.' Ailz Ulloh j

i I*.
Genorol Secielary APTA Peihowor3 Mr. aotbqgl UIIqK i.

t

SocIlonOmcor (Pti’mofv) E&SE'Oepoitmonl Civil 
Secreldilot Khyber PokhtunWKwo Peshawar

*! ;
4 Muhommad IsIiqq

•V

I«
t iThe meeling siotled wUh lecilollprs irom The Holy Ouron. the chair welcomed 

the )or11cippnls. The peouly Direcloi lEsloblishmenl) ol Olreclorole ol Elemenlory 1 
Secofsdory Educbllors brleled the locum rego'ding agendo ilem In detoll.

4'I 7.I

r «t r

Aller Ihreodbore 'discussion.it wos decided Ihol OUeclorolB ol Elemenlory i 
Secondary Educolion Doporlmenl moy enomina ihe cose property and submil a

onword submission lo EsIobPshmef.l

3.

I i
sell-conlolned/consolldoled- cose lor 
Deporlmenl lor^luilh'er necessary oclion.

- The meeting ended wllh a vile ol Ihonks horn Ihe Chair.

t
1

-I

• I

I
I

I rl;
l/Hoh)

I

I
(Ml. foxcTWoh eO 
Ooputy Olroclor.l 
EiSE Deoarlmeni

.i
Provincial Preildenl ; 

yjfUPrfmoryTeochers Aiiociqlion 
^ ' Khybsi Pakhlo'nlchvVo

:
4I

5

i I
KA'I

\ •
!)

‘fMf.RflloqoruilohJ 
Genorol Soerolary APTA 

Pe^owor ‘

1Secllon Offlc&y?H1morv-MolB) 
■ EiSEwporlmenl i

t ♦
f

:

. (Abclullahj
Addlllo'nal Secrelory (Eilobl/shmcnl) 

E^SE Deporlmenl

I
1

I
I

•t'M •'
I SF\ K

i
I

• ^ i5
I K

If ‘
i .»<
1:

I ;Vsrp4M2:2029 AZIZUUAN VS GOVT CP PG43 i
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th r. '. ■ - TT^ regardlngthe subject matter was heW or. asJoMOZS at 11:00 AM under 
tile Setirg " Establishment In his qfflceWhe Allowing attended '

\
.

" !•-
. 1

; i sn NAME . 1 DESIGNATION, ._____________
Deputv.'pirector Establishment ofDJrectbrate Elementary Si 
Secondary Education DeDartment' - -
Provincial President All Primary .Teachers Association;--------
Khyber-Pakhtunlrhwa , '
General’Secretary APTA Peshawarr ~~~
Section Officer (Primary).EaSEOepartment Civil'
Secretarial Khyber Pakhtunkhw^-ResK;lVl;;'r

‘
1 Mr. Fatal Wahid

I
, iV.. :

Mr. Aziz Ullah2.I

3. Mr. Rafaqat Ullah
i4, Muhammad Ishaq

S ’

2. The, meeting started vyith recitation from The Holy, Quran.. The chair welcomed the 
, participants, The Deputy Director (Establishment) .of Directorate ;of Elementary & Secondary 

Education briefed the forum regarding agenda item'in detail.

3. After threadbare discussion It was decided that'Directorate of .Elementary & Secondary 
Education Department may examine the case properly and' submit • a salf- 
contained/consolldated case for onward submission to Establishment Department for further 
.necessary action.

The meeting ended with a vote of thanks frbm.the'chairi ‘
\

(Mr, Fazal Wahid) 
Deputy Director-! 
E&SE Department

0

I

A

Provincial President
All Primary Teachers Association

• KhyberPakhtunkhwa .

. V

(Mr. Rafaqat Ullah) 
Genera! Secretary APTA 
Peshawar .

l

T

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department'I

I

1

(Abdullah)A

,k.%
<

• ;•<

s

* ■.

■:
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WiO SCCOKOWJV EDUCATtOlJ DEPARTMENT '

CML SECRETARIAT PESHAWAR
(Phono N<tJ)91-B223M7) '

l<0. SO(Pr1m3ry'M)EeiSED/2-2/Appointment-Rule , /2023j 
Peslwwar Dated 23'^. August, 2023

f '

WCXOSQ.
T''-® to Go'rt. ol Khybof Pahhiunlihwa,

, £9ts43f!Slyn4nl & Adminijlrglion Department, i

StTBSECrr: • (SUTDAHCE REGARPtNG DELFTtoN OF RULE 7f5) T|^E CIVIL 
SERVANT fAOPntrtTMEWT. prpmqttqN 8c transfer RUI-BS■ i ,; ; f19591.

CriSf S!f, j em directed to refer Id your letter No. SO(Pollcy)/ E&AD/ 1-3/2D20 dated 
to stets that after deletion of rule 7(5) Khyber Pakhtunkhwa OvH

!
!%■ Jtsfie 2023 end
Ssr/®t' CAppl?Urnent, 'PromoUon t Transfer Rules 1969) It has been InUmated that those
Officers/ offiits vrToido not comity vrtth promotion-order of the competent authoriivj

shall be proceed under Knyoerff/sde promoljon through different means
Ovil &e;rv3nt (Effidenc/a Dtsdpllne) Rules, 20U.

. Ln mis connection it Is submitted that In some cases lady teacher of primary 
' • amnHftfK have to face serious tnconvience while they have to

,« =-,=.1 „„ bn.p?r, fBcnt,. M0=. or
fonror 0. v,ho|t..d =re. .n =ud,

try W
pgimdjnkirrreI :

t

' oeticrm duties
O-i^rri gre 
cases. gre negative effects on

married vrtth Wds t

service deUvery. 

the salti amehdment may be reconsidered to the
2 Ln ylS’i’V nf th? above,

; ,' l\ /

(HUHAmi 
SECTION 0PF1O iS^MARY MALE)

I

Copy for/rarded to the:

iwa.
Jk/'

lALElsection OFFlW^W^

;

!
Scanned with CamSennner

I
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No.S»(|V«tp^.M)e^SEP) 
Anp}lrt*miv>J-Hiult IfiVl

I ,

• 1

P«iWjM f>dteA 20:13.
T5

TTu -fo i^iivunm4VTl l^kMuobhi«i -
EshbfiiiVYmayTl' cv^ MinEruSha^ovn tfeJto'fmci®/-

■ P^Ko 

SuQECt:
UjJtvr.

(Auftiaacc ve^doW) 2uvCe 7 (O ^)^ fKii
OA Sd^Mavit (AffoiVtlmmf; Pjcrnolion ^^Yosns^iy Rules'

' pecwSw,
"3 avo di^e^Jed ■)« lo .^ist No.Saf^nre^^ ‘

fi-^l'io'Ui fl'^^Junji'isTS cin£s) +t> afele -ji^ftl- Q^ty
. ■; cltMivi sf Wp ?i!s} fiildi^uotKuja OVl] Say^r& (f^ppnvihaW^

• •• ••.. PomoK/^n

v.>

;

OvyJ T^o^sfes |2bfie3 i38'‘^3 iiTtiroafe^/ 'tef
fi»Je e^erijcffd^ wiv dsnot orop^y osHb jmnAhn Met 

oj' 4h£ Cymps^'erJ a'Jfh<m'Jy 

di/^anf

.• •

0-^ -hy to /ndjnc^-^ :/^)^
Sh^i^ be bTocfific/ i/hal^y i^k L a,, ,

?ovorif/^ E^Vi‘K ‘^-^b^unkWi
^(bffo^yovd fefp^)• QWI

Xn '!^^J3

i leveC Ui

se-viaji incovaoience

c«inn4i:*-ay, ;)-

q\4iil2
'n &srr}e cas^ /}^[ 

such fsmn^i^ ^ ^

^ psjflyt.,

■mideahci^ / fmyap^i- jictm,, 

avei fJ47 ^ 

<M3eJ'o Such cqsa K

Wfc'itf -ff^ raove

^ =f ypaivid a,v)b has

^ccji

I .

\

^ San-j'ce ck^i

-lb; tf^uhorr,^

. ,1 .DVcd-:n
.'. .,'2' PS Sefrt:)cv; - . h. . .

in•,»s

dhii



I q-'!

>'
. r

■ I ■ .K I

I
i ;

•i Plwntr'OV
t . 1 'To ‘.''^ieSai\<mO!lJieiirO’rlmai^’-Miite}..

.' Ehman^iyJilSteentaFyEducallaaDcpaHmiinl. 
W(j'iier|^oiwOTWt»M/’«/imt'or.q' '

Subjcci: - • kfiNUT yjsjrriiHmruTiNC, ■' • ■
Dear Sir,

. 1

.

1• ' I
:dn/' w-.«/«/■ lo Iho hticr ■No'.SO(Prlmory~/.OSiSB6/S-l/ 

fleilllin/nSTDQiS doletl /0-07-?MJ on Ihe siilijeei elleil above and io 
ill, he baekBromd b/ihe ease'as tinder
■d^/Chj^er Polihlimk}m'a:SslablijlimnlDepbrlhiBftl fXattidaribn Wn^) . 
;/nirtB ChllSenionit.(dpfldln(menl, promolJoh "i^ Transfer hales 19119)
NiMs6Ryi(E&Ap}/i-m^^^

front your gaod a^ce /n./^B/a//o»p/»ig’’‘'o^'^ 
i-92'-201S.. .
bh Isaiory i/pon llie eIvU serveiU fooeeept Prbmollan lit every candjllan., 
ifBhsathe ofllia:elvttsar.vnl la ailheraccBpl nr turn dawn iha hjjer nf

■J

/ am . ^Iri 
C,b^lse/)/1liiij!BS of the 
present hrti^lilsiary ap

\
:

■

i! \ .■ 7/m/,Govarnmc 
delBicdjiulo 7(. 
vldc'lriaUflctilloi 

■ -C^TbaiMsojjlee 
NoMa7 doiek 

(ij HewlU 
(li) -31 Is the 

nromor on.
. na\ ymm RO iff-«j*M firwardad lla same lo \ihe quarier conwnerf vide teller 

■ NaSOtPrliiik '••t,rEASEbh-3/Ai>polniii\enl/2Q2if6rnBeMsarye«ldanea.
• That ihe Govlri, ini inf ofKhybar Pakhlunldiwo '^lobllshmeitt.fiBperlmera (hegulailan 

Wnc) vide ih IH 'oi50 (Polley};E&AD/l^/3D20 do'ted *0fit2023 eofcRp'rkfl//;) jffltfli;- 
that lharc cxis i ni provisinnindccllne orforgo promotion. 3l Isahllgaiory upon every
civil sarvanl'l" be •'epipromellondrider every condlllen.

« The^ame'w r.,eccM‘by-'flil/-Di?}ce,/rbm.^i/r'gopt/ '^idc letter No.SO
fPrimary-M) '&kSD/2-2/Appolnin<m/'20p t/ci/e«/' i2-0i5-202J.

. 77wi (>i il'e liilklfd^ o/mcBf/nR.rfowi/■tf-07-2WJ, fieW under ilic
Cfia'irmantlil nf Him. Jdilllinnal Sccrclory Esiobllshmeni ai Ills djpee ilil.t offeetjias- 
hnr'narlied 'rt iihiiilssion of contolldaiedease. _ •

hi via '•'oj die aiiove, this cjpee Isofconslilereil opinion ihoi ih'a dcicilon of holes 
7«1 hm,r alTeei .drCEBlIvpIy o husanu'm'beryof Female Taaehers. TTtusM Is proposed (hof: , 
Trneheri ftc/ou il/* ‘sempied o/lmpHeofffln.T of the amendmdni In fiiii nifeJ Ibid ,
provided ibey P''"’’- '® eonducllon of ihe mccllnp of
Dapprlmeiilalh'diliollonSomniliice:

Thai: \ise Is'suhmiliedfor perusal arid necessary oellonx please.

Ii
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I
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I\ sO" '
7e^.j * ’ «! I ' :. ir . II m

i

; .yljjiiffirirarinftTOB (Esibi bt-3)
£/om«ftfajy A Seebndary.'Ednceillon

■ ^'XhiberPoWimn*^'^'' ;

) ,....
i

I

Eiidsi: h'o. 'els lot’
„l Dlrceiiirelc.

boCopy of f/ie

/, PA (0 Dfrccfof 
■ 2, Ma.trer Copy.'

Loi I :*,

' As.slsianl DIreefitr (Esliibif-3} : '
E/eimuafy t'i Socoiirfno'

KiiyhiT Pnkh/uMt^^'^
i

m

•i\I t:
■;

4
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DrffECTo/ajTE <sf eomTJarVjt^iC
\ To; FaHnuRt !

^ecfian O'! ^^i(PiiVna'^ POoi^.

EcIocd/^vi OGjxnfmmd.

k( *.
i
I :. i

I I f
I» \I I t

Su^ed'-- Minolin ^of-

all dlifUcJl '4^6, rifr -h Xtitet Wfi:C?C)‘fiiVog}-rn')t ^C^/W/6vMSl/ 

VrieeKng jyii‘defied ^;>^ gii^Gid e/iwJ Qfctfv^. find '^'*1
■ ',. ,■ \rA^ ^ c»uc as unoUa

» TiTAi) CJffvi-ifnTtifluj’t^
d^lil^ed ■YOic'VO?) Ivn Civil SLYtfow’h (.f*ip|WV)'?k7X4i;f',^'omoiijrt^T»jn^ ?iia 3*is^ 

wa<;kvi^a^«, ;No.W£>. SDf?-Vr(ff^ftD)l-3/76i}^^')*d efe-og- _
mfo) +04 j^Vif ^wdcftve UtfPY.gffci in '^Ke 1?)bwftafl

• sawc54 vide »4;wo. 6*=^^ dicftd \ ‘
(.jj^Moui B it Ifjjjy, Suyavw+ i'fo cucepi pvohrw/jffvi. .

OUSHl pWa*i« si a'.-l stvw €Ffr^
^I^ornoKjh,

canceledhta^)ftjSfD/2-z/A/]pnh#i^(^23 f><

."Uf -fU ^ W]^)vi'cUiJ.^,, No.^ '
dedsd.- 5-06--ii.^3- cqh^cAflfty gdq^ dha}- -ff^ ^ •

■ do ciccqd (vJiiKy, unde. egSfy’^ ^

« TFiflj' ih

i
r

}»
ik

• I

?•«
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* Th.at yaui
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gsvi-rj^ment of ichyber pakhtunkh^a
establishment DEPARTMENT

No. SOfPol!cy)E3:AD/l-3/2020 
Daicd-Pcsliiwar Lhe September 07..

#

,2023

V
Tlie Secremry to Government ofKivj'bEr.Pakhlunkhwa, 

& Setzondnry Education DeparOnent.-

ntliHANCE REGARDING 
k-HyuFi? PAKHTUNTOrWA CIVIL
pROMOTION AND TRANSEERl^LLg^

Q

V Etcmenlarj'
nm FTI'^N rule 7(5) [N THE 

1989.

t?
Subject: - a

u.
(j

5
O
O

>^D/2-

above and to state ibat 

vide this department letter of

Dear Sir, Iletter No. 

the subject noted 

tendered to your good office

<directed to refer to your 

doted'2370872023 on
1 am D

>Nj

Ni2/Appointnient-Ivulc/2fJ23
L''

necessary' guidance has already been

<
n
o
fM

r*•«»
• even No. dated 06.06.2013 (copy enclosed)^ I1

Yours faithiuJly',
'K:

■er (Policy.)Seciio% !|

Fnrlst. or No & date 

Copy forwarded to-the:-

).

i*--

?*rf- '
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GOVERNMENT-OF KHY3ER PAKHTUNKHWA 
BSTABLISHMENT'DEPARTMENT - 
No. S0(PolIcy)E&AD/l-3/2026 

Dated Peshawar the September 07, 2023 e
1:

ToI

*
•The Secretary to Government of Khyber Pakhtunkhvva, 
Elementary &. Secondcnry Educatlon Department.

Subject:- GUIokNCE REGARDING DELETION OF RULB7(53 IN THE
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROWOTION AND TRANSFER) RULES, 1909.

I
I
I

1 5

I

I‘ DearSIr.

I am directed to refer to your letter No. S0(Prlmary-M)/E&SED/2- 2/Appointment:;- 
Rule/2023 dated-^3:08.2023 on the subject notcc! above and to state that necessaiy'. 
guidance has already been tendered to your good ofllce vide this department letter of even 
No. dated 06,06.2023 (copy enclosed). ,

I*

•• ,1\K'

; »
Yours raititfujly,

U • *
I \ ♦

t%

!> Scctio t Officer (Policy)

EoilSt, Ofevan No & date
r

,* »
Copy forwarded to the:-
1. PS to Special Secretary (Reg), EstabllsHmenf Department
2. PA to Additional Secretary (Reg-11), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment-Department

5

\

I:

I Section nicer (Policy '

r;
f t

f :

. s
/

i’*
s0✓ it

WP4J<i3-20?3 AZIZUUAH VS GOVT CF PG<:
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-l\r

f\Aftxvue.-v
To. >1

1] Secretary to Government; of Khybcr Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary<;and Secondary
Education Department, Civil Sccreta^'iat, Peshawar 

Director Elementary and Secondary Education Department
• >

*

Subject; RRPRESENTAflQN ACAINSf THE -IMPUGNED ■
NQ.SOfPQI.iry>t-AAD/1-31202n.*- DATKD 06/0H/2020. ' COMMUNtCATED TO
SErRETARY TO COVERNMENT • QP KHVBER PAlfflTUNKHWAV-^ ELEMENTARY &
SECONDARY. PniirATinN department vide

SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA ClViL
SEUVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER!* RliLES.^'lOBQ STANDS

MHTIPirATinN BEARING

■ETTER D06/06/2023. WHEREIN IT
rWAS STATED THAT

DEIRTED
Sir/ Madam:- 

Your
I ^ •

Honorable authority promulgated Notification No. SO_^(Policy) E&AO/l 
W/'.Wlii. dated 06/00/2020, communicated to Elementary & Secondary Educatioji vide 
kn. • tl.iicd 06/or3/23 wherein it has been made mandatory to the ernployees to avail the 
)iri'iiioiion, otherwise, disciplinary action shall be taken against the employees. That, as per 
nul.i.cniiiin No.^SI) (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the right offdix-going of 
|iri>i'iiiiinii was' withdrawn and the Government of Khyber_ Pakhtunkhwa,Establishment 
l)c|):irimcnt (i^cgulatlon Wing] deleted Rule 7(S) in the Civil Servants (Appbintmerit, 
I’nmioiion andiTransfer] Ru^es, 1989 vide notification noSOR*VI (E&AD]/l-2/2020 dated 
0f)-i'!l-2l)20.'That The Directorate of Eicmentary & Secondary..; Education Khyber 
I’akliiunkhvva Peshawar asked for guidance regarding deletion of Ru!C'7{5) in Khyber . ^ 
I’ukiiiiinkhvva Civil Seiyan;s (Appointmenl, Promotion and Transfer) Rules, 1989 in respect 
)!' •.viiich the Esiahlishmciit Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 

dau'il Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
Hdiiialion that Rule 7(5) In the Khyber Pakhtunkhwa Civil, Servants (Appointment, 
l'iiii)ii)Uon and Transfer) Rules. 1989 has been deleted vide notificatipn dated 06-08-2020 
iiml .iliereforc, no provision exists to decline or forgo promotion and it Is obligatory upon 
eviTv civil servant to accept promotion under every condition. That Directorate of 
l•:ll■:nl:nla^y & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
Ivsi.mli.shment & Administrative Departmentvide No SO(Primary-M) E&SED/2- 
2/.\ii|ioinlment Uule/2023 dated 23-08-2023 to reconsider the amendment made in 
Khyiicr Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
iis ii had negatively affected a large number of teachers and especially female teachers. In 
tlK‘ meanwhile, the department vide its letter dated 07th of.September. 2023 directed the 
Dinviuratc of-Elementary & Secondary Education Wiyber Pakhtuhtowa that necessary 
guidance has already been provided to the department and therefore no provision.exists to- 
dei'tine or forgo promotion and those teachers who do not comply'with the promotion 
uriliT of the competent authority or try-to evade promotion thrpugh different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficient & Discipline] Rules.
2011. . ' .V'

t

«

(•

i I

I

.. \.

1

« w
t

\ I*

*
%

.. 1.>•
It is, therefore, humbly prayed that on the^acceptence of 

the instant representation;-the Notification bearing No^ SO (POLICY) 
c&0/1-3 1-2020 iSaTEP 06/08/2020, communicated to'vide. letter dated , 

,^06106/2023, may please be decla'red and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the

•r

fundamental principles of natural justice.
t-

____/0_/2024
%
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%
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APTA HOU4P1 ...
• OtFvl. Pfiliiury School Nd..1,

, Oultanhar PoBhnwnr city.
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;cn .*>ntnkpii .
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^ i

LfVi?- & : '^\f,
li'^l Jj’il d’;yi^^lji’l^^ 

Jl< —t?
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' . ‘^•{'.H*'' f'-’^ dj’ir ^ ijjr L./'l/ if'Jii \SJ'f//ji <JlL.jiifi A^lil fi
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disposal of inaio service appeal. Ii> the nicaiiwliilc, ni) 
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RFFORIR THF. SKRVICE TRIBUNAL PESHAWAR
\
\
■

Appellant
Versus

r
Government ot'KP &. others

Respondents

1 (the Appellant)
do hereby appoint and retain

MGHAMMAn MllAZZAM RllTT ASf. MUHAMMAD ADERL BUTT AHC 

BALSAM AHMAD SIDDIOUI AHC
I

&
* A<;<;nr.iATKs of mua77am law firm

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend] the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decreemr order passed therein and Applications for review 

to Hie and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter. ;

ec to ratify all acts done by the aforesaid Advocate in pursuance of thisAutl^ty.

APPELLANT

/ accepted
i
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TDAD MUAZZAM BUTTMUH

Advocate High CourtAilvocat^'Supreme Court
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IBALSAM AHMAID^ID©1 
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