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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA ..'
In Refto

Service Appeal No. /2024

■

Laiq Zaman Son of Abdul Rauf, SPST

GPS Chandah Payan, Tehsil & District Peshawar
r

*
.J^ppellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar * V'

2) Secretary to Government of,Khyber Pakhtunkhwa, Elementary-:and Secondary 
Education Department, Civil Secretariat, Peshawar

%

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar ■■9

-Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT •'
1974. AGAINST THE IMPUGNED NOTIFICATION ^ BEARING

»•

I
ft f ir^ ft

NO.S0fPOLICVtE&AD/l-a/2020. DATED 06/08/2020. COMMUNICATED ^

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S OP RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES.

1989 STANDS DELETED
*

PRAYER:
>

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO; SO fPOLICVf Fjef(^p/1.3/2020. DATED

06/08/2020: COMMUNICATED TO RESPONDENT NO.' 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

K

PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTICE AND%
AGAINST THE RIGHTS OF APPELLANT.

t

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE <MAY ALSO BE
tGRANTED TO THE APPELLANT.

'ft

RESPECTFULLY SHEWETH:
ft ^ n

That the Respondents Department appointed the Appellant as Senior Primary School 
Teacher.
Copy of Appointment letter is annexed as Annexure A

1.
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S.

X
That as per jOiybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and. Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have fprcgone.tiieir promotion as they could not 
serve in thearcas y/here there is nor^cility of accommodation and no houses of 
their elders arc available Co look after, them in far-flung and solitary mountainous 
hard areas, and as per Section 215 of per KP Civil Servant Ac^ 1973, rules to the 
extent of tenns arid condition is framed by the Chief Minister and such promotion 
rules are not made, applicable with Tetrbspective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

'I’hat Government of ICP without.foilowing the rules position mentioned in Para 6 
above promulgated Notification .No. -SO J^Policy] E&AD/l- 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide Ic^r dated 06/06/23 
wherein it has bech made mandatory, to the^employees: to 'avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification'is reproduced as under.-

2.

3.

'I.

!

"Furthermore, those officers/offidals who dp not 
comply with pramotion order of the competent puchority 

''or try to evade promotion through-difterent means shall 
- J)e-proceede'd against'under ,Kbyber PakhCunkhwra Civil 

Servants (Effldency.Discipline] Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the 
right of foregoing of-promotion was.withdrawn and the. Goveiiiment, of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing)‘deleted Rule 7(5) in 
the Civil Servants (Appointment, Proifiotibn and Transfer) Rules; 1989 vide 
notification no SOR-Vl (E& AD)/1-2/2620 dated'06-08-2020.
Copy of Impugned riotification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2D20 
is attached as Annexure B

5.

I

6. Tiiat the Directorate of Elementary '& Secondary Education l^yher Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) -in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO[Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Kliyber 
Pakhtunlthwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989. 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to do’cline'or forgo prombtioii.and it is obligatoiy upon every civil servant to 
accept promotion under every condition.

7. That thereafter the meeting was also held in the ofiice of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examihe'the case properly 
and submit.a self-contained/ consolidated case.for onward submission- to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07^2023 is attached as Annexure_D

8. That the Respondent No.3 i-e; Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office, of Establishment'& 
Administrative- Department .vide No SO(Primary-M) E&SED/2-2/Appointment 
Rulc/2023 .dated 23-^08-2023 to reconsider the amendment made in Khyber
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\. '5-

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teadiers. 
Copy of Letter dated 23-08-2023 Is attached as AnnexureE

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhyra that 
necessary guidance has already been provided to the depardnent and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply'with the promotion order of the competent authority or pry to evade - 
promotion through different means shall-be proceeded, under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011.
Cupy oHImpugned Ic^er dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed

9.

1(1-

ds Annexure G & H

I -I'hat feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
ilcicdon of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules. 1909; the petitioners filed this Hence, the Instant 
service appeal is RIed on the following grounds:-

li.

I..

GROUNDS:-

a. That as'per various judgments It Is established and settled principle that executive 
nutifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect however, if an amendment 
notification Chat adversely effects the interests of employees oc-causes 
disadvantage to the employee is not'tenable in the eyes of law. The notiRcation/ 
gui((ancc dated 06/08/2020 06/06/2023 arc liable to be set-aside.

l>. 'I1iat there arc no terms and conditions of service mentioned in the appointment 
order oNtc ,»ppcllant wherein, availing of promotion Is. mandatory. It Is further 
submitted that employees in the past, have foregone their promotion aipng wi^ 
ihcir posting. It is submitted that when domestic and other personal Issues do not 
permit the cmployees/appellant to avail the promotion order and In that case, the 
employees who foregone their promotion were allowed not to aval) Che promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himscif/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to Che order of seniority cum fltiiess are 
granted promotion to next rank.

c. That as pur Civil Servant laws, promotion is a kind of appointment which Is always 
optional to get promotion or not, hence ±c impugned notification Is void, illegal and 
against the law and the same to Che extent of the appellant is liable to be set-aside..

■'i

■ 1:

, ;

(I. That it is further submitted that on account of grant of promotion, some employees 
who arc suffering from severe medical ailment or hidng acute domestic Issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
cumpcllctl to accept the promotion compulsorily which Is not beneficial to the 
employee but If an employee does not avail and get benefit of her promotion It must 
he optional for the employees as to whether to avail or forego the benefits.-Any - 
promotion without willingness of employee is Illegal and liable to be scCasIdc.
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Q. That hor»>avai'ing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee In seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated .06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant it is not'out of place to mention here 
that the appellant arc teachers and have to look alter their children as well as ailing 
dependent family members and in these circumstances in the.presence of impugned 
Notification dated 06/06 /2023 communicated on 06/06/23 would not be able to 
serve in'the department and which sHall amount to the snatching of.bread and 
butter of the poor employees

It is, .therefore, humbly,prayed that on the acceptance'of 
the instant Seivice Appeal; the Jrnpugned Notification bearing 
No. SO (POLICY) E&O/1-3f202.0 DATED.06/08/2020, communicated 
to Respondent. :N6:2 by. Respondent Np.1, 'vide letter'dated 
06/06/2023, . may please be declared and ord.ered to be^ struck 
down being Void, Ultra vires, to the Constitution of Paldstan and 
against, the'fundamental principles of natural justice.

n'*

X'

.!

It is further, prayed that no penal action as proposed and 
envisaged in letter dated . 06/06/2023^ may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal dpems fit 
and proper in the circumstances oi 
granted to the appellant. /

case, may also be

ppellant
All-UMVIT:

I, (ihu appcllaui] solemnly declare 
tu.ii the - cqnlenCs i'of. foregoing 
ii|ilUicaiiun are true.and correct (o the 
lu'st of my. knowledge and belief and 
luilliing has .been conccalci 
li'oh) thiS'Honourablc Couct/

Through

Muhamolm Mtiazzzam Butt 
Advoca^e^uprejne Court'1. lerein

i^ponent

. ^

9
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BEFORE THE SERVICE TRIBUNAL KHYBER PAIfflTUNKHUWA
i

C.M No. .-P of 2024

In Ref to

Service Appeal No. /2024

VERSUS

' Secretary to Government of Khyfaer Pakhtunkhwra, & others

APPLICATION FOR SUSPENSION OF IMPUGNED; NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT Np.2 BY fUSPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL T^IE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:- . .

1.' That the Instant application may be treated as part and parcel of service appeal of the 
appellant I

2. That the appellant has brought a'good prima ^cie case and:balance of convenience also 

lies In favor of the appellant

3. That there is likelihood success of the appellant in the Us. And if the notification bearing 
No. So (Policy) E&0/l*3y2020 Dated 06/08/2020, communicated to Respondent No.2 
by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

. would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case/

In view of the reasons, it Is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l. Vide Letter Dated 06/06/202^jnay-kindly be suspended till the 
final disposal ofthe main appealin hand, f / )

1;- 'AppellantAFFIDAVIT:
Through

I (the appellant) do hereby.solemnly 
stated on oatii that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this 
Court /

Muhammad Mua: 
Advocate Supreme Court

Butt

.1

Mimammad Adeel Butt 
Advocate High Court

lie

•VIa.Vwi
•nent
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Dist Govt iq>-Proviiicial
DJ^c'tArauiite Office Peshawar Dise.

Monthly Saiyy.Statemenf (Jaaaary-2024) [ 0“^
\
I

\ •
Pftr^nal InronnaUon of MfLAig Z/MViAN dAv/sof ABDDL RAUP 

. P«5onnel Number 00IS6346 
Dale of Birth: 07.blJ979-

■ CNIC: 1730112945543.
- Enhy into GovI,•Service: 22.1 U004

,NTN:
Length bfScrvicfc 19 Years 02 Months 011 Days

Employment Category: Vqeational Temporary 
Designation: SENIOR PRIMARY SCHOOL TEA 
DDO Code; PW6568-District Peshatyar 
Payroll Sectioo: 003 
GPFAA: No: 156346 
VendprNmnbH; - 
Pay and AUowonees:

80642235-DISTRICT GOVERNMENT KHYBE
^•4 “ *

GPFSectionr.OOl 
GPF Interest applied

CashCeoter 15
GPFBalanee: 592,373.00 (pruvuional)

Pay scale: BPS For - 2022 Pay Scale Type: Civil .BPS: 14 Pay Stage: 15
Wage tvne Amount . . Waee tvne- Amount0001 Basic Pay 48.630.00. House Rent Allow'45% kP2r1004 8,640.001210 Convey Allowance 2QQS •Z856.Q0 • Medical AlltWMce .1300 IJ0O.0Q15%A(lhoc Relief Ali.2013

Tcacbini! Allowance 2021 
Adhoc Rel A115% 22rP.S17t

2148 525.00 Adhoc Relief Allow @1 
Disof.RedAn lSW 7n?-?tfr>

2199 356.00
3.036.00 - 2341 4.558.00
4J38.QQ’ - 2378 Adhoc Relief All 2023 16.411-00

Deductions - Genera!

Wane'tvbe Amount' • Wane tvne’ Amount3014 OPF Subscriblion' ■ -3JOO.OO 3501 BencTOlent Fund •1.200.003609 Income Tan -770.00 3990 Emn.Edo. Fund KPK ■ -135.004004 IR. Benefits & Death Cnmn- -600.00 0.00

Deductions • Loans and Advances .

Loanf - Descrlntinn Prlndbal amount •Deduction "

Deductions - Income Th ,
P^ble: 12,103.48,. .RecoveredtillJAN.2024:

Gross Pay (Rs.): ' 91,070.00

5,230.00 ^tempted: 3025.43 Recoverable: 3,848.05

Net Pay: (Rs.): 84,465.00Deductions: (Rs.): -6,605.00

Payee Name: LiUQ ZAMAN 
Account Nurnber 022379000004-01
Bank Details: HABIB BANK LIMITED. 220223 CITY BRANCH, PESHAWAR. CITY BRANCH. P

Availed:
PESHAWAR., PESHAWAR

Openmg Balance:Leaves: Eoined: Balance:

Permanent Address: 
City: PESHAWAR 
Temp. Address;

■ City:

Domicile: • Housing Status: No Official

Email: qarilaiqzaman^gniaiLcom
•■r
r, :>

• Errors & omissions acqued <SE&yiCESm.0Z2O24a9:39:49)

K
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GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABUSHM^ENT DEPA/ITMENT 

. (REGULATION WING)

I- 'Cs
NCmFiCATION

Dated Peshawar the, 06/08/2020 V

In exercise of the powers conferred by section, 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khy ber 
.Pakhtunkh wa Act No XVIII) theChief Minister of Khyber Pakhtunkhwa Ispleased 'to^direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and-Trah^er) Rules 19B9, tlie following 
further amendment shall be made, riam^l'^^'

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

; «

- CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

■

(AMDS): & EVEN DATE

Copy is forwarded to:

I. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Oevelopment DepaHment)- 
.2. The SeniorMemberBoard of Revenue, Khyber Pakhfunkhwa./

3. All AfJministratWe Secretaries to Govt of khyber Pakhtunkhwa.
4. The Prindpal Secretary to Governor, Khyber Pakhtunkhwa.'
5. The Prindpal Secretary to Chief Minister, Khyber Paj^Unkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Department in Khyber.Pakhtunkhwa.
8.. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. Alt Deputy Commissioners in' Khyber Pakhtunkhwa.'
10. The Registrar, Peshar^r High Court, Peshawar.
II. The Registrar, KhybefPakhtupkhwa Service Tribunal, Peshawar
12. TheSecretary, Khyber Pakhtdnkhwa Public Service Commission. Peshawar.
13., The Deputy Director (IT), ESiA, Department. '
14. All Section Officers in Establishment & Administration,-Department.-
15: The Section Officer (Admin), Adminihration Department with the request to arrange 20 gazette 

copies. . ' , . :
16. The Caretaker, Administration Depaament.

I
.

I

s

< V i

■ i:

(WARDAH LATIF , 
DEPLiTViSECRETARY (’OUCY)i\'‘

i

•y

■ 1

.t.
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.GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMEfgf DEPARTMENT 
(REGULATION WING)

- \
V

>•
!

r '

To
‘

' The Gpvernment'of KhyberPakhtunkhwa 
Elei^en^ry:8iSecondarv'Education Department..

Subii tl; ' GUIDANCE REGARDING DELETION OF RULE.7I5MN THE KHYBER PAKHTliNKHWA CIVIL 
SERVANtSlAPP0INTMENT.PR0M0TlbN'ANDTRAMSFER)RULaig89'

;
\

Dear.Sif,
l am directed to refer to your letter No‘S0(Primary.M/E^ED/2> 2/ApiJolntment/2023) dated 

18M.2023 ori the subject noied ahove and tb.stete that sub-RulejS] of Rul.e-T of Khyber Pa.khtunkhwa 
Civii-.Seivahts(Appointrhent, Promotion and Transfer),Rules, 1989 stands'deleted.vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotton.'

2. The basic rationale behind the deletion of the ibid rule i; aimjd to preventing a>civii servant from 
temptation for illicit gain, by sticking to a single lucrativeipost/positlon or taprevent those,who-tend to 
forgo prombtion'to evaderpostijig/transfer dr show,lack oficapacity to tackle.hlgher;responsibilities in ' 
case; of promdtibnT Therefore, it is obligatory-upon every civil servant to accept promotion iii every 
cbntiilion. • , . ' , ' -

• 3. .iiurih^r tlioseofficets/officials whodo not comply with promotion order of.the competent authority' 
or try -to-evade prdmotjon through different means’shall .he proceeded, against, under’Khyber 
Pakhiunkhwa’Civil servants (Efficiency ft’DI^pline) Rules, 2011, please ‘ ,

■ ■ ■ ■

I

, *
t

i:

• ,n». ..
Yours faithfully,

(Issa Muhammad Khan) 
Section Officer[^licy)

; •

S'.

(Encisi). of even No & date

Copy is forwarded to ;•

I. PS to Speciaj^Secreta^ (neg), £stablishment Department.
J. PA to.Additional Sec?etary.{Reg-l]), Ettabli5h'ment .
-i. PS to'Deputy Secretaiy(Policy),'E5tablishrnent Departrrient.

•

.. Seaion Officer 
(POLia)

'i;

f f

t

I

i :•

■7

.*> . V
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fi . ■ KHVBER PAKHTUNKHirJft
■^1 •• ,\r ■ ^^.^"TAflVAHDaECDHOABVaWCATIOHOEPARTMEHT
■•‘V-;’ • • CiVIL SECRCTAWM PESHAWAR

■ (Phtmo H(i,OO1-022aSil7)

*'•
V.

i i;

:
Vn.fiO (Prtman^MyH6SED/2-8nCB3 
tialod Pstiiaviai the. Juna .2033

t ■

I
ToI

The OIreclar I;
Hlscnenlaiv & SecnndoryEdut^tlon Depatln\enl ^
Khybar PsMhlunkhwa, Peshawar.

. AztzUUshUhan 
Ptealdenl
All Primary Teachor's Assodalion. KP

y-

1

:

OMDTRANSFER1 RUUE5:

ndloenclQSBherd''rhh _
tlaled

Ihasublecinol^obovea

o( Eslablishtnenl Departmen! leUaf »o. (,Bjuty.2023al

Vnu ore. Iheratcra. -prosenlal^'
rimBntloaUeruilheiiiBellnBDnarialfl.tlme&wnue

I am dlrerieri lo rerar to

a letter
I

06 June
11-.od AM In this departme

■ esse Deperlmenl Inh^ ofltee.

•>
*. •

ol your 
^enltaned S2. l

1respective Depa 
tbove. pWaae. ,

EndlM

I

\
t It 1 • •

1

f.

I
I

CowtorwaMoJ

1. R8 to Secretary, EASE Dap
.aoartment Khybar PBfthWnKhv^:

y4
I

H'c/l^ I.%•
I

SECTtO: I •

t •; (:
\

p •

•‘V'
M«U404>n AZEUJUAH V8 QOVr CP POO

.*
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• No S0.(Pilmsry-M)/8ftSHD/Z-6/2023 ' 
Dated Psahswv the funs 2S<)> 2023

, '>'i.Vi \
■ M'f\ .V %i;I To

IThe Director • . ,
Bemaslsiy&Secoiujdry'Edusitlon peputment 
KltyberPalih&inldtwo, Peshawar -

Axil UUah KHaa PrasUent 
^ President

AU Prlmaiy Tead)er’e AssoeUtlon, KP

GUIDANCE R^CARDINC DELETION OP RULE 7(5) IN THE KHYBBR 
PAKHTUNtmWA CIVIL SERVANTS (APPOINTMENT.'PROMOTION 
ANOTRAN5FBR] MILES. 1909..'

,* * t

I 1 f
» .I

<•I
I

d: Subjoct: ; ; '
!■

. 'I:-t

- • d**I

lorn directed to rercr to thesublBct noted abova'and to endose herewith a letter of 
EstsbUshmcr^JlQprjTpnfnt le^ No. SO [Pollcy]EftADA'a/2D20 dated 06 )une. 2023 and u state '' 
that the subject meetins Is te'bo held on 06 luly. 2033 st IL^O AM io thte department under the 
ChnJrmaiuhlp dr Additional Sectary (Estab) EASBOeputmentlnhlsofflca' ‘.

4
i4

i
I-'mV

V

You are* th^roro, roquuted to depute a repmentadvo of, your rsspeebve 
Department to attend the meedcifi on a dots, tfnui & venue as mendoned above, pIcaSB.

p I. Z

04*.
rv«*Endi AA

I

i »•
I

(KUHAMMAO ISHAQ) 
SECTION OFFICCll (PIUHARV HVOQ

V

I
I >

j

Copyrorwnrdedtothei i-f. : I

.1.1
1. PS to Seereisiy, BASE DepaRihent Kborber PabhtunUiwa.

s
;

I

I i

!II
I

SECTION OmCER*(P{UMARTMALB)
'1,

\ \
IN \i

I 1I'

1

P
I »

1
'z
9

i

i.

•44 : vM4^zDaA^mlUAHv^(mrefpQo
;

t ■P [ t .

;
»

1 4
i

v
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-1.*•• ■ V'. • S5S.i?f ^^^H^lyrnMoiHit AwneanoN'mMinm .by MRr'-Am 'tnuH».»

A

■:M. IMWl
aDwn«B

;• •
ML' HtMAHY mi34g<lg’- AKOeiATIOM ItHYgRl paKHTUHRHWA
bmuie 7»ii iw TOP rrvil'sniVAHI tAffOiwiMBMT ffBeMOTtmt t '

1(RECSABBmB P >1TRAHSFEB BUtKKay| . ‘T , i •
RlnB/eBojclIng Ihe iu^bcI mallej v/m beld on 0&4)7>20U ol 11 dO AM 

undei Ihe Cjjalunonj^ ol Addntono* SacxBtorv EilobOsivnenl In hb olOce.- The 
(oJtowlng gtjohdBcJ Iho'meellnQ.

. t Amai/
M

I:

•.t

■ I^AMj ■
■

»B I 1DESICHATIOM-■ l-.-
1 : ;i ..•- I* I Oopuly Dbgetar SilebBihmenl ol Db,Belo(alB,'

' SBmBnlntv'HgeondciV tducnilen Byg^monl
riovIncloirtesideniAllMmor^sDchoti *

■ AiiodoIUin 
- Hhvbgt FnVhlunkhwg

CanBiolieOBtevAnA rcihcwBT
laeflon OKIctt (Pilmatv) Hit Oepoilmanl CNU 
iseiBlmlDl Wiybor FoUilunWhwo Fcthowat____ _

A*: Mr. Final Wahid'4

2 {Ml. AltiUItah 'i • A •*I f
I

Mf. gdoqol CUrt< >a. V* «

1 . r .
4 • Muhommod lihoa

«
• I

2. ,lhB mgellng ihsrled w^'h lecilollon Uom Ihe Holy Ouron. The chi* walcomad 
Ihe DBrildppnIi. Theibepulv Krecloi |E»tobIhhmenl| ol blrectofolo erf B^.Bnlury & 
Secondary Educononbrtaled lha loium regoidlrtg ogsndo Oem In delol

•»V»

3. Aller Ihreodb^re'dscusilon n ------- .̂
Sacofidorv Educoteh Ooporlmanl mov ejuurino Ihe eQ» properly ond wbmll o 
sdl-eonlolned/comoOrfoled coie lor' onvird ^mtoton • lo Blo^hmenl 
Doparlmentlor lurt^neceuaivcicUorv . • .

.The meeting ended wilh a vile of Ihonki from lha ?hqlr.

I

I
dfidded Ihol ttmctorale of aemBnlofV Iwos

1
}«

:

1:
^>F;ovtr«}BlP.o»Wenl :
BrlmoryTseetwn'AuBCIqlfon-

iaiyt>ef»*OtWunaiv/o

(Mr. FcioTWaKW)- 
Deputy OtrBCler;l 
EASE Oeoarfm^i

^sI
i

A . »
\

••n I• < 1:A I•>
(Muhotftiwd^WST^ ■

Sadhtn oneerjA

V«

(Mr.mrortolOenerelsaeialoryArtA -
neAoM'or

Ty^ala) 
parfmertlE.

' 'ly ‘ •'
■f

^ • *•
«
J ■ ,X .•s (Abduffoh)

AddSImoI Sead ̂  (EilofaBrfimenl} 
- E^SE osportmenl

!
I

I ;=/ .

i «I
V

I

r
ri

I. t■>:

A2IZUUAH vs OOVT CP POM
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I
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«, rh , ^ '"®®^n?reg3rdlngthBsiJbJect matter was held.on 06.07-2023 at Uaw AM under 
thlSX a«hMment In' hls offl«. The fbllmitog atan'ded

.1

I.6» H>AME I
Mr. FbzbI Wahid

DEStSMAnoM •
1 Deputy pirartor. Establishment of Directorate Qementarv &

Secondary EducattenDBaartmeiit . .• • '
Provincial President All Primary Teachers AssoclationT'------
KhyberPakhtunkhwa ______. ■
SerieralSecretBryAPTAPeshawar ■ ~__________
Section Officer (PrimaiY) Ease Department aull-. ^ 
Secretarial Khybar Pakhtunkhwa Peshawar |

' I....
Z Mr.AzlzUllah' , r\

i

I

3. Mf. flafaqatUllah ♦ >
Muhammad Isliaq ■ '4

1 The. fireetlriB Started viilth redtadon from The Holy. Quran. The chair welcomed the 
partidpants. The DBputv'Dlrai:tnr:(|jstabllshment) of Directorate of Elementary & Secondary
Education briefed the foruni regardlna agenda ftem In detail

a. Aftar threadbare, discussion It eras dedded that Directorate of Elementary ft'secondaty 
EdiiraOon ■ Depertmenl. .may Bsemlne the rasa'' properly and submit & self- 
contalhed/consplldated cese fbr'onward submission to Establishment Department for further 
necessary action. .

I

The meeting end^ \^th a vote of thanks from the Chair.

(Mr. Fatal Wahid) 
Deputy Dlrecter-l 
E&SEDepartment

/
I

Provindal President '
All Primary Teechers'Assd,elation' 
KhyberPakhtunkhwa

(Mr. Rateqat Dllah) ., 
General Secretery APTA 
Pehawar.

I

(Muhammad:tshaq]
Se^on Officer (Primafy-Mate] 
ES£E Department

I *

t j
?t. .J

I

(Abdullah)..

k;.
t,

> .

• i
1. • •

:■

J,
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lam Mr.

f.

G^Sif, i am dlrectoJ a refer lo vow Isater Ho. SOlPolUv)/ EftAD/1-3/2020 dated• .
06^ Jwii 20^ and to «tea that after defedon of nie 7(5) Khyber Pakhtunkhwa .OrBr • ••;.

1 • !:.» ( .
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officBre/
m to erads, promotJon through (Dfferertt means 
P3Srturidr«a 0-/U Servant (BRdenr/ h OisdpSne) Rules

!
(

,2011.
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' No. SOfPolicy}E&AD/l-3/2020 _ __
Duicd Pcshowar. the Septcmb^ 07. ilKJ .

% ...... •

C.c
■ I

Tlic Secreinry lo Govemmcnl orKhybcr pDkhlunkh'vo,
Elementary S: Secondary Education DcpailmcnL

r-.nnAMrr. ftEGARfltNG nF.I.KTIOft pp^prrjTMRPrT.

irHVRKR PAKHTUmarWA —
promotion and RULES, 136_.

a
Subject: ■!

r

i:fnrPrimafy-NjI/E&SEP/2-

; and to state that 
vide this department letter of

Dear Sir, letter No.1 am directed to refer to your
the subject noted above2/Appoinimqt|t.Rulc/2023 dated 23:08^022 on

nirendy been tendered to ymirjjpod officenecessary guidance has
No. dated 06.06J023 (copy cneJosedk.— • even

■r

Yours raithTuIly,

•w
:r (Policy) ISecuoj

Rndst. No & date

Copy fonvarded lo.ihe:-

I.

t

..V.* s/•
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GOVERNMENT OP KHYQER PAKHTUNKHWA 

^OTABLISHMENT DEPAkrMBNT 
;• No. SO(pGllcy)EaAD/l-3/2020 

Dat^ Peshawar the Sepnmber 07,2023

i

• \»
1

• Ii

I r-
\

To
I- &■t

5-The Sccretaiy to Government of Khyber Pakhtunkhwa, 
Elern^tso'&Seconilinfy Education Dc'psrtment

Subjecc - CUTd!aNC& RBCARDiNG DELETION OP RULE 7(5) IN THE
KHYBER PAICHTUNIOIWA CIVIL SeRVANTC (APPOINTMENT, 
PROMOTION AND TRANSPER) RULES, 19B9.

r; »*
'A>\ I''-iSyi

- m.
1

I

9I

K*
ll- :

! §r

i'sr
I !Dear Sir.' 1 ;

l om directed to refer to your letter No. SO(Primary>M}/E^ED/2* 2/Appalntinontr 
Rule/2023 dated 23.00.2023'on ^the sub|cct natc^-above and to state that nuessary, 
guidance has already been tendered to your good ofFIn vide this deportment letter of evcii 
No. dated 06.06.2023 (copy encased).

/.*/*•

■ : li
i «:
i.li

r

r

'••V-
Yours falthftjiljr. t-.»•

• , Ii] i’’
i

SccHo I ORIcer (Policy)x:^ii . •; m^:.il
' ‘ ^f’y: mi

I

1
Rndct. Ofaven Wn ft dnrp .:

Copy forwarded to fte:*
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary CReg>ll}, Establishment Department
3. PS to DepuQ' Secretary (Policy), Establishment Department
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1 To. i1 «
1) • Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, ■ ^ ,^..- 

Civil Secretariat, Peshawar . .■-•••,• -
21 Secretary to Government of Khyber Pakhtunkhwa, Elementary;and Secondary; •: .

Education Department, Civil Secretariat, Peshawar 
A) Director Rlemcntaiyiand Secondary Education Department •

\ii-t ft

1

'J

,/» •
1:^REPRESENTATION- AfiAlNST THE IMPUGNED NOTIFICATION BEARINGSubject: !

06/08/2020. COMMUNICATED TO ,Mn.SOfPOLlCyiE&AD/1-312Q20. DATED 
.SRCRETARV • Tf> GOVERNMENT OF ' KHVBER.. PAKHTUNKHWA:' ELEMENTARY & =
■tErnNOARV EDUCATION DEPARTMENT VIDE LETTER 006/06/2023.: WHEREINJT- *
WAS STATED -THAT SUR RULE S OF RULE 7 OP KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPQINTMRNT. PROMOTION AND TRANSFERl RULES--1989 STANDS

. • i
:■p
V' I

Jli i.

t

4DELETED
Sir/ Madam:- _ .

Your Honorable authority promulgated Notification No. SO (Policy) B&AD/l 
'' 3/2020, dated 06/00/2020, communicated to Elementary & Secondary Education vide 

Iciu r duied 06/06/23 wherein it has been made mandatory to the employees to avail the 
promotion, otherwise, disciplinary action shall be taken against the,employees. That, as per • 
lu.lillcation No. SI) (Policy) /EDAD/1- 3/2020 dated 06/00/2020, the right of foregoing of 
pnimullon was withdrawn 'and the Government of Khyber Pakhtunkhwa Establishment 
Department (Regulation Wing) deleted Rule 7(5) in the Civil Sei^nts (Appointment, 
|•|•nmt)Ubn and Transfer) Rules, 1989 vide notification no SOR-Vl (B &,'AD)/l-2/2020 dated 
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber 
Pakliiunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) In Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of wliich, tlie Esmblishmcnt Department vide its letter No. SO.(pQlicy) E&AD/l- 3/2020 
daieti Peshawar the June 06th, 2023 directed the.Directorate of Elementary.& Secondary ' 
I'ducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil. Servants (Appointment,* 
Promotion and Transfer) Rules, 1989 has begn deleted vide notification dated 06-08-2020 
and .iherefore, no provision'exists to decline or forgo promotion and it Is .obligatory upon 
every civil servant to accept promotion under every condition. That, Directorate of 
l■:ll’■|m:ntary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
i-:.si;.hlishmcnt & Administrative Department vide No SO(Primary-M) E&SEp/2- 
2/Aiip()intment Rule/2023 dated 23-08-2023 to reconsider, the amendment made In 
Khvber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 

had negatively afTected a large number of teachere and especially female teachers. In 
the .ncanwhile, the department vide its letter dated 07th of September 2023 directed the . 
Dii'rjluraic of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already.been provided to the department and therefore no provisiorteKists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
iirdiT of the competent authority or try to evade promotion through different means shall 
be prucceded under thcKhyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, ■ 
2011. '
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l|t is, therefore, humbly prayed that on the acceptance of

the instant' representation; the Notification bearing ^No. SO (POLICY) • 
£ii.D/1-3 1>2020 DATED 06/08/2020, communicated to vide jetter dated - 
C&.0G/2023, may please be declared and ordered to be struck down 
being Void,Ultra vires to the Constitution of Pakistenandagainst the .. 
fundamental principles of natural Justice.r ;

Dnurd ' /0_y2024
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Learned ciiunsel for ihc appellimi prvsuni.N ' (17.05 2024 1.

^y. iJ I2. I.ei :i pre-adinissiiii) iimiec he Is.iiietl in ihc 

re^pniulciiis ll>ri>iii;ti 'IVJS 'rn'r .siihiiii.s.siiiii nl' 

iuplyiei>iniitcm:>. Apiicllani is dirvcied ii> clufii'Mi lYIS 

expenses wiihiii ihrcc days. To conic up for 

■ ivpK/eiKiiiiienl' js well preliminary lie.iriiijt iin ; 

Hl.fif..2H24 Ivuiic .S.li. I'.l’ uivfii to lonieil cmm-.el

1
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i' S:I V ••
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i

tu'r lUc nppcilani. \

%Aliinjivvhli ilic .scA'icc appeal (here is an 

applicaiiun lor suspension oT Noiilleaiinn diiied 

■U6.06.202J and leuer baled 23-.Q8.2023 lii! ihc final 

disposal i>r main service appeal. In lUe. meanwhile, on 

ndvcrsTaViirm dial! be laken asainsi (he nppcjlanl (ill

OJ.
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I'l t>v it-iif ciipj(Muhainmad Akbar Klidn) 
/7 Member (li)
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HAM4
RFFORE THF SERVICE TRIBUNAL PESHAWAR

Tjvy^ef^ Appellant
l:JVersus r,

Government of KP & others 
"* * •, Respondents

I (the Appellant)
do hereby appoint and retain

l^pHAMMAD MI1A7.ZAM BUTT ASC. MUHAMMftP AftEEl BUTT All£ ■ 

RASSAM AHMAD SIPPlOUl AHC

&
AcenriATBQ np Mllji|7;7ftM l-AW FIRM

to act and appear for mo in the above Suit and on my behalf to conduct and prosecute (or
be taken in respect of any petitiondefend) the same and all proceedings that may 

connected with the same or any decree or order passed therein and Applications for review 

to nic and obtain return of documents, and to represent me/us and to take ail necessary

steps on my/our behalf in the above matter.

IsAhthority.to ratify all acts done by the aforesaid Advocate In pursuance1 diJICC

Vfur^

appellant

ACCEPTED

MUH/MMADMUAZZAM BUTT - 
Advnail^upreine Court Advocate High Court

I

\


