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BEFORE THE SERVICE TRIBUNAL KHYBER PAKH'i'ﬁNKHUWA

In Refto
Service Appeal No /K{ /2024

Latq Zaman Son of Abdul Rauf, SPST
GPS Chandan Payan, Tehsil & District Peshawar

: '.....'..............Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa. Esmbhshrnent Department, Civil
Secretariat, Peshawar e

2) Secretary to Government of Khyber Pakhtunkhwa, - Elementaw .and Secondary

Education Department, Civiil-Secretariat, Peshawar g
3) Director:Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar - .2
T ....._Respandents

RESPECTFULLY SHEWETH:

1, That the Respondents Department appointed the Appellant as Senlor Primary School
Teacher. : e N
Copy of Appointment letter js annexed as Annexure A -

NI B
‘
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. 2.
3.
1.
5.
L
b
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6.
7.
wi

"That as per I(hyber Pakhtunkhwa [Appmntment/ Promonnn/ Transfer) Rules,
1989, as well as'in other sister services of the other Provinces and.Fedefation as
well, availing of pr omation by the employees is ‘always optional and the employees
as a matter of right may avail or fnregu their prumnnun and the next employee in
senlorlty list is'to be promoted. .

That some employees specifically have fnregone thelr promotion as they could not
serve in.the areas-where there is nofacility of accommodation and no houses of
their elders are avaﬂable to look after them in far-flung and solitary mountainous

hard areas, and as per’ Séction 25 of per KP Civil Servant Act, 1973, rules to the

extent of terms ‘and condition is framed by the Chief Minister and such’ promotion
rules are not made, applicable with .retrospective effect. The rules frained are
published in the. Gazette notification and part and: parcel of KP Civil Servant
Appointment,’ “Transfer and: Promutlon Rules 1989. . .

That Government of K.P without. followmg the rules posmun mentioned in Para 6
above promulgated Notification .No. -850 [Pol:cy) E&AD/1. 3/2020, dated
06/08/2020, communicated to Rcspondent No.2. vide letter .dated 06/06/23
wherein it has beeh.made mandatory, to' the, employees to”avail the promotion,
otherwise, dlsuplmary action shall be taken agalnst the employees The impugned
Notification'is reproduced asunder:-

P g "Furthermore, those officers/officials who do not -

~ comply with pmmouon order of the .competent authnrlty
‘or try to evade promotion through different means shall

_Servants [Eft‘c:ency Dlscmlme] Rules, 2011, please

That as per notif'catmn No. SD {Puhcy] /EDAD/l- 3/2020 dated 06/08/2020, the
right of furegmng of-promotion was.withdrawn and the Government, of Khyber
Pakhtunkliwa Establishment Department (Regulanon Wing) “deleted Rule 7(5) in

the Civil Servants (Appointment, Promotion. and '!‘ransfer) Rules; 1989 wde ’
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. -

Copy. of Impugned riotification No. SD (Policy) EV AD/l- 3/2020 dated- 06/08/2020
is attached as ﬂnng}m eB - .

. lhat the Directorate of Elementary & Secondary Education Khyher Pakhtunkhwa T

Peshawar asked for guidance regarding deletion af Rule’ 7(5) -in’ Khyber

_ Pakhtunkhwa Civil Servants (Appointmerit, Promotion and Transfer) Rules, 1989 in
respect of ‘which the respondent No. 1 vide its letter. No. SO(Policy). E&AD/.‘L- '
.3/2020 dated Peshawar -the June 06th,” 2023 directed the respondent No 3

{]):rcctorate of Llcmentary & Secondary Education) that Rule 7(5) in the Khyber

Pakhtunkhwa Civil Servants [Appmntment, Promotion and - Transfer), Rules '1989.

has been deleted. vide nutiﬁcatlon dated 06-08-2020 and jtherefore, no’ provision
cxists to declme or. forgo pmmotmn and it is obligatory upon-every: civil servant to
accept promotion under every candition.

. Copy oflmpugned Letter dated June 06&1 2023 is attached as Apnexure C

That thercafter the meeting was also held in the ofﬁce of Addmonal Secretary
EstablishTient on 06-07-2023 in which it was decided to examife ‘the case properly
and submit. a self-:ontalned/ consolidated case. for onward subrmssmn to ﬂ'le
Fstablishment-Department for further necessary action. '
Copy of Minutes ofMeeung dated 06-07-2023 is attached as _n_gxy_e_n

That the I{espondcnt No. 3 - e Dlrectorate of Elementary & Secondary Lducatmn
l\hyber Pakhtunkhwa alsa _wrote a letter’ to the office. of “Establishment &
Administrative - Dcpartment .vide " No . SO{Primary-M)} E&SED/2-2/Appointment
Ilule/2023‘ ,dgtetl 23-08-2023 to reconsider the amendment made in Khyber

.

_be- proceeded against under Khyber’ Pakhtunkhwa Civil.




1.
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Pakhtunkhwa Civil Scrvants (Appointment, Promotion and Transfer) Rul_es: 1989 és
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guldance has already been provided to the departiment and therefore no
provision exists to decline or forgo promoton and those teachers who do not
comply ‘with the promotion order of the competent authority or try to evade
prumotlon through different means shall- be proceeded , under the Khyber
akhtunkhwa Civil Servant (Efficiency & Dlscipline} Rules, 2011.

Cupy, Uﬂlmpugned Iej:ter dated 07-09-20023 is attached as Annexure F

That the petitinncr feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of the appeliant have not so far been redressed.

Copy of Representation against the said notifcat:on is annexed as Annexure G & H

‘I'hat fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the

deletdon of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
’romotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
scrvice appeal is filed on the following grounds:-

GROUKNDS:-

|\h'

d.

‘I'hat as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or. causes
disadvantage to the employee is not tenable in-the eyes of law. The notificaton/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That therc are no terms and conditfons of service mentioned in the appointment

order ofsthe 4ppellant wherein, availing of promotion is. mandatory, it {s further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issucs do not
permit the employees/appellant to avail the promotion order and in that case, the
cmployees who foregone their promation were allowed not to avail the promaotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of senfority cum fitness are
granted promaotion to next rank.

That as per Clvil Servant la:ws, promotion is a kind of appointment which is always
vptional to get promation or not, hence the impugned notification Is void, iliegal and
against the law and the same to the extent of the appeliant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees
who arc suffering from severe medical aliment or facing acute domestic {ssues
cannot avail promolion with transfer in other areas, therefore, no employee can be
compelicd to accept the promotion compulsorily which is not beneficial to the

employce but if an employee does not avail and get benefit of her promotion it must -
be optional for the employees as to whether to avajl or forego the benefits: Any -

promotion without willingness of employee is illcgal and liahle to be setaside.




¢. That norsavay mg “of promol:mn and foregoing thereof does not cause loss to the _
_ guvernmenr exchequer and in consequence of foregoing promotion, pave way to the
W next employee 1n semorlty, aspirlng for proinotion could be promoted. :

f. That the. lmpugned prnmot:on Notlﬁcanon dated: 06{0812020 communtcated on . . .

- 06/06/2023 is Jperverse, dlscnmlnatory, against.the law, pungent'and is a blunt C A

- blow of hammer-on thé. rights of the appellant. [t is not out of plack to mention here
that the appellant are teachers-and have to look after their children as well as ailing
dependent family members and ifi these circumstances in the presence: oflmpugnedi

" Natification dated 06/08 /2023 communicated on 06/06/23 would not be ablé ‘to
serve in the department and which’ shall amount to- the snatching of. biread and .
'butter of the poor employees : : , : o S

1t is,. there'fore, humbly prayed that on the ai::ceptance of
the instant Senm;e Appeal, the . impugned Notlf‘ catlon bearing
No. SO (POLlCY) E&DH-SJ'ZDZD DATED 06!08!2020, eommumeated' ) ;
to Respondent ‘No:2 -by. Respondent NO1 mde letter' dated o
05!0612023 may please be declared. and ordered to be struck
down hemg VOld ‘Ultra vires. to the Constuutlon of Palustan and
‘ agamst l:he fundamental prine:ples of natural just:ce.

It is further prayed. that no. penal action as proposed and
en\nsaged im - Ietter dated” 06106!2023 may be declared as
" unlawful,. |Ilegal and without" havmg any legal effect. © e

Any other relief, whlch this honorable Tribunal deems fit
. and proper in the- clrcumstanees o cose, may .also be
granted to the appellant. ) ; '
B &
AFFIDAVIT: ©

I, {ihe appellani) -solemnly declare
“that  the --conlents <of foregoing
_ _| appilication are trué. and correct to'the’
N hest“of my, knowledge and belief and
} nothing has .been concealed therein

. [rom this Honourable Co .
: éponent '

“Through

|.\h:

it




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P of 2024
inRefto
Service Appeal No /2024
VERSUS "

g Sec:"etary'ib 60\r‘emment of Khyber Pakhninkhwa. & others'

APPLICATION FOR SUSPENSION OF IMPUGNED:! NOTIFICATION

" BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 05!’0812020, )
COMMUNICATED TO RESPONDENT NO.2 BY RESFONDENT NO.1,
VIDE LEYTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfuly Submitted: L.

1" That the Instant application may be treated as part and parcel uf service appeal of the
appellant i !

' . . N i
2. That dl-e'a'pb:ell'ar;t has brgughr a good prima facie case and:balance of convenience also
lies in favor of the appellant. |

3. That there is likellhood success of the appellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to ilespondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is nut suspended the appellant

.waould suffer irreparable loss.
4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it Is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to R;:Spondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/202 dly be suspended tll the
+ final disposal of the main appeal in hand. . . ‘

- - v

AFFIDAVIT: ppellant
N . " | Through

| (the appellant) do fiereby solemnly
) stated on oath that the contents of Muhammad Mua Butt
‘1 foregolng application are true and | Advocate Supreme Court

correct to the best of my knowledge .

and belief and nothing has been lé—;@!ﬁ 5"“ -

concealed therein from this Hon le Miulammad Adeel Butt

Court : "Advocate High Court

nent '
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} . . Dist. Gavt. KP—Provmmal . : ) X
\. . . . Distrlct Aecounts Office Peshsivear ])ist. — .«—D’_‘ @ R
T ‘ : Munthly Salary Smtemeut (Jnnmry—llﬂd} . [ o T

" \ . e
Pg';sonul Information of MrLA.lQZAMAN dhwis ofABDUL RAUF _
. Pessoinel Number: 00156346 - CNIC: 17301 12945543 S~ T NTN: :
Date of Birth: 07.01:1979 _; Enh'ymloGnvl 'Sl:n'w:' 22.11.2004 Length of Service: 19 Years 02 Months 01 Days Q"
Employment Category: Vncaﬁnnnl Tempnrary o _ .
Designation: SENIOR PRIMARY SCHOOL TEA - B0642235-DISTRICT GOVERNMENT KHYRE
DDD Code: PW6568-District Pcshnwa: g _ ’ oo
Payroll Section: 003 - GPF Section: 001 . Cash Center: 15 \ :
- GPE A/C No: 156346 GPF Titerest applied ' GPF Balnace: 592,373.00 (provisional)
chdnrNumhct: . ) . ' C _ . :
‘Pay and: Allnwun:es' _ “Pay scale: BPS For-2022-° - Pay Scale Type: Civil - .BPS:14 . pay Stage:15 .
. Wag_e'_tige - 4. _Amownt § . . . Wagé type: _ Amount
| 000! | Basic Pay - - ] -4R630.00 [1004] Houst: nemmmwmaml 8,640.00
11210 | Convey. Allowance 2005 | 285600} 1300 | Medical Aligwarice 1,560.00
2148 |15% Adhisic Relief All-2013 * 152500 “-|2ig9 Adhoe Relicf Allgw @ 10% | 356,00
:|2316 [ Teachins Allowance 2021~ .- 303600 . ]2341:| Dispr, Red All 15% 2022KP. 4,558.00.
12347 | Adhoc Rel Al 15% 22(PS!7] _ A" 4558.00" " |2378TAdhoc Relicf All 2023 35% 16,411.00
‘Deductions - General
> Wagetype . - ... __Amofint’ | . Wagetype ] Amount -
3014 |GPF Subscription' =~ 1. _3:900.00__ 3501 {Begevolent Fund . . _-1,200.00.
13609 {income Tax_ . . - -770.00_ - 13990° Emp.Edn. Find KPK' " _{. _-135.00
4004 | R. Benefits & Deati Comp: _ : 60000 " [ : ' - : 0,00
- Deductions - Loans and Advances . * _ _ .
u.mm | e .v-.Dng'-ﬁn'n I_»-.Pﬁncig_‘nliumnunt I i!_)eduiﬂnn-'.'. I . ‘B__nlmlce“ _l :
Deducuans-lummc Tax .. . " o L. S
Payoble: 12, 103.43 Rccnvemdull IAN-2I124. 5.230.00 Exempted: 302543 . Recoveruble:  3,848.05
Grass Pay (Rs.): 91.070 80 Deducons: (Rs): _-6,605.00 NetPay: (Rs.): 8446500

Payee Name: LAIQ ZAMAN
Accoint Number; 022379000004—0!
Bank Delnlls HAB[B BANK LIMITED 220223 CITY BRANCH PESHAWAR. CITY BRANCH PBSHAWAR., PESHAWAR.

- Len\rﬁ* . OpeumgBalance .. Availed: ‘Eamed: ' "' Balance;
B Permanent Address: . : . S
City: PESHAWAR Domicile: - Housing Status: No Official
Temp: Address: - '
. C"lly:_

"Email: qariliqaman@gmail.com

..1443-,-_",2-3- .

.S}.rtan penerated dommem In aceardance with APPM 4.6.12.9(87333/25.01.20243.0)
All amiounts are in Pak

_ *Erory & omissians uwptad (ﬁRWCESfG},ﬂMﬂJ‘/}D 39 49)
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GDVERNMENT UF
- KHYBER PRKHTUNKHWA
E _ B ESTABLISHMENT DEPARTMENT
D : _ .. -1 . (REGULATION WING)
NOTIFICATION
Dated Peshawar the, 06/08/2020

in exercise.of the powers conferred by seet:un 26 of the Pakhtunkhwa- Civil Servants Act, 1973[Kh\:ber _
Pakhtiinkhwa Act No XVill) the chaef Minister 6f Khyber Pakhtunkhwa Is pleased to direct that in the -
Khyber Pakhtunkhwa Civil 5enrants {Appmntment Promotion and~Transfer] Rules 1989 the followmg
further amendment sha]l be made, namFI . :

AMENDMENT

- : (n rule 7, sub-ruler {5) shali be deleted.

1 ’ ’ s s

i . .
| . _ ' -, CHIEF SE(;RETARY
. GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copyis forwarded tlj -

Additional Chief Secretary, Govt of Khvher Pakhtunkhwa. E]anning & Develnpment Department}
The Senior Member Board of Revenue, Khyber Pakhtunkhwa, - .
Al Adminastratiue Sel:retaries to Govt of Khyber Pakhtankhwa.

The Prmeipal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa

- Al Dlvlsaonal Commissioners in Khyber Pakhtunkhwa, - .

All Heads of Attached Departments in Khyber.Pakhtunkhwa, T
Al Autonomous{Semr Autanomous Bodies in Khyber Pakhtunkh\.\ra :

9. All Deputy Commissioners i in' Khyber Pakhtunkhwa. *

10. The Registrar, Peshawar ngh Court, Peshawat.

11. The Registrar, Khyber' Pakhtupkhwa Service Tribunal, Peshawar

12 The Secretary, Khyber Pakhtunkhwa Public Service Commisslnn, Peshawar

13. The Deputy Director [IT}. E&A Department. . _ :
12.-All section Offi iCErS in Eslabhshment & Admtnstratlun, Department.- . - -k

v
BN e

¢

copigs, |
16. The Caretaker, Admamstration Department
. I I

. [WARDAH LATIF
e _ o ! ' DEPUTY SECRETARY[ DUCY}

15: The Se:tlon Officer Admln], Admlmstration Department with the request to arrange 20 gazette
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o "Dear SIF R

o . lam dlrected to refer m your Ietter No’ SD(anary M!E&SED,’Z ZIAppaIntmenUZDB} dated

7 1804.2023'on.the subject noLEd above. and.to state that $yb: Rule{S] of Rule-7 of Khyher Pakhtunkhwa-_ :
: Cwni Servanls{Appumtrnent, Pmmotlun and. Transfer), Rules, 1989° stands. deleted vide this department '

- #“1#

. GOVERNMENT OF _

KHYBER PAKHTUNKHWA P

- ESTABLISHMENT DEPARTMENT _ o
(REGULATION WING)

2

. The Government of Khvher Pakhtunkhwa
A Elementqry B Secnndarv Educatmn Department

. Subpe ol; - B
ERVANTS[APPDINTMENT PROMOTION AND TRANSFER} RULES 1989

notlhcation dated 06- 08—2020 thus, 1o prowsmn emsts to decline or fnrgo promotiun

2. - The basic ratlonale behmd the deletion of the ibid ru[e is. alrnld to prevent:gg a.civil servant from™
‘ternptatu:m for. ilifcit gam by stn:klng to a single Iucmh\mxpnstfpnsltinn or o’ “prevent. those who terid. to. -
forgo promotlon to- avade pustiqg/transfer or shaw lack. L‘.If'l:apatltv ta tack!e higher' ré’s;iohsibilltles in -

. taseof prometion Therefnre, |t is obligaturv upcm every cml servant o accept promut[un in every

: 'conditlon

.a.

3. Furlhqr those off:cers,’off clals who du not comp[y wlth promotxon arder of the cumpetent authuntv

.or tiy. torevade pramntmn through dlﬂ’erent means *shall’ be proceeded agalnst under !Khyber
_ Pakmunkhwa Cwll servants; (Efﬁcnency&Disdpline} Rules, 2011 please’ . .

a0 oy

oL © . Yoursfaithfully, ...
.o : S {Issa Muhammad Khan}
Section Dﬁ' cer[Pollw}

. {Ehdét}'..uf even No & ﬁa_te.- '

Capy is lorwarded o

LoPS to Spec:a‘_I'aSecretary {Heg} £stahl|shment Depattment. -
1. PAto Additional Secretary {Reg—ll}, Establishment .
3. PS5, to Deputy Secretary{Pollcv] Establlshment Departrnent

» -

Sectu::n Dﬁicer
{POLICY}

2

v

IR



- pap—

| © eadh _ o : c .
::,—_.: ‘ﬂc’/ . S @k; ! '
t -‘ . - [MUH MAD SHAQ)

RN : &}"“ - .
. :._:_:“-’ ‘ a . /'.' - LE} , _-- .
7 . ‘ 1 PRIM ¥ MA 4
EHEE . 4 . seomoN O "i?f"l/ "R J

Nl L FOVERNMERT ERE ST
5.["5 i Yl Ben WERT OF HHYEER PARMTUNKEWA Lok
s w0 M IENTARY AND SECOHDARY EDUCATION OEPARTHENT : iae e
e A - CIVIL BECRETARIAT PESHAWAR © ol
PSS L {Fnoso No,094.8223507) :o
T = 3 — s —e— Y
' . ¥0.50 (Primary-MYELSEDMR-812023 : ‘
: Lalod Pashawar the, Juna 2672023 |
To . * . i .
l s The Olreclor . .
£ . Elemenlan{& Secnndary Educkllon Dapadment [
vt Khyher Pahiunkiws, Peshawar. ( IJ ;
: AgzUshithan Y%
Prasiden| 1

Ali Pimary Teachar's Association, KP

' Subject: GUIDANGE REG ARDING DELETION OF RULE B} IN ¢ \'BGR
PAHTUNKHWA CiVIL SERVANTS {APPOINTMENT, pROMOTION
W‘Mi .
| am direcled \a refes to the subjec) nolad obova andlo an_dnsa herd Mltj

2 letter ol Establishment Departmen! lelier No., SO (Pnﬂr.y)E&ADM«SRBZD daledl

- 06 .!u‘ne. 2023 and loslate lhal'lhn subjec! mealing s to tia hald on 06 July, 203_3 ,:

: 14:00 AM In this deparmen under the Chamanstlp of Addiional Secretary (ES13 )

' . ! ' -
S £4SE Deperiment In hs affice

:. . . .

e 2 You €re, Iherelora, .;aguesied io dapula .8 raprasenla’tl\rﬁ of your

o . N ) datn, Ums & venue 8s 7 anitoned !
A respecilve Depariment 1o attend the meefing on @ dala tms T |

Fhove, pigass. | l

: ' cecTION ORFIER{PAIMARY MALE) !
% Capy forwarded to the: |
T 4. P51 Secretary, EAGE Oeparmen! Knyher PaHE:

7

WP ATZULLAN VB GOVT GF FOAY




[ .
- . R I e l-: LT e E O L e -t" (‘ 2ord RANIA ST Vet *‘ f"ﬂ#’i&‘iiﬁ“a-w%?m
Wi L b B]r_ -' E ]
. ’__,.:- HEERY . R i ; L'. . ‘
R o © | MoSOrimaryMy/eaSED/G/2023 ¢
" \. j i . A " Datad Peahwrar the hmn 25%2023 ‘ v v
v Vot . . RIS _':
» ‘-!“} Ta " . 1. '
i : The Dlrector = . i ',
- Elementary & Smnqiry Edumunn Depmmsm: . . . c.
o Khyber Palthtunkdiws, Peshawar - . R S
) amuuahmupmum T ey e
v w President } . s o
: Al Prlmnry Tudml’a assm:uttnn. Kp “ \ "
' P subfoce GUIDANCE npmnmm: DELETION OF RUL 7(5)INTHEKHVEER it e
: e e ) PAKHTUNKHWA CIVIL SERVANTS [APPOIN'I‘MEN’I'. PROMOTION .y
P N mamusmu RULES, 1969. ‘ ’
S Iom d!racted torefir to the subject noted abovs'and to encloss heraawith afetter of. . }
c Estahllshmcm,nnn rment [rz'&ur No, SO [Polley}E&AD/1.3/2020 dntm! 06 fune, 2023 and to stato -
- = that the subject rneeung la a;har held on 06 July; 2033 ot 11:00 AM tn this dmrtment under tho
|., "y N Chairmanship 6 Additional Eecumry [E.mh} E&SB Dapmmuntln hls nﬂ’lnu.' ',
T =~ .\ ) L ‘:‘
-’ 8 .. 2 You ‘are, th aforn, rnqnnsted to deputn a ruprumuuva of . your respectva
Lo Daparement to sttend the meeting on o date, #ma & venus as mentansd above, plegse,
. : ’ . a
Encl: AA , . . . »
. e !
- )!l A'.
I i .
. fos _ (MURAMAAD (SHAQ] : P
s . : SECTION OFFICEH (PRIMARY MALE) f |
: I 1 v !
w Copy forwarded l:ol:rel ! ' : ‘ : .
- ’ L | LPSwSecretmry, B&SE napmnuu I(hyher Pakhtunkhwa. '
. - ;_‘ . L} i ' . . - !
; i ..'._:: ' . s . 1
K Lot
S : b
S PP SECTION OPFICER (PRIMARY MALE) i .
s | i . o
|| '_";' :_ '
- { ‘:__' . - , 1 .
’ ‘ HAAE . ' o
1 .‘> . i :
‘ . -
; £, ‘ ': ‘t
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‘.\ . __.-"-1_."_ 1,1- :...:!llii ARQING APP C ﬂ BT ER B 4_' _L_'¢ . N " !-_.
et B ARDING BF DEw NLUAL PRUAARY TEACHERS: ASSQCIATION KHYBER: --| THV A ! : it
& ANCFER o g o i 02 BULE 715} IN THE VL SEAVANT [AFPOINTMENT, PROMQTICN N
'If ~ W nh .‘- ‘:‘ : . . 1 s - N
. A maeling fegtr'dlna the sublact maler i held on 04072023 o1 1100 AW h e Q: i
o, undar, the Chahmnsiﬂp o Additionoé Sacratary Blobﬂshmanl tn b oiflce: The {R'lm,i ]
S lanmma nnunduu |ha meslng, . e M i
. o~ -t . . ‘-_l i IR
’: | *AW T DESIGNATION- . . e g
vy e U Pu-;m waht d N _ Gopyly Dhgeter E1labishman) of Dhn:lmulu ’ :
. i | Hizmentary L Secondory Educaiion ' Daportmon ..
u o ] Fiovincial Prasidend All Pritnary Taochens - & . -
2 ‘ Mr. Az Ufioh ] .+ Associallon . S .
_ . Khybrt Poklunkhwa - e : -
3| Mr. Ratagul Ulal Genoral secratary AFTA Poshowar Tt ‘ ; :
N T Sactllon Olficet (Piimary) E4SE Departmant T ;P
) 1_‘ Mul:[ummd llh?:n . ,,ﬂ“mm Khybor Pokhiunkhwo Pothowor s : .
2, The mgallng m:ﬂecl vétn 1ecilolfion bom The Holy Guron. Tha chui wall:nmsd
the nuﬂldppnts. The. Denulv Damcloy IE:Iublhhmenll ol Glractoralt of Elamnnlmf ¢
Sac:mdary Educafion ‘bitated ihg lorum ragording oganda tem in dalu!.
1 Alle !hraadbplra ‘discussion i wos declded Ihal m:iurule nl Elemnnlutv 2
Sacondory Educuibn Doparlmanl moy examing bhe case Mﬂw énd submil o
sell-cnniahed!mmuﬁdaled come lor* onword lu‘hrrdss!nn lo Blnhﬂshmanl
* Deparimsnt [or I_mlt_u:r necessoy action, ...
» Jhe mee':ﬂng“ ended wilh o vale of thanks om (ha ghqlr-‘
) - P . g -
. .
g e e
T Depuly I:llrnl:l:lf-l : : Lcﬂ a:m lion- L
AL £4.5€ Departmant . . nbmlﬂvﬁ'%ugﬂmvm s, - *
:.'" < { ) ‘ c- .
) ‘e . I ° v . 4 l .
L 4T Jf\ , . s * . =
- @ G | l
Ry of I.lﬂ'ah.]' ' H
. - .gJ:tul‘ nl:lnlnh'm‘ [
y AT .
- i |
. - '*I
t e ] . .
o - (Abduiiah) ¢
. . _ Addlllsnol Searclory (Esfobihment} '
, T " EASE Daporimand
r, ¢ ,__——-—-ej A Srerr——— e T
.& :’ : . — - - .
) .:: . I3 . i . .
c : . . "
R 3 ¢ ' I '
-~ " ' ¥ *. i .
[ WP4442-2023 AZIZULLAH VS GOVT C7 POA3 i
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A meeung regardlng the sul:]er.t mattar was held nn 050 7-2023 at 1400 AM under
the Chalrrnanship of Addlt!unal Satretary Estahllshrnent Irl‘ hls offtes, The following ‘attented
the meeung ’

1 ~ L -

St [ NAME .- ] - - DFSIGNATION T

1 Mr, Fazal Warld Oepitty Diractor Estal:llshment uf Dlrectnmta Elementary&'
.  Seenndary Education Depaitment -
2 Mr. Azlz Ullak - © "t Provinctal: Pfegidant Al PrlmaryTaar.hars Asmclatiaru
. - . I'Khybar Pakhtunkhwa . i
3.'Mr. Rafagat Llllah - ) Garigral Se:retary APTA Peshawar. )
4f Muhamimad Ishag. -~ 1 Saction Offlcer {Primary} ERSE Department Cluik, P
: L ' 5e:retarlal lt]whar Pakhtunkhwa Pashawar i
% The, metlng started wlth recitation - froin The Hnlv D.uran. The chalr welmmed the_ e

particlpants, Tha. Dapuw Dlrer.tur t[‘.slabllshment} of Dircetorate of Elemantarv & Secondary
Edur.atlun Jbriafed the- fomm regarcllng ngenda Itern In dntall.

3. Aftar threadhare dly:usslun it was decided that Dlrm:tnrate of Elementary & Sm:undaw
Educatlun Dapartrne.nt may axamln.-. the case . ptoparly and submit & salf-

mntalneﬁ}cunml[dated case fur unward submisslin to’ Esl'ahﬂshmmt Depamnent for further
necessary acﬂm .

The meeting ended with 2 vate of thanks frum the Chale,

(Mr:Faral Wohld) . e
Depitty Director-1 , :

'E&SEqugfpﬁgnt PRASE . .

. Provinctal Presldent ’ .
_ AllPrimary Tenuhers Asmclatlun '
*Khyher Pa!lhtunllhwa

tMr. Rafaqat UIIahI

'Eenemliﬂ:retarvAFTA L o .

Puhawar

[Muhammad lshaq] v .
Sectlon Dﬁ'[:eriPrlmarv—Malu] : : - ‘

YA
E&SE Department

[Abdullah} o O

——— o M&uﬂﬁa&m&n&%@am

"
g

P T
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Ha. SDIPde]E&SEDﬂ-!IAupolmm-auh frivral
+ Peshawar Dated 239 August, 2023

L T Ree

Tra By 1o Ga gl ol Kyber Pakhunkteus, _ h
Eviatirviiaet & Ameisliabion Degartmant, a
Pethaviar * . ) s

Sw . ‘. :
Le S iemdlred:du:rdartnmlmno SD[Pdl:v}!EMD!lmﬂlﬂdatBﬂ ‘: 1'

- né’mzo and!?muutaﬂerdel-ﬂmdn.ﬂuﬂﬂlcwwmmm
SHW‘( W&Tmﬁuhﬂalﬂ@]ummmmmmatm
Mﬂﬁmamme&wmmdeMu%
wweaadﬂwmmﬂunuuwghd]ﬂm"mnss&mﬂhumudm

U paamnidvs Gl Servant (ERdency & Oiscipline) Rules, 2011, _
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. GOVERNMENT OF KHYBER PARIEY
wﬁp;rsmnw—nmpmfm‘tn?‘
No. SO(Policy}E&AD/ -312020
Duted Pcshowar.the September 07, 2023° %0

o ' '
7.L The Secretary o Govemnment of Khyber Pokhtunkbws, -
Glementary & Secandary Educalion DeparumenL

' Subject: -  GUIDANCE REGARDING DELETION oF RULE 7(5y IN THE
Cl1VIL SERVANTS APPOINTMENT, .

I s I
L]

KHYBER ‘ PAKHTUNKHY

- . PR OMOTION AND TRANSFER) RULES, 1982. '

Dear Sir, .
« | am dircclcd 10 refer Lo your letter. No. WIE&SEDH- h .

‘ .
(-Rule/2023 daoted 23:087202] on the subject noted above and to siate that L

:‘f . yhppninimq%
necessory guidance has elready been tendered Lo your goad office vide this depnriment {etier of
— . even No. dated 06.06.2023 (copy cnclosed), o -
. S . -
- Yours faithfully, - :
' ' . S . ) Sectig r {Policy) .
Endst. Of cven No & datc ' i
Copy forvarded to.the:-

. BS o Special Secretary (Reg). Cabiishment Departmanl.

1. PA 1o Addhional Seeretary {Reg-1). Esiablishment Deparuneal.
3. P50 Depuiy Seerciasy (Puticyh Establishmen Deparuneni. E j '
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GOVERNMENT OF KHYSER PAI(HTU N K!{Wﬁ
_ESTABLISHMENT DGPARTMENT

 mpp—— . & —

Dnt{:d P:shnwur the Septcmher 07,2023

~

To o

Fhe Scr.retary to Go,vernmant of Iﬂ:yber Pnkhmnidmwa.
E]emsnlmy & Secund:l'l'? Education Department.

Subject - GUID)\NCE REGARD!NG DELETIEIN OF RULB 7(5)IN THE
KHYBER PAICHTUNICHWA CIVIL SEH.VAN’I‘S [APPUINTMENT.
PROMOTI ON m TRRNSFEII] RI.ILES. 1989.

Dear SIr.-
{ am directed to refar to your tatter No, SO(PrimnryM]jE&SCD!Z- ZMppnlntmunt
Ruls/2023 dated 23.08.2023 on the suhlcct nntcp obaove and to state that necessary,

guldance-has already been tendered to your gnod office vide this deportment lettar nfew:ﬂ
Na. dated 06.06.2023 (copy £nclosed),

Yours faithfully,

- e . . . -

: I : . Sectioh Officer (Policy)

Copy forwarded to the:- :

1 PS to Special Secretary (Reg], Eslab!lshmank Departmant

2. PA o Additionol Secrutary [Reg-!l} Estobilshment Department.
3. P$ to Daputy Se:retnry [Pullcy}. Esmhllshrnenk Department

F

“No. 50(Pallcy) EXAD/1-3/2020 ‘ LY

Sectlon nlcor (Policy),
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12 To, . )
1) * Secretary to Government of Khyber Pakhtunkhwa, Establishmerit Department,-

Civil Secretariat, Peshawar | . JRCE -
2) Secretary to Government of Khyber Pakhtunihwa, Elementary ;and Scmndaryi-;

Education Department, Civil Secretariat, Peshawar I i [}

3) Director Klementary and Secondary Education Department  *y ° L.

Sir/ Madam:- -7 . o

Your Honorable authority promulgated Notificaion No. SO (Policy) E&AD/1
. . 372020, dated 06/08/2020, communicated to Elementary & Sccondary Cducation vide

‘ v ’ letter dated 06/06/23 wherein it has been made mandatory to the employees to avail the

|

]

nv

promotion, otherwise, disciplinary action shall be taken against the.employees. 'I'h'zjt_. as per -
_nutilication No. SD (Palicy) /EDAD/1- 3/2020 dated 06/08/2020, the right of faregoing of

4 .

. pramotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
e Department [Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointmenit,

' . Promotlon and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
.- 06-08-2020. That the Directorate of Elementary & Secondary. Education Khyber

. . pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber

: Pakhiunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in respect

! ' of which, the Establishment Department vide lts Jetter No. SO.(Policy) E&AD/1- 3/2020

TR dated Peshawar the June 06th, 2023 directed the.Directorate of Elementary, & Setondary -
L Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,*
e Promotion and Transfer) Rules, 1989 has begn deleted vide notification dated 06-08-2020

B . and .therefore, no provision exists to decline ar forgo promotion and [t is obligatory upon
oy cvery civil servant to accept promotion under cvery condition. That Directorate of
L Klvimentary & Secondary Kducation Khyber Pakhtunkhwa also wrote a letter to the office of

isublishment & Administrative Department vide No SO(Primary-M) E&SED/2-
_ “2/appointment Rule/2023 dated 23-08-2023 to reconsider. the amendment made in
B . Khvher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
’ as i iad negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Dirowrate of Elementary & Sccondary Education Khyber Pakhtunkhwa that necessary
guidance has already-been provided to the department and therefore no provision.exists to
decline or forgo promotion and those teachers who do not comply with the promotion
oreer of the competent authority or try to evade promotion through different mcans shall
be proceéded Under the'Khyber Pakhtunkhwa Civil Servant (Efficiency & Disciplinc) Rules,
2011 X S . . \ i
' l:t is, theréfore, humbly prayed that on th(_'a‘-a;;qeptance of
the instant’ representation; the Notification bearing No. SO (POLICY) -
E&£0/1-3 1-2020 DATED 06/08/2020, communicated to vide lettér dated -
v 66.06/2023, may please be declared and ordered to be struck down
’ being Void, Uitra vires to the Constitution of Pakistan and against the .-
e e fundamental principles of natural justice.
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(7.05 2024,

f

e

1. Leamed counsed for the appellunt present.

) - M » w e .
- fet a preswbmissiond antice he fwined 10 the

fust the appcllant. \

respondents  through TES ‘.i'u'r submiasiom ot
weplyfeopinents, Appellant is directed wr depnna 170N
expenses within three duys. o come -up for
repdvianments a8 well as prelimingy hearing on

TLAG2023 et K138, 140 given 1o leamed e

-
-

03] Alongwith tlic scrvice appeal  there s an

application far suspension of  Natilicution  dited

-06.06.2023 and leter duted 23:§8.2023 till the final

disposal of main service appeal. 1 the, meanwhile, an
adverseiviion shall be waken agoinst the oppellant Gl

rext dute of heanng.

rratficet 1 e teae enpy{Mubammad Akbar Khan)
Moember (13)
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"
JAKALAT NAN,4

BEFORE THE SERVICE TRIBUNAL PESHAWAR

. LAI® ’ 2Ar6rY o Appeliant
. Versus

Government of_KP & others
s Respondents’

i

1 (the 'Appellant) ‘

do hereby appoint and retain

to act and'appcar for me in the above Suit and on my behalf to conduct and prosccute {or
deiend) the same and _al} procecdings that may be taken in respect of any petition
connucted with the sam}: ar ar‘iy decree or order passed thercin and Applications for review
to filc and obtain return of documents, and to represent me/us and to take all necessary

stops on my/our behalfin the above matter.

1 auree Lo ratify all acts done by the afaresaid Advocate in pursuance is Ajthority.

marA

APPELLANT

"ACCEPTED

- p—
»

1.

1

i




