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BEFORE THE SERVICE TRIBUNAL KHYBER PAJfflTUNKHUWA

I

I v/s

Government of KP & others
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
I

In Ref to \ %

Service Appeal No. /2024

\RIyasat Begum Daughter of Sakhi fan, 5PST 

GCPS Tabe, Tehsil & District Timargara 1

.jVppellant
VERSUS% X\

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar <

2] Secretary to Government of Khyber Pakhtunkhwa; Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar I

!
3] Director Elementary and Secondary Education Department,' Civil Secretariat Near MPA 

Hostel, Peshawar
I .-Respondents

SERVICE APPEAL UNDER SECTION 4- OF KPK SERVICE TRIBUNAL AfTT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

t

NO.SOfPOLICYIEAAD/1.3/2020. DATED 06/08/2020: COMMUNICATED
TO RESPONDENT NO. 2 viPE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OP RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES

1989 STANDS DELETED !
!

PRAYER: i
i

ON ACCEPTANCE OP INSTANT SERVICE APPEAL) THE IMPUGNED

• NOTIFICATION BEARING NO; SO fPOLICVI E&AD/1-3/202Q. DATED

08/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND
AGAINST THE RIGHTS OF APPELLANT i •

,
ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT)

' ■ / -
* AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY* ALSO BE

t

GRANTED TO THE APPELLANT.

IRESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary School 
Teacher. ■ -
Copy of Appointment letter is annexed as Annexure A ;

I
r

I

* •: .
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.2. That as per Khybcr Pakhtunkhwa C^ppointmenc/ Promotion/ Transfer^ Rules, 

1989, as weir as in other sister services of the other Provinces and Federation as ' 
well, availing of promotion by the employees Is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

. *
That some employees specifically have forcgone.their promotion as they could not 
serve In the areas where there is no facility of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 2S of per KP Civil Servant 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective e^ect The rules f^med are 
published in the Gazette notiRcation and part and parcel of KP Civil Servant 
Appointment. Transfer and Promotion Rules 1989. _

•
-1. That Government of K.P without foilovvlng the rules position mentioned in Para 6 

above promulgated Notification No. SO [Policy] B&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent *No.2 videj letter dated 06/06/23 
wherein it'has been made mandatory td the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under- { •

3.

!
I

"Furthermore, those ofHcere/ofndals .vvhp.do not 
comply with promotion order'ofthc competent authority 

. ,or try to evade promotion th'rough difTerent means shall 
be proceeded against under,'Khyber-PaIthtunkhyya Civil 

-'Servants (Efficiency Discipline] Rules, 2011, please".

That as per notincatlon No. SO [Policy] /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing'df promotion was withdrawn and the Government of Khybcr. - 
Fakhtimkhwa Establishment Department [Regulation >WIng] deleted Rule 7(5) in 
the Civil Servants .(Appointment, Promotion and Transfer] Rules, 1989 vide 
notification no SOR-VI(E&AD]/l-2/2020dated,06-08-2020. •
Copy of Impugned natiricatlon No. SO [Policy] EV AD/1* 3/2020 dated 06/08/2020 
is attached as Annexure B

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants [Appointment; Promotion and Transfer] Rules; 1989 In 
respect of which the respondent'No. 1 vide its letter tNo. SO[PoIicy] E&AD/1-. 
3/2020 dated' Peshawar the ]une 06th, 2023 directed the respondent No 3’ 
(Directorate of Elementary & Secondary Education] chat Rule 7(5] in>thc,Khybcr 
I’alchtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 
has been deleted vidb notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotionand it is obligatoiy upon every dvll servant to ‘ 
accept promotion under every condition. . 'i I

7. That tiicrcaftcr the meeting was also held in the office of Additional Secretary 
Establlshxacnt^on 06-07-2023 in which It was decided to (^mine the case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
Establishment Department for further necessary action. !
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D'

• i

0. That the Respondent No.3 i-c. Directorate of Elcmcnmry & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No S0[Primary-M] E&SED/2-2/Appointmcnt 
Riile/2023 dated 23-08-2023 to reconsider the amendment made In Khybcr
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Pakhcunkhwa Civil Servants (Appointment, Promotion'andTransferJ Rules. 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23>06'2023 Is attached as A*nnexure E

. • !
That the respondent vide its letter dated .07th of September 2023 directed the 
Directorate of Elementary & Secondary Education; Khyber Pakhtunldiwa that 
necessary guidance has already been provided, to the department and therefore lio 
provision exists to decline or forgo promotfon and'those teachers who do .not 
comply with the promotion order of the competent aiithorlQF or try to erade 
promotion, through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency SLDiscipIine) Rules, 2011.
Copy of impugned letter dated 07-09*2023 is attached as Ahnexure F 

V . . i ' ■ ■

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, ^d also approached to respondents through APTA President but the 
grievances of (he appellant have not so fer been redressed.!
Copy of Representation against the said notification Is annexed asAnncxurcG AH
• I

* • * * * ’ r
That feeling aggrieved from the letters dated 06-06-2023 land 07-09-2023 and the 
deletion of Rule 7(5).In the Khyber Pakh^nkhwa Civil:Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners, filed this Hence, the instant
service appeal is filed on the following grounds:- '

I
t •

9.

».
10.

'.v'-

n.
s

!

.t ■GROUNDS:- I
I

a. That as'pcr various judgments it is established and settled principle that executive 
notifications cannot be given retrospective cffecL A valid Notlficadon whidi confers 
rights is always applicable with prospective e^ect,' hovvever, if an amendment 
notification that adversely effects the interests of the employees or.caus^ 
disadvantage to ^c.cmployee is not tenable,in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

h. That there arc no terms and conditions of service mentioned In the appointment 
order of the appellant wherein, availing of promotion isimandatory. It is further 
submitted .Uiat employees In the past, have foregone their promotion along with 
ilicir posting. It is submitted that when domestic and other personal issues do not 
permit the,employccs/appellant to avail the phomotion onler and in that case, the 
employees who foregone their promotion'were allowe'd not to avail the promotion 
tor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the laciHty of promotion during their entire service. Hence 
the employees himsolf/herself forebear agonies of foregoing their promotions. As a 
result, junior to tiic appellant according Co the order: of seniority cum'fitness are . 
granted promotion to next ranlt.

f. That as per Civil licryant.laws. promotion' is a kind of appointment whidi is always 
optional to get promotion or not, hence the Impugned notification is void, illegal and 
agqinst thc (aw and the same to the extent of the appdlanc is liable to be set-aside..

I . • .

(I. That it is further submitted that on account of grant of promotion, some employees 
who arc .‘iufTering from severe medical ailment or facing acute domestic Issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
.compelled to accept the promotion compulsorily which :ls not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion It must 
bo optional for the employees as to whether to avail or forego the benefits. Any • 
promotion without willingness of employee is illegal and liable to be sctasidc.

J

i

ik
t « I

1

1
I

u
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c. 1 hat non-avaiUng of promotion and foregoing thereof does not cause loss tti the 
government exchequer and In consequence of foregoing pramotian, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

r. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law; pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their diildren as well as ailing 
dependent family members and In these circumstances in the presence of impugned 
Notificqtion dated 06/08 /2023 communicated on 06/06/23 would rtot,be able to 
serve in the department and which shall amount to the snatching of. bread and 
butterofthepooremployees '

1

It is, therefore, humbly prayed tttat on. the acceptance of 
the Instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1.3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1,i vide letter'dated 
06/06/2023, may please be declared, and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental.principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023' may be declared as 
unlawful, illegal and without having.any legal effect.

I
I •

I

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to Uie appellant

■ 1:AFHDilVIT:

1. (thu appellant) solemnly declare 
thill the cd^ienbi of foregoing 
ijli|)liaitiun arc true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court iS ^ A

Deponent

Through

Muham mi Muazzzam Butt 
Advoc^^e^upr^e Court

'.\''

.ut^RifnajkAdj 
dimcati Court

;

t

I

I

J
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKH.UWA

-P of2024CM No, H
In Ref to

J 1:IService Ajipeal No. y2024

' v

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & others

APPLICATION .FOR SUSPENSION OF IMPUGNEOj NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED • 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, . 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND. i

• I

Respectfully Submitted:*

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant

i
• 'A'-

* JC

i

2. That the appellant has brou^ta'good prima lade case and balance of convenience also 
lies In favor ofthe appellant I-T

3. That diere Is likelihood success of the appellant In the lis. And If the notification bearing 
No. So (Policy) ^&0/l-3/2020 Dated 06/08/2020. communica^d to Respondent No.2 

by Respondent Nal, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would su^er.lrreparable loss.

t .

4. .That valuable rights ofthe appellant is involved in the case.-
i ■ i
I
i

In view of ±e reasons; it is humbly requested that-the notification bearing No. So 

(Policy) E&D/l'3/2020 dated 06/08/2020, communitated to Respondent No.2 by 
Respondent No.i, Vide Letter Dated 06/06/2023 may kindly be suspended till Oie 

final disposal ofthe main appeal in hand.

.'Appellant' i

i

• ]
AFFIDAVIT:

Through I
t I (the appellant) do hereby solemnly 

stamd on oath, that the contents of 
foregoing application ^ true and 
correct to tiie best of my knowledge 
and’ belief and ' nochihg has been 
concealed diereln'from this Honourable 
Court

I

. Muhammad Muaazzam Butt 
'' Advocaite Siipireme CouA

■ I

(
Muhammad Adeel Butt 
Advocate High Court

• Deponent

1.

s.
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Dist, Govt KP-PtWincla{. 
Dlrtrtct^mnnb Office Dir. rt Hnurgar . _ 
MaiUhljrS(ilaiyStaiement(JaouBiy>2D^ ~ ~\\

PenooBlIiirdmiatloDof MissRIYASATBEGUMd/w/sofSAKHIJAN 
PenonoelN^ben 00263304-. CNIC: 15302086760S8 
Date'ofBiitk 01.03.1972 Entiy into Govt SenncK 01.03.2000

NTN:
Length ofSeryice: 23 Yean il Months 00! Days

Employing Category: Active Permanent 
Desi^tion: SenORPRlMARY SCHOOL lEA 
pDO (^de:DA6325-Dir Lower 
Payrall SecUoh: 001

806974^-DlSTRlCT GOVERNMENT KHYBE

CPF Section: OOl 
. GPFiVCNo:EOUDAOt2291 GPP hiterest applied 

^ Vendor Nuaben - - 
Pay and Allomncci:

Cash Center; 13
GPF Balance: : 850^11.00 (pniviaiiHial)

Fqr scale: DPS For. 2022 Pay Scale T^k: Civil :DPS: 14 Pay Stage: 17

Amrinnt ’■Wage type Wage type Amount
S2.110.00' House Rent Allowance 4S% -3.321.00 '0001 Basic Pay 1001

Medical AllowunCeConvey AllowMiee-200S1210 21856.00 1300 1J00.00
15% Adhoe Relief All-2013UAA.OraER20%fl-lSl1923 1.000.00 ■ 2148 644.00

Adhoe Relief Allow (5il0% Teaching Allowance 2021 ■'2199 4362)0 2316 3.036.00
2341 23474J09.00 .Dispr.RedAU 15%2022KP Adhoe RelA] 15%22fPS171 . 4J10.G0

Adhoe ReliefAll 2023 35%2378 17.629.00 0.00:

. Deductions.General

Wage typeWagetvne 
GPP Subscription

Amount- Amnunt
3014' •3 J00.O0: 3501 Benevolent Fund -1.200.00

Emp.Ediu FimdKPKIncome Tax - -794.00'. - 39903609 •135.(W
R. Benefits & Death'Comp:4Dd4- -600.00 ■ 0.00

Deduettoos - Loans and Advances

• I' Prindpnlnmonnt , PediictloD -I Loan Description . ' Dalancs

' DeddetlonB - Income Tax
Payable: 12,487,78 Recovered till JAN.2024: 5,398.00 'Exeinpled:312iJ3 Recoverable: 3,568.25

Gross Pay Qls.): 92,351.00 Deduettans: ffis.): -6,629.00

Payee Name: RIYAS AT BEGUM 
Account NumbenCA'7206-4 '
Bank Details: NATIONAL BANK OF PAKISTAN, 230841NBF TIMARCARA DIRNDP TIMARGARA DIR, KOHAT

Opening Balance:

Net^y:^.): 85,722.00

V

Availed: Earned: Balance:Leaves:

. Pemaoent Address: VILL.HAD AD AD - 
Cily;DDlLOWEP».
Temp. Address:

Domicile: NW - Kbyber Pakbtimkbwa Housing Status: No Official

City: Email: begunmya8Btl4@gnHiil.cam

tISTED
<.,

patera generated dqeumenS la tueordaneewllhAPPM 4.&I2.8(743IOS/2S.OU024M.O) ' 
*Enw°Am^^a^^^EilVICESdi2.0U024a0:t0:49)

• r

mailto:begunmya8Btl4@gnHiil.cam
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GOVERNMENT OF 
- KHYBER PAKKTUNKHWA 

ESTABUSHMENT DEPARTMENT - 
(REGULATION WING)

I

ri

I-: /I .
t

V

NOTIFICATION
Dated Peshawarthe, 06/08/2020

In exerdse bf the powers conferred by section 26 ofthePakhtunkhwa Civil Servants Aa, l973[Kh)^er 
■ • Pakhtunkhwa Act NoXVIil) the chief Minister of KhyberPakhtunkhwa Is pleased to directthat In the 

Khyber Pakhtunkhwa Ovij Servants (Appointment Promotion li'nd Tranter) Rules 1989, the following ' 
-• furtheramendment shall be made, nampty?^. • ' •

1

1AIVIENDMENT *' \
(n rule 7, sub-ruler (S) shall be deleted.

. ‘i •
I t

CHIEF.SECHFTARy 
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA.

j

(ANOS):&^ENDATE \
I# : t

Copy is forwarded to :•
i\f^ I

1. Additional Chief Secretary, Govt.of Khyber Pakhtunkhwa. Planning & Development Oepa^ent) -
2. The Senior Member Board of Revenue, Khyber Pakhtunkhvm.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
A. The Prtndpal Secre'ta^ to.Gbvemor, Khyber Pakhtunkhwa.
5. The Principal Secreta^ to Chief Minister, Khyber Pakhtunkhwa.-
6. All bivisional CommUsibhers In Khyber Pakhtunkinra.
7. AllHcadsofAttachedDcpartmenulnKhyberPakhtunkhwa. ■
8. All Autonomous/Semi Autonomous Bodies In Khyter Pakhtunkhwa. \
9. All Deputy Commissioners In KhyberPakhtunkhwa.''
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar . '• j
12. The Secretary, Khyber Pakhtunkhvra Public Service Commission, Peshawar.
13. The Deputy Director (IT), Department • • ■ .
14. All Sec^n Officers In ^tabjlshment 8i /^Irnlnjstratlan, Department 
19. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette

copies. ' ’
16. The Caretaker, Administration Department
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60VEHNMENT-0F • 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING}

■H;
.1{

t f

1:I
t

To ;
The Qoveigaienj of Khyber Pskhtunkhwa. 
Elementary & Secondary Education Department.

i
Subject:
SERVANTSfAPPOINTMENT/PROMOTION AND TRANSFERl RULES 1939

GUIDANCEJIEGARDING DELETION of RULE 7(5) IN THE KHYBER PAKHTUNKHWA'QVIL

I
Dear Sir,

I am directed to refer to your letter No SO{PrlmarY.M/E&Sro/2 - 2/Appointment/2023} dated 
18.04.2023 on the subject noted above and to state that sub-RulejS) of RuIe-7 of Khyber Pakhtunkhwa 
Ovil 5etvants{Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provlsbn exists to decline or forgo promotlorv

2. The basic rationale behind the deletion of the ibid, rule Is almid to pr^entlrtg a dvfl servant from 
temptation for illicit gain by sticking to a single lucrative post/posltlon or to prevent those who tend to 
forgo promotion to evade posting/transfer or lack of capadty to tacUe'higher responsibilities in 
case of promotion.'T^refore, It is obligatory upon.every civil servant tbjaccept promotion In every ' 
condiiioh.

3. Further those ofncers/ofTIcials who do not comply with promotion order of the competent authority 
or try to evade promotion through different means shall be proceeded, against under Khyber 
Pakhtunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please' |

t

%
<-•

- *■

' Yours faithfully,
(Issa Muhammad Khan) 

Section Ofncer(PolIcy)
: ;

(Emi-.i). of even No & date
i

piI..

:'
Copy is forwarded to* -

1. PS to Spe iai Secretary (R^), Establishment Department 
PA to Additional ^cretary (Reg-ll)j Establishment '

’ PS to Deputy SecretarY(PolicY), Establishment Department
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To .:
ttThaDlfBcjof • I;

Elemenlan & SBcnndaiy Educallon Department /• 
Kbytaer PstlMlinMiwa, Pcshowai.

Aztz Ullah jthan 
Ptesklenl
AD Primajy Teechar’s Asanciallon. KP
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OTE PF.GARGIHG
:.* tGUIDASubject;1( p&lfHTlhUKHWA SERVAMIS 

and TgANSFERlBiikiSJSBi
j I
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It

I am dl,5=lei.. ml"'»datei 
a teller of Eslabtehmenl Department telle ^ ^
06 Jona, 2023 ="=' '?,:=* .tM'JH.nai SecrBlar* (Eslab)

■' 6660 wain,"'''‘i

■^bove, pW35&. ^
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\ r.No so {Prinno'-tO/B^ED^-6/Z023 
Datad Poahswar dia {uns 25> 2023•i-v^

tIt!:. Toi
'■*:

ThsOIrectw ' • • i
EleniBntaty&Seeondiy Education Oepartmant 
lOtyberPalchtunkhwa, Peshawar -

Aziz UUoh Klian PrcsIdenC 
President
All Prlmoiy Teacher'e AssodalJon. KP '

GUIDANCB REGAROINOOEUETIQN OP RULE 7(3) INTHB KHV8BR 
PAICHTUNKHWA CIVILSEflVANTS (APPOINTMENT, PROMOTION 
ANOTRANSFER} RULES, 1309.

I am directed to rercr to thesublssnotcd ahovo and to enclose hem with a letter or 
Establishment Department loiter No. SO (Polley)E4AD/l-3/2020 dated 06 lime, 2023 and tn state ' 
that the nib|eet mecUnp la to^bo held on 06 July, 2023 at 11:00 AM lo this ‘dapartment under tha 
Chairmanship of Additional Smbiy (Estab) E&SE Department In his oIRce.'

f 'You 01^ thereroro, requuted to. depute o representadvn of your respective 
Dofurtincntto ottsnd lAo ntfifidns onpclato, tlma ftvimuQ&scnflRtlonsd8bove(pl6U&

Bnc1{ AA

; * ;
I
I
i II »}
t
i

:
I ‘ r

SubjDct ;

I'v I

L

1

I i1 t\ II

(MUHAMMAD I5HAQI 
$^CTtON OFFTCBR {PTUUAnV MA^

l
I» »*.

r.» I
I

f.

Copy forwarded to tjuu 
1 

.1
1. PS ta Secretary, B&SB Department Khyber PaUrtunhbwa.
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civil SgHVAMTYAP?01H7MBMT.-PROMOTION t TllAMSFBIBIHS?tOliy^ I ■ ' ■^"' .;r-fr i.1 nii _ m|——ffl------lui

Arnedl^regpldlnglhesublacl.mollefwe8haltlQn04'P7-aDa3o1 UiOOAM 
under the CHdlrmorw^lp ol Addlltonol SscrefoiY 6$lobll$hrn'anl in Ws biftee. THs 
lollowiria allended lliei mielbiQ.

V.
• ;

i I I* I
i i
•j

ii ^I

■. t^AMi
!SB I - DESICHATidH ;±

□npuly DlfMlu Etlablllhmenl dI Dlteelorate 
ElemanlBiy't Secondny Wucollo'n Daparitncnl

1 Ml. Fanil Wahidi .;
1

Fiovlnslcd Preiidenl Afl PrlmoTyTeachDit
• AiuelallBn

Khybet Fnkhlunkhwo .

] .
z {Mr.A^tUlbh * \

•4 *

Mr. Holgqdl Ullbhi .3 ■ Ganeiel SeciBlaiy AFTA faihdwof i.
■ Soetten OKleyi (Prlmaiv) WSE Deportmanl Cl«n 

SectelmiBl Khybgr PpKhlunlihwB fethawgr
i . t :Muhamiriad Ishaq* 4

I !I
;

2. r,3BllnQ!!oiledw»hfBdlalton bom The Holy Oman. thbchoirwBicofned

Ihe parildppnls. Ihd Debuly Direclor iEslob!WimBnl| ol Dlraclorble ol Elemenloiv i • 
Secondary E^callpri bileled Ihe lorym legbidlng agendo Hem In deloll. I

1I ,

AHej IhfBodbdfB’dUcusiloii U wot decided Ihol DlrBclorole ol BemenKry t 
Educallo'n DBporimenrraoy exomlno Ihe ewe ofoperly and lubmll 0 ,

onword lutonleton ilo EjloMihmeni

3.
Secondary : 
sdl-cor^lqlned/consblUoled ca?e lor

ii>•
I:

Oeporlmenl lor lurlher necestOTy ocllon.

The medftng ended wllh o vale oT Ihonlcs from the Chair.
!

'’yjfO/ovtncrol pfBitdenJ, ; 
JmMtmrv Teocheii Aiwclallon 
'■ aiyberPoWilunktiwa

1:
fMi. f&A ^
Oepuly Dlreelor*l 
EASE DBparlmeni

I
t

I
?;

\r. t 1

IMuho.
Sedlon OWcer^Ptfmnry-MoliiJ 

E&SC^eporlrhenl
•fMf, Bofoqpl U«ohJ 

General leerBinry APTA 
Peihowor'

♦ f
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fAboullohJ i ,

Addlllonal Sec/nlory (aioWIihmonO
E^SEOepoHmenl :1
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■ ^th-. Si '’• Ert,bltat in hls om^ Th^ fclb^hr.«=nd.d '

;
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rSO NAME- •I-'. DESIGNATION:

Deputy Director EstsbHshment of Directorate Eleinentsrv a 
Secondary Education Peaa'rtmo^f
Provincial P^eildent All PrltnafyiTeeeKen A«oclaHonr 
KhVberPaWitunJihwa - ’ '
^neral Secretary APTA PeshaX^_________
Section omcBr.(Prlmafy) Ease Department Ovll" ' '
Secretarial lOiyber Pakhtunkhwa Peshaiinir

< V
.Mr.|Faza|;WB|ild 

MrAabUllah '

•1

I '
i

I3. Mr.tiafaqatUllah .
4. iMuhamm^ Ishaq

i

I I\
2. The^itTeEUng started-wllh redtallon from -The Holy Quran. The chair welcomdd the 
partlclpanU.ThB Deputy Director (Estebllshment) of Directorate ofElern'entary aSacotidaiv
Education briefed the forum regarding BBenda'ltetTj in detail i' • ‘

3. 'After

\

threadbare discussion It.was^declded.that Directorate of aementary ft Secondary 
• Education Departinent may examine ‘tha osa,'properly !and' submit "ft ' self- 

eontalned/consojldatad case for onward subthlsslon to ^bUshment Department for Further 
necEssBTV action.

I •«

»• kr ..

The meediiB ended With a vote of thanks from the Chair.
i

I;. (Mr. Fatal Wahid) 
Deputy Dlreenr-l 
E&SEOepartnient

. tI
I

:j

:
Provincial President
All PrlmaryTeachers^soclation
KhyberPakhiB’',khvrJ. . '

k .

!
(Mr. Rabqat Ullah] , 
General Secretary APTA 
Peshawar

; r
I'.r- •.

-1. . ‘> (Muhammad Ishaq)
Section Officer (Prlmary-Male) 
EftSE Department

I r
I VrVi.i

i;
! •?{.

t•*.
. (Abdulbh) . •

v»v:.
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CMl 6ECRETARUT PEeHAWAR 
(Phono HoJB1.0223^

Ho. SO(Pflmsry>M)E&Sa}/2-2/A|9o1rtment>Rul« 72023 
Pe^uwv OatEct 23^ August, 2023

I
t. i

Ir \
*I />1. \ !1 •1

I f V 1 •

w ixt so.V

f
4tha Sev/TtAOr lo Gc/L ol Khybci PaWflunkfiws, 

eotaaiomwit b Aijmvvitrainn Ostnitmonl.
P«hw/a/’

SUBSECT: • buTPAnce fteGARmwe oELgrtoH op ruip the aviL
EEaVAHt fAPPOIt^TMgHT. paPMQTtQH ft TftAMPCgB RULES
19691. M !

II. I 'i \:
aI

: i- '1
t I4 II

I

i I
f

Sir, eflreded w refer to v«w «t» Ho. SOlPoflc/V 1-3/2010 dated 
tfQT jtflT* 2oi3 ar^ to stsa that after deisflm of mte 7(5) Khyber Pakhtunkhwa OvD 
Ser/« ifi<Aorysri\Pnn^ 1 Tnjnsfer Rules 1989) tt has been WJmated that those
Office/offX wt»,cto not aano(y v«h pronrt^
0-, to Pfonuiton BHough 'different means shall bo proceed under Khyber

pgitffe«,j»wmO-/B&^t(Emdene/bOisdpta^^ ; ^

, i^trtscsa^ctkmhlssubmHtedd^tinsm^

11“ . 
1 «ds and .ewer father of v^eed care. In sud,

sOve effeds on scrAa dsitreiY-

tpyhar to primary sdaete.

V 1 amI I
; t

I

«

• i I
I

.*
.* sI ;

1 1I
I IthOT I
I
t

• S. 3. I /Qrter< c7 tedi :
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The SccreiDiy lo Govemnicm oflOiybcr Pokhlunl^'-va,
Elcmcnlary & Secondary Educulion DcpaiUncnL

nillDANCE REGARDirfC nFI.ETION ^^^^Jilnn^TlVlEf^
..iTVnRR PAKHTUKKKWlIagl^^V^ -----
pnnMnTrON AND TRANS1^°1 T?HLES. 19Bj.

/'• •o
Subject: -;

i

r
leucr No. -^0(Pfimggjil]/E&SEP^- .

above and lo state lhal
Dear Sir,

1 om dtrcclcd lo refer to your 

2/Appoinimi;ql-RuIc/2023 doled 23Xr.2023 on
' has olnady been tendered to yourjjoo 

• —■-ievcnNo.daied0G.06J023(cupyenc!oscdL_ .

(he-subject noted
d office vide this deportment letter of .

■ ncccssory Buiionce

Yours reiihruiiy,

[cr (Policy)\ Sectiqj

Fnilsl. Qf pven No & dole

Copy rorvvaidcd lo the:-

?
s*'J

r

j
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GOVERNMENT 0FKHY9ER PAKHTUNKHWA 
ESTABLISHMENT department- ’ i 
No, SOCPoll(^3ElAD/1.3/202q 

Datfd Peshawar the September 07; 2023

" ■■

I-
: ;

To :
; ^ \
\The Secretary CO G^emmenC of Khyber Palditunkhwa, 

Elsmentary&Secondd^'Educatlbn DepartmenL
5

I
i

, I« I:Subject- GUlbkNCEMGARDINGDELmONOPROLBTCSJINTHE
KHYBER PAIOlfUNKHWA CIVIL SERVANTS (APPOINTMENT, 
5JCOMOTION AND TRANSFER) RULES;i989.

I

)
:

I 1Dear Sir.
; 1\'>

I ain directed to refei- to your letter No. SOCPrimary-M)/EfiiSBp/2- 2/AppoIntment:' 
Rule/2D23 dated 23.08.2023 on thfi'subject notcci above and'to sbte Chat necessary; 
guidance has already been tendered Co your good office vide this department letter of cvcri 
No. da'ced 06.06.2023 [copy enclosed).'

1 U\:
i

•r.- )
Yours faithfully,

;I

f
r

SkCIo i Officer (Policy)
,«
IEntlst. OFeveh Wn ft dare

Copy forwarded to Che:*
li PS Co Speclal.Secretary (Reg), EstabUshmentbepartment.
2. PA to Additional Secretary (Reg-Ip; Establishment Department
3. -PS to OepuCy.Secretety (P(>llcyk Establishment Department

1

I\
i

•i
; i \

1

Saccion nicer CPoilcy
i * ‘ ';

\I .*\

;

I

1'
i
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1

To.
1) Secretary to Government of Khyber Pakhtunkhwa,' Establishment Department,

Civil Secretariat, Peshawar i
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar - <
1^) Director Elcmcnbry.and Secondary Education Department

Subject: REPRESENTATION AGAiNiTr TfjE IMPUGNED NOTIFICATION BEARING 
N0.SQfP01.1CV1RfcAD/1-312Q2Q. DATED 06/08/2020. COMMUNiCATED TO

•SECRETARV TO GOVERNMENT'OF KHVBER PAlfHTUNKHWA. ELEMEitfTAnV &
SECONDARV EDUCATIQ/M DEPARTMEt^T ViPE'LRTTER DQ6/06/2023. WHEREiN IT
WAS STATED. THAT SUB- RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMRNT/ PROMOTION AND TRAMSFER1 !RULES. 1989 STANDS

•>-

DELETED
Sir/ Madam:- ,

Your Honorable author!^ promulgated Notification No. SO (Policy) E&AD/l 
3/V.II20. dated 06/08/2020, communicated to. Elementary & Secondary Education vide 
letU'i- dated 06/06/23 .wherein it has been made mandatory to the employees to avail the 
proniulion. otherwise, disciplinary action shall be bken against the employees. That, as per 
tu.iiiTauion No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020,' the right of foregoing of 
linuMDiinn was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
D.eparimcnt (Regulation Wing) deleted Rule 7(5) in the Civil [Servants (Appdihtmerit,- 
Pniinoiion andiTmnsrer) Rules, 1989 vide notification no SORrVl (G&AD)/l-^2020 dated - 
06-(l!i-2020. Ijhal the Directorate • of Elementary, & Secondary Eduration Khyber 
I’akliiunkhwa ‘c-shawar asked for guidance regarding dcletion:of Rule 7(5) in Khjdier 
I’akliiunkbwa {ivil ServantsJAppointment, Promotion and Transfer) Rules, 1989 jn respect 
i>l' -.vlilch die Esiablishmcnt.-Dcpartment vide Its letter No. SO.(Policy) E&AD/l- 3/2020 
dau-d Peshawar the |unc beth, 2023 directed the' Directorate of Elementary St Secondary 
Ediiialion that Rule 7(5) In the Khyber Pakhtunkhwa Civil'Servants (Appointment,. 
Pnmioiion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .ihcrcforc. no provision exists to decline’or forgo promotion and it is obligatory upon 

‘ly civil servant to accept promotion under every condition. That Directorate of 
Eli-smmia'ry & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
Esi;iiilishment & Administrative Department vide No’ SO(Primary-M) E&SED/2- 
2//\|ipnintmeni Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Khvlier Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as i: had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its jetter.dated 07th of September 2023 directed tee 
Dircciurate of lilemcntary & Secondary Education Khyber'Pakhtunkhwa teat necessary 
guidance has aircady.bccn provided to the department and therefore no provision.exists to • 
decline or forgo, promotion and those teachers who do not comply with the promotion 
onliT of tee competent author!^ or try to evade promotion through different means shall 
be proceeded under'tec Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules.
2un. ‘ !

evi

I.

I

1
It is, therefore, humbly-prayed that: on| the acceptance of 

the Instant representation; the Notification bearing No. SO (POLICY) - 
E&D/1-3 1-2020 DATED 06/08/2020, communicated4d vide letter dated 
06/08/2023, may please be declared and ordered,to be struck down 
being Void, U-itrw -yires to the Constitution of Pakistan and against the 
fundamental principles of natural justice. !

/0_/2024D.iicd

I

^(Q j

\
I
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Aliiti^wiili tl\c .'wn’icc appeal there i.s an 

applicaiiun lor sii.spciision of Noiilieulinn iLnlcil 
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
1

I
t«

Appellant
Versus

T
Government of KP & others

Respondents H ' I

►
t

I (the Appellant)
■ 5.

do hereby appoint and retain

MUHAMmAD M^AZ2AM butt ASC. MUHAMMAD ADEEL BUTT AHC .. 
RA«AM AHMAD SlDDEOUl AHC I

. ; & t

A«nriATF-S nP mua77am I-AW FIRM
. 2

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 
defend] the same and all proceedings that may be taken [n^ respect of any peddon 

connected with the same or any decree or order passed therein and Applications for review 

to Hie and obtain return of documents, and to represent me/us jand to take all necessary 

steps on my/our behalf in the above matter.
4

I iiKiee to i-atify all acts done by the afordsaid Advocate In pursuance of this AuthoriQf.

\
i APPELLANT
t

/ ACCEPTED 1
J

,✓
MUHAIIMAD MUAZZAM BUTT 

V Ij •Advoait^uprcinc Court Advocate High Court >
• ' f^4 \

I t

i

iHMAOa-',8
igh Court -Advoi

1

i

[ ,I
I
I
1»
j


