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BEFORE THE SERVICE TRIBUNAL Kl-IYBER-P;AKHTUNKHUWA
In Refto !
Service Appeal No 4__55# ! /2024
' ' Riyasat Begum Daughter of Sakhi Jan, SPST \
GGPS Tabe, Tehsil & District Timargara j
C o amvveesesnee Appellant
VERSUS ;
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
_Secretariat, Peshawar ,
2) Secretary to Government of Khyber Pakhtunkhwa;. Eliernentary and Secondary
Educaton Deparl:ment. Civil Secretariat, Peshawar !
3) Director Elementary and Secondary Education Depan:ment, Civil Secretariat Near MPA
Hoste), Peshawar
% . Respondents
ICE.
E' . - I - i A p }
RESPECTFULLY SHEWETH: {
1, That the Respondents Department appointed the Appella'nt as Senior Primary School
Teacher. - : .

o Copy of Appointment letter is annexed as An,u_gxnm& 1




- ——"

ni

niv

iy T g . DL B R R S . S B o
' !

. i 1

. . i

1

That as per Khyber Pakhtunkhwa (Appointment/ Proﬁmuun/ Transfer]' Rule§

1989, as well as in ather sister services of the other Provinces and Federaton as -

well, availing of promotion. by the employees is always optional and the employees
as a matter of right may avail or forego thelr promotion and the next employee in
seniarity list is to be promoted, X

That same employees specifically have furcgnne their promnl:lon as they could not
serve In the areas where there is.no facility of accommodation and no hauses of
their elders are’ available to look after them'in far-flung and solitary mountainoys
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief: Minister and such promation
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parce! of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. : : . .
That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) EZAD/1 3/2020, dated
06/08/2020 communicated to Respondent -No.2 \.if{dei letter dated 06/06/23
wherein it has been made mandamry td the emplnyees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees The impugned
Notification is reproduced as under:- !

s ) ) "Furthermore, tltos;c ofﬁcei‘s/nfﬁmals wiilo .do not _

| comply with promotion order of the competént author[ty
..or try to evade promotion through different means shatl
be proceeded against under . Khyber- Palmmnkhwa Civil

" “Servants’ (Eff‘c:ency Dlsclplme] Rules, 2011, please”.

That-as per notification No. SD {Policy) /EDAD/1- 3/2020 dated 06{08/2020 the

right of forcgoing of promotion was withdrawn and the Government of Khyber. -

Pakhtunkhwa Establishment Department [Regulatlon Wlng] deleted Rule: 7{5) in

the Civil Servants .(Appointment, Promotion and ‘I‘ransfer) Rules, 1989 vide '

notification no SOR-VI {E & AD)/1-2/2020 dated.06-08-2020.

‘Copy of Impugned notification No. SD {Policy} EV AD/1- 3[2020 dated 06/08/2020

is attached as Angexure 8

' ' !
That the Directorate of Elemenmry & Secondary Educatlon I(hyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion. of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotidn and Transfer) Rules; 1989 in

respect of which the respondent’ No. 1 vide its letter: :No. SO(Policy) E&AD/1-,
3/2020 dated Peshawar the june 06th, 2023 dll‘l?.CtEd the respondent No' 3

(Directorate of Klementary & Secondary Education) that Rule 7(5) in.the Khyber
PPakhtunkhwa Civil Servants (Appointment, Promotion- and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision

exists to decline or forgo promotion:and it is abligatory upon every civil servant to *

accept promotion under every ‘condition.
(.upy of impugned Letter dated Juné 06th, 2023 is attached as Annexure C

That thercafter the meeting was also held in the omce of Additional Secretary'

Establiskzent, on 06-07-2023 in which it was decided to cxamine the case properly
and ‘submit a self-oonta:ned/ consolidated. case for onward submissfon to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 {s attached as Annexure DY

That the Respondent No.3 I-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Cstablishment &
Administrative Department vide No SO[Primary-M) E&SED/Z 2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civtl Servants [Appotntment, menhon anleransfer] Rules. 1989 as
. ’ it had negatively affected-a large number of teachers and especially female teachers
. Copy of Letter dated 23-08-2023 is attached asﬂungm:e_g

9. That the respondent vide its letter -dated 07th uf September 2023 directed the
< Directorate of Elementary & Secondary Eciut:atiorl1 Khyber Pakhtunlchwa that _
. necessary guidance has already been-provided.to the depértment and therefore no
- pravision exists to decline or forgo promotion and’ those teachers who do not
’ comply with the premotion order of the competent authnrity or try to evade N \‘\
promotion. through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as&nngxur_gj ) . o
¢ +.
10. 'I‘hat the petitioner feeling aggrieved, filed Representatlun to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of thc appellant have not so far been redressed. !
i "Copy of chrcscntauon against the said notification |s annnxed as &nmmmg_&_li
11.  That fecllng aggricvcd from the Ietters dated- 06-06- 2023 and 07-09-2023 and the
deletion of Rule 7(5).in the Khyber Pakhtunkhwa Civil:Servants (Appolntment,
‘Pramation and Transfer) Rules, 1989; the petitioners file{.l this Hence, the Instant
scrvice appcal is filed on the followlng grounds:- ]

R

GROUNDS:- ‘ |
. a. Thatas pcr various judgments it is established and setded principle that executive
- notifications cannot be glven retrospective cffect A valid Notlﬁcat:ion which confers
, " rights is always applicable with prnspective effect,'however, if an amendment
» notification that adversely effects the interests of the employees or. causes
disadvantage to the .employee i§ not ‘tenable in-the eyes of law. The notification/
puidance dated 06/08/2020 06/06/2023 are liable tobe set—aslde.

b. That there are no terms and conditions of service ment!oned in the appnintment
order of the appellant wherein, avalling of promotion is mandamry it is further

P submitted that employees in the past, have foregone their promotion along with
their posiing. It is submitted that when demestic and other personal issues do not
permit the,cmployees/appellant to avail the promotion order and in that case, the
cmployees who forcgone their promotion were allowed not to avail the promotion )
for a period or "04 years and on second refusat the employees were permanently
debarred from availing the facility of promotion ‘during Lheir entire service. Hence
the employees himself/herself forebear agonies of foregomg thelr promaotions. As a
result, junior to the appellant according to the order;of seniurity cum“fitness are .
granted promol:ion tonextranlc . . JRTEE I

¢. ‘That as|per Civil .‘:f..rvant laws, promotion is a kind of appuintment which is always
uptlonal to get promotion or not, hence the Impugned nntiﬁcalion is void, illegal and
against. the aw and the same to the extent of the appellant Is l{able to be set—amde

. That it is further submltted that on account of grant of. pmmoﬂnn, some employees - ‘
who are suffering from severe medical allment or facing acute domestic Issues _
; cannot avail- promotion with transfer in other areas, therefore. no employee can be . .
g ; .compelied to accept the promotion compulsorily which is not beneficial to the’
' emplayee but if an employee does not avail and get benefit of her promotion It must
be optional for the employees as to whether to avail or I'orego the benefits. Any -
, . prnmonon without willingness of employee is illegal and hable to be sctaside.
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. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and In consequence of foregoing promotion, pave way ta the
next employce in seniority, aspiring for prometion could be promoted.

That the impugned promotion Notification dated 06/0B/2020 communigated on
06/06/2023 is perverse, discriminatory, against the law; pungent and Is a blunt
blow of hammer-on the rights of the appeilant It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned

Notification dated 06/08 /2023 communicated on 06/06/23 would ot be able to

serve i the department and which shall amount to. the snatching of. bread and
butter ¢f the poor employees . o - :

e $

. It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned lﬁl_lotificatior! bearing
No. SO (PDLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1,; vide letter dated
06/06/2023, may please be declared. and ordered to he struck

"down being Void, Ultra vires to ‘the Constitution of Pakistan and

against the fundamental principles of natural justice.

- q
It is further prayed that no penal actio'n as proposed and
envisaged in letter dated 06/06/2023° may be declared as
untawful, illegal and without having.any legal effect.

Any ather relief, which this honorable ‘Tribunal deems fit
and proper in the circumstances of the case, may also be

AFFIDAVIT:

L, (the appellant} solemnly declare

thal

application are true and cérrect to the

"Wl best of my knowledge and belief and

A nothing has been ‘cancealed therein

from this tlonourable Court. py
\

granted to the appellant. . yjr-
. PP

the cdllents of foregoing

. Dep n‘lnt
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BEFORE THE SERVICE TRIBUNAL KHYBER‘-PAKjHTUNlﬂ'l,UWA :

-P of 2024

In-Refto

Service Appeal No,

Tk

VERSUS

/2024

[}
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" Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION DF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/-3/2020 . DATED 06/08/2020,
COMMUNICATED TO. RESPONDENT NO.2 BY RESPDNDENT NO.1, .’
VIDE LETTER DATED ' 06/06/2023 ‘TILL THE FINAL ‘DISPOSAL OF

CASE IN HAND.

Respectfully Submitted:-

i
1

L That the instant application may be treated as part and parcel of service appeal of the

appellant.

2

3
'.

That the appellant has broughta good prima facie case and balance of convenience also

lies in favor of the appellant.

.,

That there Is likelihood success of the appellant in the lis. And lfthe nol:ﬁcatlon bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communlcated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suSpended the appellant

would suffer, lrreparable loss.

: | : :
That valuahlr rights of the appellani is involved in the case.

. ]
. i
t - 1

In view of. l:he reasons; It Is humbly requested that the notiﬁcadun bearing No. So
(Polrcy] F.&D/I 3/2020 dated 06/08}2020 comrnunirated I:o Respondent No.2 by
Respondent No 1, Vide l.etter Dated Dﬁfﬂﬁ/2023 may kindly be suspended gll the

final dlsposal of the main appea! in hand. )
. . ﬁi b‘ i

AFFmImT:

I (the appellant} do hereby selernnly
stated on oath that the contents of

foregaing application arée true and

correct to the best of my knowledge
and> belief and'nol:hlng has been
concealed thereln’ from this Honourable
Court

Tl__lrou_gh

‘ Advocate Supr me C

. Appellant ' i
1,

Muhammad Muazzzam Butt

P>

mmad Adeel Butt

Mu

‘Advocate ngh Court

b AR TG U ST
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-} Dist, Govt. Kl’-Provinclal
\ District Accounts Office Dir. at Timargar - ':},.-
« . Monthly Salary Statement (Jmunry-zm
Personallnl’ormatlun of. M]sleYASAT BEGU'M dfwis of SAKHI JAN :
Personae] Nimber: 00263304-,  CNIC: 1530208676058 NIN:
Date'of Birth: 01.03.1972 _ Entry into Govt. Service: 01,03.2000 - ngthn;fsmce:'zu'miiummsum Days
: . Emplnyment Cntegory' Active’ Permanent ) _ .
Designation: SENIOR PRIMARY SCHOOL TEA 80697499-DISTRICT GOVERNMENT KHYBE
'DDO Code: DA6325-Dir Lower : B :
: Paymll Secliun. ﬂl.'ll . GPF Secticn: 001 Cash Center: 13 E .
~ GPFA/C No:EDUDAO12291  GPF Interest agplied 'Grnﬂgma 850,211.00 (provisional)
; Vgndprﬁumigcr - : ' : L '
Payin_ul Allnwanr.esz Pay scalc: BPS For - 2022 PayScale'I‘ype Civit BPS: 14- Pay Stage: 17
K Wage type Amount ;- _ Wage type _Amount
0001 | Basic Pay 52,110.00. - |100} | House Rmtﬂlmu 45% --3,321.00-
{1210 | Convey Aliowasice- 2005 .| 2:B56.00- - 1300 | Medical Allowsnce ' _1,500.00
1923 |UAA-OTHER 20%(1-15) 1,000.00 .- _ {2148 | 15% Adhoc Relief All-2013 . 644.00
{2199| Adhoc Relief Allow @10% _ __ 43600 12316 | Teaching Allowarce 2021.~ . 3,036.00
. |2341 | Dispr. Red Al 15% 2022KP- 45509.00 . }2347'| Adhoc Rel Al 15% 22(PS17) . {. 491060
:-|2378:| Adhoo Relief All 2023 35% 17,629.00° S . 000
‘.,.nedueum General :
L - Wt_lg_tyne Amount- | © Wase type Ampun¢
-+ |3014:| GPF Subscription__ -3,.900.00: ° }3501 { Benevoleat Fund +1,260.00
_,-| 3609 {Income Tax ~79400" - |3990 | Emp.Edn; Fund KPK -135.00
.- |4004° KBmcﬁ!s&Deathumg -60D.00 N K __0.00
Deductions - Lusns and Advances
L Lonn L Description . Mk Prinr.lgal amount | Deduclion - | Balanes . |
" . '-Bedu_:ﬁons-lncnme'ru . i . S : _
. - Payable:- 12487,78  Recovered fill JAN-2624: 5.398.00 . Exempted:312_l.53 Recoversble:  3,568.25
.'-.G.-.,s'is Pay(Rs): ' 9235100  Deductions: (Rs): -6,629.00 NetPay:(Rs):  85,722.00
. "Payee Numc: RIYASATBEG[M
" Agcount Number; CA 72064 - ' " ' '
Bank Details: NATIONAL BANI( OF PAKISTAN, 230841 NBP T[MARGARA mu an TIMARGARA DIR, KOHAT
Leaves: Opening Bulanee Availed: Eamed: Balance:
: quﬁﬁeu;mm;mm‘mwi o .
_ City: DIRLOWER Damicile: NW - Khyber Pakhtimkhwa Housing Status: No Officia!
.. Temp. Address; S
~ City: _ Email: begumriyasat14@gmail.com

.?mm emml' dmaﬂ in mrdm with APPAM 4.6.12. 9{7431 05425, ﬂf.?ﬂ!#v.? ﬂ)
All amouats are in Pak

¥ Ervors & oissions excepicd (ssmcz.wzoz.zmma 10:49)
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. GOVERNMENT Of ! :
N - "KHYBER PAKHTUNKHWA | d
. ' ESTABLISHMENT DEPARTMENT - | )
' {REGULATION WING} v : . ..
: T I
.l : . . NOTIFICATION f .
. Dated Peshawar the, 06/08/2020 i
}

in exercise of the powers conferred by section 26 of the Pakhtunkhwa CM} Servants Act, 1973[Khyber
1+ Pakhtunkhwa Act No XViil} the chief Minister of Khyber Pakhtunkhwa Is pleased to dmact that In the
- . Khyber Pakhtunkhwa Civil Servants [Appointment Promation and Transfnrj Rules 1.939 the follow?ng
‘ .. further amendment shall be made, namFl'F“' ) .3

!
- AMENDMENT o
tn rule 7, sub-ruler {(S) shall be deleted. o :

{ANDS): & EVEN DATE ;
. o ; .
Copy is forwarded to :-
, nis ~
1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Develnpment Depaitment) -
2. The Senior Member Board of Revenue, Khyber Pai-h;unkhwa )
3. Al Adrninlstratlve Secretaries to Govt of Khyber Pakhtunkhwa.
.4. The Principal Secretaw 1o Gavemar, Khyber Pakhtunkhwa.
S. The PrInpral Secrelary to Chief Minlister, Khyber Pakhtunkhwa
6. All Divisional Commissioners in Khyber Pakhtunkhwa
7. Al Heads of Attached anartmems in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa
- 9 All Deputy Commissioners i Khybier Pakhtunkhwa. o
' 0. The Registrar, Peshawar High Court, Peshawar. i
b 11. The Registrar. Khyber Pakhtunl:hwa Service Tribunal, Peshawar LT i )
12. The Secretary, Khyber Pakhtunkhwa Public Service Commxsslon, Peshawar.
13. The Deputy Director {fT], E&A Department. « - !
14. All Sectlon Officérs In Brablishment & Agminstration, Department. ! :
15. The Section Officer { Admin} Adminlstration Department with the request to arrange 20 gazene
coples.
16. The Caretaker, Administration Department.

IS

(WARDAH LATIF
PUTY SECREI'ARY{ oucy)

: : _ ! CHIEFSECRETARY
: """ GOVERNMENT OF THE KHYBER PAKHTUNKHWA

»r



/ .
" -t 4y wa WU

N o
' s

' ! R ST S et L]

T ey o 4

' AT O awteligy

. i, oA wb A0 Rass g

: AR ot P TR

£ e, WY

BN i
- \ ‘ "-\‘Of" {
.. _ . . :
i Aok, | =
_' . S WK =i c-
.l' R . ‘ ‘
¥ L. UDVERRAKNTOS mmmuw.mrrummwn
: e _FWMII.hHMH:ﬂ‘ DRPARTATENT & )
Mo S0(aMey}¥! Mmla:mn : b . -
W ' ' "Ilﬂll'ﬂwu lm ; :
-,.-———-—_-'_-—-—_- --
e L
To B f 3
Tiis Qovernreend af Rlnlstl Pkttt Y
Wementary & sscum!w !.rhm-'.m 1Japatipent: : )
Rubjeest+ AN - (8 t
}: -‘_g_xnnn._ﬂ_urn WA IVl w70 :
U - iR AN i AP :
s, few Sl < i
rt am’ dhedtat b ool R youg beller Nn suu'ﬂm-y-uyn&Sunu )
. Il.ﬂi.'lﬂumlhunhlul notet nhmfanndmstnln (it Sub-Rarle o n
uu!'!’mmf::}

thu’lmmmmm nied

acpvents H\mnimm Pramolitn

: - murm:-r of Khyher Prhiumsdnio et .
i u:na. 1088 aisnds delutgd vide, M4 Eurmet suifios gptcd OAOBIOY s, 85 2 :
e mv‘ls]lauxhu to dezkinecrforen  promolles. . | b
Lo i
T cn g» R ﬂu.blslruﬂunnlnh:uwlmnfwunmumuruhlulmulnl;:m:m!.m:ln :
: d . L nrmlt fram temptatien for TUISE it by adcking to & singla Insetive pnlupﬂimw prio -
i - ’ F':Wmlhm& \\‘hnt:dmfu;ommdmhtannﬁmwfn uuhow Ia:."lul'clpnr.lly ©Y '
Lo 10 tockis gher mpﬂnl[kll.ll.lu I casc of pramaticn. o, Tharefofn, (b uhﬂnamrr upan every
. : :lvll servamt (o nocept grametlen b overy comiltten, t
\ : R 2 "3 Furthermars, those ummﬂnmzlds who do ot comaly \dlh{p:umntlm arder 4
R s . of the compsign) cullindty, or 9y cvods pnmallon Caratgh dlﬂ'crml econy ahall b2 5
kT, mmdul apalast, under Khyher Paxhtipkiacs Ctel) Sereants thnku:r & nlulpum Rutc,
oy 01l plemies . _ o I
’ . - puers (olihftiy,

famod 1han)
r:( (Polley)

O E e

L. ‘ . . 'Cnp,v armarded 0 theze
S8 -t E3godpsshil Btmwmqﬁmmmm tpartingol
c :. Pt Additam SerpaeyRend 1, BatabllrhisentDepdsacs
; "o Deputy Brerchuy (Polisy)s m-mum-d n.;wm. .

7‘ . - ot I]E”ﬂ“ "!&"i' e
“gha

ek~

'.n}\""_ R 7!6'r-:|

mu:-:;nn AZZULLAK V5 GOVT CF FG4Y . -




-

" {Enast). of even No & date

W i me e e 1 F - L dal

_qh-

GOVERNMENT.OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
. {REGULATION WING}

The Govergment a of Khyber Pal:hrunkhwa
Elementary & Semndary Education Department.

.

i . ‘
Subject: GU[DANCE_REQRRDING DELE“DN OF RULE 75} IN THE KH!EEE Pe5ﬂ|gﬂﬁﬂ A’ g!;!,

SERVANTS{APPO] DMD 10| TRANSFE BS

Dear Slr, : {

| am directed to refer to your letter No SO{Prlmaw M!E&SED{Z 2!Appointrnentf2023} dated
18.04.2023 on the 5ubject noted above and to state that sub-Rule(5} of Ruleﬂ of Khyber Pakhtunkhwa
Ciwl Servants{Agpointment, Prumattnn and Transfer) Rulées, 1583. stancls deteted vide this department
natification dated 05-08-2020- lhus, no prnvlsiun exists to decline or fnrgo pmmntlon. )

2, Yhe basic ratlonale behind the delehon of the ihld rule is aim:d to preventlng a.civil servant from
temptation for illidt gain by sticking to a single lucrative post/poslt!un ar to prevent those who tend to
forgo pramotion to evade posting/transfér or show lack of capacity to tacltle higher responsibilittes in

casc of promnttun Therefore, [t is obllgatory upon every chril servant to} accept promotion In every

condi Lion :

.. ~

3. Further those officers/officials who do m_‘at comply with pramotion order of the competent authority
or try to evade promotion through different means shall be pro':eer.led agalnst- under Khyber
Pakinunkhwa Civli servants {Elficiency & Discipline) Rutes, 2011, please .

|
1
'
1
'
i
'

o Yours faithfully,
. : | (1ssa Muhammad Khan)
| Section Officer{Policy)
i

¢

! I
X !

] |

|

t

i Sectlon Officer
<+ {POLICY)

.

Cop; is forwarded to :- : . . - .
I PS 1o Spetial Sccretary {Reg]. Establlshment Department.
L PAtO Additionnl Secretary {Reg-I), Establishment !
3 PS lo Depuly Secretary{Po[icy}, Establiskment Department.
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! s
notad ahova anr.l ‘o, aru:lnsa hard with

lam dlrer.led 10 refer to the subjed!

3 leller of Eslabﬂsh:nenl Bepartmenl {etier No,
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80 (Pauw}E&ADH-JROZD daled
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_ " No 50 (PrimaryM)/E&SED/2-6/2023
i S .DnmdPuhnwarﬂm!umZSﬁZO?.ﬂ

To . . i
Ths Dlrector . '
Elemmtnry & Secunddry Edumu:m nepumnmx .
Khyber Paldtunltiwa, Peshawar - : }
. i T
Azfz Ullah KHan President i
President 0.
All Primary Teachar's assndaunn. & ! I' .
Subjoct: GUIDANCB I’LBGARDINGDELETIQN DP RULE 7[5]!N'I'HB KHYBER

PAIKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROHO‘I’(UN

ﬁNDTH.ANSFEﬂ) RULES, 1909, -

*.

tam dlrem:d to refzr ta the subject noted ahava'ond to nndnsa hm with a letter of
Establishment Department !ntmr No. 50 (Pollcy}BRAD/1-3/2020 dntnd 0s lhm.-. 2023 and to stato
that tho subject mecting Is to'bo held an 05 July, 2023 ot 11:00 AM a this {inpamnt tndor tho

Cholrmanship af AddiNonal Secratary (Estab) E&SE Department in his nm:n.

N

z ¢ "You are,. therefore, mquesud to. depute o rupmanl:tiuu of your respectivs

anartmunt to ottand tho meating on o date, tmo & vanue ax munﬂunsd abuv:. plcase.

Bacl: AA . . i
:- . ) N i :‘ 'I
! !
. i t
' . (UMAVHIAD (SHAD] 3
Do P - SECTION nmm [FMHVMALE)
o
§

Copy forwarded tn"qm - '

1.P5 Scuem-;r. E&SE Depastment Khyber Pahhnmhhw:.

.

. SECTION OPFICER (PRIMARY MALE)

B4 SR ] SRR PN
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Taad u'r‘n's--rre J-lc; .

l 3ARDING -|. 8 . [ STT
: i ."‘Af - T : CIA " ALL PRUsARY. | n5 NC] |h-I :? ALY !1 : I“
) L . ARDIN( ! ) "°' " = - AS
. ” Ns X ) ‘D ; e 7 i nm - AN) ? MENT, nocmo A
T und e Ing regn‘d'"g Ihe sidblact, matter vies held an 04:07: 20:13 al 1100 Ald
N under. the Chﬂlfmunshlp ol Addilional Secraiory Ei!uhllshmanl ln his olfice, THe
Ny _lollnwing allehdea. Inel méeling, _
i I‘ ":'__ 8 —- . . T - i . .
;o - ! - “M}\E_'- P - DESIGNATION |
. ', Mr, p.m‘,] Wuh!d! ' -Dnpuly Ditgclot Establishman) of Dltu:mn!e
v ]
e ! e Blemantary & hcundn:y Edm:ullun bepariment
: i Fravinclol President All Fimary Teach
:. 2 !M'- M“ Gtlah "i . Anaclalion sl AT o
i __Khyber Pokhjunkhwa I
v e 3 |-Mr Ralnqul I.llInh| o . ' Gunerd! s:uulurv .APTA Pashawor = -

-t

« Saefllan mﬂcql {Prlmnw} E4SE D:paﬂmenl civly

"4 | Muh
uharmmiod !shuq ‘Secielnilol Khybar Pokivunkhwo FB!W""

[ V— )

EEI 2 drer 35"“1! S'Uﬂel:l vilth sechialion tom The Holy Dwan, Tha r.'huil welcomed
B Ihe Dﬂﬂlcinpnls lhé Denu!v Direcior {Eslobishment) ol Dilaclmuln ol Elementary 2
nH -Secandory Edul:ullori bileted he lurum tagmdlng uganda amin 'delull

3. Aller lhfandbdra dhcusslon il waos decided Ihai Dlrar.lurula of Elamsnicw z

sell-cunlulnad!conmlkduled case -lor anwerd mhrn!ssbn |In Eslabiishment

Dapmlmﬂn! for lurther nel::ennry ur:ilnn

P The meei‘tng ended with o vle n! Ihanis I‘mm Ihe Chulr.

o : (M. Fa:%ﬁglgd] N I% iz ”""}"

dent,
. Papuly Direciar| :wl'm:ial Preal
T P:(mnfv Yeochen Mxm:l'al.‘nn
S case Denurlm?m ¥hybiet Fnkhlunlrhwn
P . - |
- --.:I I {M
. M1, E:rfuqal I.muhj !
Gcf-mrul kecﬂunq’ APTA Secilon Olftcer
. Peshowor ' E en
: : {Abduliah) . 1
P o ' - Addlitonat Secrolary fEslnbﬂahmnnn :
coT e : - E&SE Daparlmenl '
. : : ' ' ) ‘..
| ] - _. i S
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A meetlng regardlng the sublect mattar was held an 05-07-2023 at 1:I..DD AM under

the maetlng

R T R P

T ther éhalnnmhlp of Additional Setreta

ry Estab!lshmant in ‘his office, Thu fcllnwlng nth:nded

¢

nesmnmuu = %

' L Mr.,FazalWE Id

)

| Deputy Dlrattor Estabfishment of nlre:tnrsta Elementarv &
.. | Secondary Education Department . i,

K3 [\ﬁr. Azlz l.lllnh

P ad

| Pravinglal Pfasident All Prlma:yTea:h&s nssm:latinn'

¢

Khyber Pakhtuukhwa

i

al Mr. Rafagat Llllah

- I'Genéral Secreta Secretary APTA Pashawar

4J'Muhammad Ishag

Il
-

Sectlon Officer.{Primary) E&SE Department r.lvl!

>

{
'Sm:retarlal Klwher Pnl:htunkhWa Pnsha\o\mr - ;
P

o i
2, The,meung started- w!th rucltut!un frum The Hul\r r.mran. The :ha!r welcnmed the
partlclpants. Tlm Deputy Dlrectnr {Estahllshment} of Directdrate of: I-'Jemantary & Sacnndaw
Educatlnn hrlel'ed the: Fnrum rag:rdlng ngenda ltar h detall, ) ‘. i

2

3 A&ar thrnadhnra dls:unlnn itwas, de:!dad that Dlrnr:turata o Elerr'uarn:ar\'t & SEcnndary

'Edm:auon Department mav examlne t;ha tasa “properly - and submlt & salf

cnntalned}cnnsnlldated tase for onwgrd’ submlsslnn to Eslahlishment Department for Further

necessary actlun.

' The meeting ended with a votd af thanks fram the chalr.

er. Fazal Wahldj
Daput\( Director-1 .-
E&SE Dapartment

Provinclal President

All. Primary Teachers Assoclation
ﬂhvher Palthe+, khl!r.l R

(c, Rafagat Ullsh) |
'General Secretary APTA
Peshawar .
{Muhammad Ishag) ,

Sectlon Officer, {Frlmaw-Maln}

‘ERSE Department

- .

U

C
l o
2 {Ahdullah) Ly B
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ENIARY ID SESONIARY EUCATIN BEARTIIEY
% | CMVILSECRETARIAT PEGHAWAR . -
L (Phona No.033-8221557) S

1io. SO(PAmary-M)EBSED/2-2/Appolntment-Rula /2023
ty .' .. Peshawar Dated. 23" August, 2023

he Eeaniw is o, o thlm Pakhiunkhwa,
Lmammm & Admwistralson Oggartment,
Pechwvrar

1889, 3
Lear Sur, ) : ; ‘
 am directed w refer tn your letter Ho, SO{Policy)/ EBAD/ 1-3/2020 dated
oarmzoﬁWmMMamwmmdmm)mmhmmmm
SmatmmhwnmnmmmnmumEms)nmmnmﬁmmmatm
Mdﬂr}ﬂsmdnmvaWmmdummpMuMm
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3.

mdw,-mmmumm
I '
|cpp-ffcmarMmﬁE'

1. DI:WE&SF-W
Z PStnSf.ﬂ'EﬂN.

1
! B
. i_
t !
"~ .
; 1 .ot Cot o
! 8canned with.ComScannar
i ' : :
. 1 i
A
: ! '
i ;
N i
i
i 1] ]
WA 22072 ALZULLAY VS GOVY CF PGA '
i
Pl o
el
’

mg”mmuﬁmaybammnﬂdaﬂmm'

RUIC.

v —p—am AL
- et

(1




g

i
!
'
]
}
13
i
i
-
i
Lo
T
N

N ..‘.1@-&,3_-!,‘ oo

RAER ol S
: . : . | .' ok
S _— il

(m i f dequn% 359-3 R“P‘Ps o s L .
( "Wadls doymsg W’”‘!‘ﬁﬂ%ﬁnssa HING OV
. ’L’ﬂqw) ; N SRC Yo S PR
Tieros Rauwd o
F PRk 0q P et A A ooy
J 1 m-*wb'&':ﬂ’%ﬁmﬁoﬁ my\w{- €
éu;fu mwﬁnf]c I U5 Ut m:nmt‘f;?‘ﬁé
. ] | "
Ugéw ?’P‘{B {240 5017 ¢em PR, a0 iy YA
RRTE 4 /P‘F‘UPU'& o, Lpjnn r”’#'#stl: : r:fﬁ

4},”_' (_uy rumd s . AUPGTUL . Srowas a:%(l l
QF"’U F;“’D 3'-‘195 w R P.d
Pﬂ"f’ PB{Jltuqm; S‘!.{l Loratlgy sy UI
H%W (Nvadlm P“U Frng 3

G| 9 )4’“"“‘5 MD :
g Eq&” o pamoud] % BB""HS UL KO
By wyrioid e ag Ry 1o Rawumb Prpdum ay ‘{o o
Gbo ot 4 s i i mpofonfl iyl
oy papugn) wmq 19y {5 (L3F S R pee Loy 1
Bl panc [ omgaped R (STE AR Fooepp

. Ayfb [MyLiyig op U A TGP P-F"P quog [¢-Ff
QU?BI(W% o5 0N moffay xofl of nfat % P"PWP wo g

ok

'Ags'mad .

R o

) A%C“M_L% R— poupjalty) pons O e

y “1(5]*.. uY P ooopp Bpas "’“"W“‘D PIR@ey

: s IR
Pl vy o e gqels N
qumi gy o powunnh o Pepuoas wy

l‘m‘pmﬂnum pyed ’"““"'F"d ' +

o | mmy - penpaaluy _ o ;:_
]?@h‘eiuas‘sa( - Fofun]) o5+ on) o o S0

e R L

b et -i -i T S | !




t
i
l
l
’
I
i
]
1
:
I
i
'
3
t
T

T sy gy - R - - o
ugpoayrg LAWY P LOnmoay. Ol o
!Hﬂ‘”’a’ Jn:uqumnurn'y . ot -t
: '., : : l} Woyamn T - g
. } - T opmpang PEFORAQ A1 VL LS
' i -y 3 w:&ﬂfﬂn S o
-.w vmrzl i Wl oo =)
l Ak it !" .
3 . .
o ' | 7 .
w;dmmﬁmmmpunpnudnj’pmwm RO i
. vt sy waliopofy, oesodag o
jb ~Quyodm my). ,(h uumzqum oyt ;myn e ey, pd | A f:P!';:g e
; mlnwwwmmmwwﬂmmmmnmm-qmw 0fIg Liay :

, ity pRrudusd §) YL TANEO3Y Deua fo uaquny " 2By o Ayaapsalay AP %'?.Lr_" ':-mf {si
' nmub uairafap o Joys m:ﬂa piaspiea Jo 5 waulfa sy “2e0y 41404 L

el 'rmplm;nnmﬁl oprey P"'m uasq
ww‘u qu" nmmmnqmqmg&nmglmwp upH|f B oRIoy) ]
-'m sspm pyy [TOLL0-p Py Bupazs Jo sumipe vy o - $ ool .

"[302-90°21 P15p CLOYRIoddyT-UOITR N-E0ud)
as"-w sau2) opps nzﬂ'a pood wint wosf axffo sy &g powgzag Hph ouwe oL =
. wmmhmmw;mddm:y 3] JUOALRY fIA[3 °

‘ .Jmnmlmm}bpwmm:nqw 00 KIoMTY 3147 osand
"'Wmv"r”m £33fis sys 40 ELOLO01 FIRP CLOTULSUAMIFSR mt fo sikeinpniy
ﬂ-rfg:im&rd'-wmwmn u:m i ups o g ':-fm ) e

ﬂmm&nmh;qunu uummm'nﬂ.q{mnqmpmw 1 ___ml{l;_uqi P S
" pusasr dyooisoBaiba: L0z 909 PP QLOUE-HO VS (Rnea) ostery Moy dete Biin - : S
Y opromian) nateiiodeg Iy Riod 2001 fo ckeitfsaoD o BYL » e
t 1nmp;nﬂaam:wiqummmodn‘y ftonlag) O5oN ‘i
v :mm apia paqnzuuamb mwmmm : mn{ '-l %
Lfo'my ttiz) g pdD3I0 eI b9 SOMIAE [14)3 dloy; 8 it~ (11 ’ .
ﬁwniﬂgm;un:maﬁwwmwwmﬁmm;q -’ LEL .';f:
“TT0I-2g-$7l FAIOP LR6PON Y
" ausepp mv&wwwmqmmmﬂmvmpmm o L . L
: VL0Z-B0-90 FRIP (ZGT-1/{Q YRR} 1A-Y¥DS 0 PNoNmY 1oy opis PR
o (odoi sy afuosg § epowosd minopiiothly) o (i3 B Hwﬂm
;8 m:m}mmmmmwamnmwmmww,. MDY . : ]l




EVDA 40 IADS BA HVTINZIRY CLOT-LovpdM |

‘“}"‘171 Pﬂva nﬁm o
WFB FWPW':.S p"ﬂfmnrg

g Py 8 m wy- fa Ry,

o

of Patimqm 's; o m.u_, | -
T gy | soqls

7o -i-fh‘pssany- P ﬂnmd ) mﬁd B

By Gt el
"mg:! “ﬂ-j‘ﬂmay\qc i

ade’ promsuss fo s a’.béaaﬂﬂi (e s F e P E

: . A mvpramm
o] ' Qeram Lmq" W" ully iy B"g‘l’ Y O o
Lot-to-9 Pr;mp ijm.u g ;g o, 2D

‘_ Reolo st 15 “voygraind S| g
| P 9 umslmd O
e YL (T - s nmwﬂuba £192-99-9 OO aeerfe~F|AW453

(R a5+ Ay (R wﬁ"a)ua-d;t P PROwE tugp pog v i

Flosm f toe '
gy 7. a)uopmﬂ
e e T

ﬂ
. wuqoumf/;dam Ay of -F"ﬂms it {-_v mqqgnm.d Q&E ),

 Uoggertiondd ;.dmp af- yignns yug wzlq quﬁuq_g 5§ f epj o _
i tLG'L-VLO-‘IO !ﬂn EBLI opt . ’an, }pm ipsan
E\‘L'"WTL%L‘“H-W a’,f#ﬂP“’ﬂ“"R * anoppl uBss akfo sy oy L
UT-go-90 IR AT~ (GY43)1A~dc5 "o . corponfys 1pi
(HH:W gumﬂ__'bmmd'mnuddy] q.cwruas ;:'-ug . (SPbB‘{ﬂ'- P’m
(P w&a) Poupadrp PRARGRS) d Bopesiny
| RPn, S ate fo . BB - e

o puo nqh F’LP s o AL PP moz/n llhpnu Ja N =""‘-;;:-'=

ﬁzwafr-s]q;a‘a 3(m— vy o5 -on mm o ooy
; .

F“%N 0

) _ P'“waa ceyonp) F?mws*s , .
J m%%}% ’ W&bmd),{mgo unqaas

7ld71 /\mtmcra f?iWNﬂJﬂb’? {\‘dﬁuxtauma o zmo.mum

P _b‘/_— —3\%"' ! i :

' @immmq e mpmct b 2 e

e . f M7 tginl .
mo'ﬂm'man: it plve 9P i 00 o funws

m .
I e E'f,.l_j \mq R L

.t

oL .

L
.




s

- = oy
. = v -, - ]

ceree .+ CGYERNMENT OF KHYBER PAKHTUNKHWA , '

ESTAELISHMENT“DEPARTMEN’T""' e e T i ——
No. SO(Palicy) E&AD/1-3/2020 I

Dmed-l“r_-;hawar.lheSeptcmhcr 07,2023 - .. y

. o
fi— The Secrelary lovacrnm;mol‘leb_ér Pakhtunkhwa, R
Elemenlary & Stcondary Educalion Depardment ' .

* . Subject:-  GUIDANCE REGARDING DELETION "OF RULE 7(5) IN THE
CIVIL SGRVANTS (APPOINTIMENT,

KHYBER TA KHTUNKHWA

¢ . PROMOTION AND TRANSFER] RULES, 1989.

Dear Sir, ' e
| am dirceted to refer to your letter No. ‘WE&SEDQ- )
the -subject nated above and {0 siate thal -

our good office vide this depuriment [etler of |

yA,opuimm;:p-Rutcfzoi: doted ‘23082023 on
" necessory guiénncc has already been tendered 10 Y

T mrl\&ven No. dated 06.06.2023 (cupy enclosed)._ . :

ViP4i42.2072 AZIZULLAN VS GOVT GF PGE3

Yours faithfully,

)
 —— e g 4

. Endst. Qf cven No & dalc

Copy forwarded 1o-the:

). PS ta Specint Secretnry (Reg). Eanblishment Departmonl.

{Rep-Th. Establislnnent Deporunent

3. Pa 1o Addiiana! Secretary
Lol . 3. P50 Depuiy Seerciary (Policyh Estoblishment Deparunent. =z (.
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GGVERNMENT DFI(H‘(BEP PAI(HI‘UNKHWA .

::.m\amsu MENT DEPARTMENT-
" No. SO(PuI!cy}E&AD{l-S/:.UZIJ .
Dal:?d Peshawar the Septcmber 07, 2023

\_'I‘u

The Sf:c_retarxféo Ggvernment of Khyber Pakhtunkhwa, l
Elamgan&Secnnddﬁ'_‘Edumﬂﬁn Department. :
Subjedt: - summca mamnnms DELETION OF RULE 7(5)- (N THE
I(HYBER PAICHTUN]{HWA CIVIL SBRVANTS [APPDINTMENT.
h}t{.‘l D'I'IDN RND TR.ANSI"ER] IIULES, 1989,
_ . C
Dear SIr. ' i

I am; dlrected to reﬁ:r to your [etter Ne, SD(PrImary-M}jE&S[:D/ 2- ZprpuIntment--
Rule/2023 dated 23 08.2023 on the-subject nnl:cd above and‘te state that necessar_',r._

guldance has. already beeh tendered to. ynur good office vide this depnrtmant letter afevcri
No. dated a6, Q6. 2023 [cupy en:iused] o . _ i

b

. ' S B :

I' . -Sectiofi-Officer (Policy}
I:nﬂsﬁ.ﬂzmn.ﬂn.&dm _ , B
-Copy. fnrwarded to the " .
1.PSto Speclal Sa:retary (Reg]. EStahlIshment Department. T
2/PAto Addltlonal Secratary [Reg-IIJ, Estahllshmant ‘Department. ‘
. 3:PSto Dewty Secretary [Pcll:y], Esmhllshment Departmnnr.
i

L ‘. LT . o Sr:ici:_iu‘tiulcer[EnHi::!rl

! [Yours faithfully,




l\l.’ '

nts

DRI, A L

[lf\f\QJ\ -
To, m'a
1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department.'
Civil Secretariat, Peshawar '
2} Secretary to Government of Khyber Pakhtunkhwa Elementary and Socondary
EEducation Department, Civil Secretariat, Peshawar -« .
3) Director Flementary.and Secondary Education Department .

5|r/ Madam - '
Your Honorable authority - promulgated Natification Ne SO (Policy) E&AD/1
372020, dated 06/08/2020, communicated to, Elementary & Secondary Education vide
letier dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promotion, otherwise, dEscnpllnary action-shall be taken against l:he employees. That, as per
nutiication No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregping of
promolion was withdrawn and the Government of Khyber Pnkhtunkhwa Establishment
Department (Regulation Wing) “deleted Rule 7(5) in the Civil ¢ Servants (Appdintmenit;
Promotion andl ‘ransfer)-Rules, 1989 vide notification na SOR-VI (E & AD)/1- 2/2020 dated -
06-08-2020. That the Directorate - of Elementary. & Secondary Educatlon Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion:of Rule 7(5} in Khyber
I’.thtunkhwa [Y\ul bervonts__[Appolntment. Promotion and Transfer] Rules, 1989 in respect -
of which the l:.at.nbl:shmenb[)epartment vide its letter No. SO. [Policy) E&AD/3- 3/2020
dawed Peshawar the June D6th, 2023 directed the Directorate of Elementary & Secondary
Education that ‘Rule: 7(5) ‘in the Khyber Pakhtunkhwa Civi) ;Servanm (Appointment,
rumotion and lransfer) Rules, 1989 has been deleted vide notiﬁcaoon dated 06-08-2020
and therefore, 'no provision exists to decilne or forge promation and it is obllgatory upon
every civil servaat to accept promotion under every conditon. That Directorate. of -
Ele m‘nnry & 'iecnnd'\ry liducation Khyber Pakhtunkhwa also wrote a letter to the office of
kstanlishment & Administrative Department vide No- SO(Primary-M) E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to 'reconsider the amendment made in
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
us i had negatw;ly affected a large number of teachers and especlally female teachers. In
the meanwhite, the department vide its, letter dated 07th of September 2023 directed the
Direcwrate of-Elementary & Secondary Education Khyber Pakhtunkhwa that necessary

guidance has already been provided to the department and therefore no provision.exists to -

decline or forgo promotion and those teachers wha do not comply with the promotion
ordir of the competent authority or try to evade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Cwil Servant (Etﬁcienq & Discipline) Rules,
2011,

l

it is, there‘l’ore, humbly prayed that. on; the acceptance of

the instant representatlon, the Notuf‘cat:on bearing No. SO (POLICY} -

ELD/1-3 1-2020 DA‘I‘ED 06!08!2020, commumcated ito vide letter dated
06:06/2023, may please be declared ‘and ordered to be struck down
being Void, Witry, wres to the COnstltutmn of Pakistan and against the
fundamental princlples of natural justice.

Daied ___J0_j2024

—

JAN

7
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- BEFORE THE SERVICE TRIBUNAL PESHAWAR
Rf}’ ﬁSﬁ}’ 3690"0 I A'['Jpe;lént g
Versus :

Government of KP & others

Respondents \\ i Ry

I(thé Appellant) -

do hereby appoint and retin ‘

né BASSAM AHMAD SIDDIQUI AHC

[}

to act and appear for me ir; the above Suit and on my behalf to r:t::mducl: and prosccute {or
defend) the same and all proceedings that may be taken ln.respecl: of any petition
connected with the same or any decree or order passed therein and Applications for review
to lile and obtain return of documents, and to represent me'/us and to take all necessary

steps on my/our behalf in the above matter.

Lagvee W ratify all acts dong by the aforfsaid Advocate in pur;uan:ce of this Authority.

APPELLANT

"

ﬁI.D MUAZZAM BUTT

ulTrcme Conrt

’ ;Q,' e

MUH
Advouit

Advocate High Court .
t R
|




