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BEFORE THE SERVICE TRIBUNAL lOIYBER PApiTUNKHUWA
. I

In Ref to
■ ■Service Appeal No. /2024' ■

Niazbin BakhtiarSalikSoii ofSyed Taj Ud bin, PSHT 

GPS Shahi Bala, Tehsil & District Peshawar

J\ppellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secret^ to Government of, Khyber PakhtunlAvya, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar.

3) Director Elerhentary and Secondary Education Department. Civil Secretariat Near MPA 
Hostel. Peshawar

.^.Respondents

SERVICE APPEAL UNDER SECTION. 4 OF-kPK SERVICR TRIBUNAI. ACT 

1974. AGAINST THE. riMPUGIMED NOTIFICATION BEARING 
NO.SOfPOLICYlE&AD/l-3/2oiQ. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO.-2 VIDE LETTER D'ATED ’n6/06/2Q23.''WHEREIN IT

WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOlNTMENt. PROMOTION AND TRANSFER1 RULES.
1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED
NOTIFICATION BEARING NO; SO fPOLICYl EA.'an^l-^/^Q20. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRlirV 

DOWN BEING VOID. AND ULTRA VIRF-S TO THE CONSTITUTION OP
PAKISTAN AND FUNDAMENTAL PRINCIPt ES Op'MATURAI: ingriCE AND

AGAIN.St THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOUR ARLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO RE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A

1.



That as per Khybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted. ' -

2.

X That some employees specifically have foregone.their promotion as they could not 
serve in the areas', vvhere there Is no facility of accommodation and no houses of 
their eiders arc available to look after them in far-flung and solitary mountainous- 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
c.Ylcnt of terms and condition is framed by the Chief Minister and such promotion 
rules arc not made applicable with retrospective effecL The rules framed are 
published in the Caxctte notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

I'hat Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AO/l 3/2020, * dated' 
()6/U8/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
whereinjt has been made mandatory to the employees to avail the promotion, 
nthcrwiSc, disciplinary action shall be Qkcn sigainst the employees. ITic impugned 
Nuiiflcalion is reproduced as under:- ' ' ‘ j

'i

• • • - ' ■ ■ ."Furthermore, those officers/officials whp do not
comply with promotion order of the competent Qudiori^ 

. ' or 1^, to evade promotion through different means shall 
be proceeded ^against under Khybcr Palchtunl^yva Civil 
Servants (Efficiency Discipline] Rules, 2011, please".

l luit as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khybcr 
I'akhtunkliwa Fsiablishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants.'(Appointment. Promotion and Transfer) Rules, 1989 vide 
uoUricalion no SOR-VI {E&AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/l- 3/2020 dated 06/08/2020 
is atachod as Anncxiire B

I'hat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked fur guidance' regarding- deletion of Rule 7(5} in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshpwar the June 06th, 2023 directed the respondent No. 3 
(Directorate of Elemoncary & Secondary Education) that Rule 7(5) in the Khybcr 
Pukhtunkliwa Civil .Servants (Appointment. Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06>-08-2020 and .therefore, no provision 
e.xists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept pr^oHon under every condition.
Copy of Impugned i.ettcr'dated june 06th, 2023 Is acoched as Anncxtire C

That chcrcal'tcr die meeting was also held in the office of Additional Secretary 
Establishment nn 06-07-2023 In which it v/as decided to examine the case properly 
and submit a self-contained/ consolidated.case for onward submission- to the 
Establishment Department for further necessary action.
Copy of Minutes of.Meeting dated 06-07-2023 is dttadied as Annexure D

That the Respondent No.3 i-c. Directorate of Elementary & Secondary Educaiio'n 
Khybcr Pakhtunkhwa also wrote a letter to the ofTicc of Establishment & 
Atlministratlvc Department vide No SO(Primary-M) E&SED/2-2/Appointmcnt 
Riile/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

I . r..

I •
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Pakhtunkhwa Civil Servants (Appointment, PromoOoh and Transfer) Rules, 1989 as » 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Hlcmcntary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo-promotion and those teachers who do not 
comply with the promotion ot^ur of the competent authority or try to evade 
promotiuii through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011..
Copy of.lirriug^cd letter dated 07-69-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents In 
person, and also approached to/respondents thi;ough APIA President but the . 
grievances of the appellant have not so far been redressed. „
Copy of Representation against the said notification is annexed as Annexure_C&H

That feeling aggrieved from the letter dated 06-06-2023 and 07-09-2023 and the 
deletion ul' Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment; • 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

y.

• ‘v'-lO.

> ;
11.

GROUNDS:*

That as per various judgments it is established and settled principle that executive 
nutiricacions cannot be given rc|Tospective offccL'A valid Notification which confers 
rigitts is always applicable with prospective effect, however, if an amendment 
notification that adversely effects tiie interests of the employees or causw 
di.sadvantugc to the employee is not-tenablc In-the eyes of law. Tlie notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be sct-aslde.

If. Thai there arc no terms and conditions of service mentioned, in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It Is further 
subiiiiticd dial employees in the .past, have foregone their promotion along with 
ilioir posting.' ft is submitted that when domestic and other personal issues'do not 
jiermit tlio cmployees/appellant to avail the promotion ordci^ and in that case, the 
I'inployeos who foregone their promotion were allowed not to avail theipromotlon 

pcjriud 'or O'! years and on second refusal the employees were pennanentiy 
debarred from availing the ladlity of prombtfon during their entire sen/ice. Hence 
the employees himsclf/herself forebear agonies of foregoing their promotions. As a 
result, junior to tiie-appclian't according to'the order of seniority cum fitness are 
grantcdlprumotlon to next rank.

.. 'I'hat as per Civi) Servant laws, promotion is a kind of appointment.whlch is always 
uptional to get promotion or noL hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside..

I

Tliai it is I'lirihcr submitted that on account of grant of promotion, some employees 
will) are siiffering from severe medical ailment or. facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
cumpcIleU lu accept the promotion compulsorily which is not beneficial to the 
employee, but if an employee docs'n'ot avail and get benefit of her promotion it must 
Ik- uptional for the employees as to vi/hethcr to avail or forego the benefits. Any 
pruihotinn without willingness of employee is illegal and liable to besetasida

.1.

lor □
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i‘ That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and In consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

' : That the impugned promotion Notification dated 06/OB/2020 commupipted on 
0f)/06/^023 is perverse, discriminatory, against the law, pungent ahd'is a blunt ' 
blow of hammer on the rights of the appellant: It is notout of place to mention here 
that the appellant arh.teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification .dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of-bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' date'd 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal dnd without having any legal effecL

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances off.the case, may also be 
granted to the appellant.

1.-
Appellant

Al'KIDAVIT:

I. (the appbllaiil) solemnly declare 
lii.ii the cotiivnis of foregoing 
ii|'iilicailun arc true and correct to the 
licst of my knowledge .'ind belief and 
lu.tbitig has been concealed ^crein 
Ir.iin Ibis llonourahlcCoun.

iJlfponcnt

. ;
Through

Muham nW Muazoam Butt 
Advoc^'Supr^e Court

uh^Hifhad^d 
l^catewen'Court

ia«hjidUiqui. 
Advd^lSVigh^CoiiE^-^— 
LLM-

ass.

Ights

« •
Ii
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«r‘BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

e.M No. .-P of 2024

In Ref toI ^
v’Service Appeal No. /2024

1^

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3f2020 DATED. 06/08/2020, 
COMMUNICATED TO RESPONDENT Nb.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023JTN-L THE FINAL DISPOSAL OF 
CASE IN HAND.''

Respectfully Submitted:*

1. That the instant applicatipn may be treated as part and parcel of service appeal of the
A

appellant.

»

I,

2. That the appellant has brought a good prima fede case and balance of convenience also 

lies In fevor of the appellanL
• 3.

3. That diere is likelihood success of the appellant In the lis. And If the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, conununlcated to Respondent No.2 
by Respondent No.l, Vide Letter Dated 06/06/2023 Is not suspended Che appellant 
would suffer irreparable loss.

4. That valuable rights ofthe appellant is involved in the case.

In view of the reasons, it Is humbly requested that the notification bearing No. So< « ^ • *
(Policy) E&D/1-3/2020 dated'06/08/2020, communicated to Re^ondent No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the

< *
final disposal of the main appeal in hand.*

Appellant :AFFIDAVIT: :
Throu^

I (the appellant) do hereby solemnly 
stated on oaA that the contents of 
foregoing application are' Qve . and 
correct to'Aejbcst of my ipiqwledge 
and belief ^d nothing has been 
concealed .therein from this H 
Court

• «
. Muhammad Muazzzam Butt 

' AdvocaCe5upremeCourt:

Muhammad Adeel Butt 
Advocate Court

lonourable 

. Deponent

I
V
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Dist Govf. KF-Promdal 
District Aeeotinti Oflice Pobtwar DisL 
Manlhly S«Ury Sutement (AnBust-2022)

. Penonal Inromaliiio of Mr NIAZBIN BAKHTIAR SALIK d/w/s of TAJ UD DIN 
PeROODd Number 00022699 CNIC: 137901M660 
DaieofBinb: 18.01.1972 ' EuiyinioGovL Semcc: 20.01.1990

KIN:0
Length of Service: 32 Yean 07 Months 013 Days

Empli^ent Cttegoiy: Active Tempormry 
Dcsignatian: PRIMARY SCHOOL HEAD TEACH 
DDO Code: FW6371 -Dtstrict Pcshntv&r 
tayibll Seaiba: 003 
GPP A/C No: EDU 039260 
VeodorNumber - 
Pay Bod AUowaaeet:

.• -
80675740.DISTRICT GOVERNMENT KHYBE

OPPSectioaOOl 
QPF Inletes iqqiUed

Cash Center. 31
GPF Baluce: 4S9J88.00 (piuviiiuuil)

Pay scale: BPS For - 2022 PiQ'Scak1^pe:CrvU BPS: 15 PaySOf^: 22

Wage type Amount Wage type Amount
0001 Basie Pnv 67.480.00 1004 House Rent AIIbw45mCP2l g.741.00
1210 Convey Allowance 2005 2.856.00 1300 Medical Allownnee' Ij00.00
1505 Charge Allowance 4D.0Q 2148 l5HAdhoe Relief All-2013 918.00

Adhoc Relief Allmv iSilOH2199 614.00 2316 TeachinBAItm\ance202l ■ 3J24.00
2341 DispT.RedAll l5tt2022KP 6J07.00 2347 Adhoc RelAl 153622 fPSlTt 6.807.00

Dednetions - Geoeral

• Wage tvne Amount
•2.890.00'

Wage type Amount
3015 GPP Suhscriotten 3501 BcnevoleBtFund •IJOQ.OO

Income Tax3609 - -919.00 3990 PmnPAi FitnrftfOlf •125.00
4004 R. Benefits A Death Cdnm: •600.00 0.00

Dedortoos - Loans and Advanea

Lun Descriptimi Printinal eniount Deduction Balance
GPF Loan Principal Instal'6505 378.000,00 •10J00.OO 168.000.00

Dednetions • Income Tax
Peynbie: 14,696.08 Remvcied till AUC-2a22: 1,838.00 Exempted: 3673^8 Recoverable: 9,IB4J0

Grots Pay (Rs.1: 98,987.00 Deduetions: (Ra.): -16,2344)0 Net Payi (Rs.)! 82,7534)0

PayeeName:NIAZBIN BAKHTURSAUK 
Account Number 3063830305 
Bank Details: NATIONAL BANK OF PAKISTAN. 231499 OFFICER COLONEY OmCER COLONEY.

Leaves:

*

Openittg Balmcc: Availed; Earned: Balance:

Permanent Address; S D E O (M) PESHAWAR 
Ciq: Peshawar 
Temp. Address;

DaruieilB: NW • Kbyher Pakhltfflkhwn Housing Status; No Official

OV EmmI: Baiat5S@gmail.csm

ITED
!

Salcagvnrrawddbeasimi ta eecariaatt wtdl APPM 4.& lJ:9am3n2.0&.Si22M 0}
*AaanoanimlnP(^ltupm i
'Emn d aadutmr acrperd|SERI7C£S9J.a3,ja2^iftai’2i;

I

i

t

<'

Y

mailto:Baiat5S@gmail.csm
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I GOVERNMENT OF 
KHYBER PAKHTU'nKHWA •, 

ESTABLISHMEiyf DEPARTMENT' 
' (REGULATION WING)

\
'

i

1

NOTIPiCATiQN
Dated Peshawar the;06/08/2020

In exercise of the powers conferred by'section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khvber 
Pakhtunkhwa Act No XVilf) the chief Minister of Khy ber Pakhtunkhwa Is pleased to direct that In the > 
Khyber Pakhtunkhwa Civil Servants'{Appolntment Promotion and Transfer] Pules 19B9, the following 
f urth e r'ame ndmen t sha 11 be ma d e, na mply?

■ AMENDMENT

In rule 7, sub'ruler(5) shall'be deleted.
■ k

I *
k ' CHIEF SECRETARY 

• GOVERNMENT OF THE KHYBER PAKHTUNKHWA*
ti\.i.

• • -(ANDS); & EVEN DATE

t Copy is forwarded to.

I. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Plannine & Development Depaftnient)
,2. TheSeniorMemberBoardofRevenue, KhyberPakhtunkhwa. .
3. All Admlnistrattve Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary tO'Govemor, Khyber Pakhtunkhwa'.
5. ■ The Principal Secretary to Chief Minister) Khyber Pakhtunkhwa.'
6. All Divisional Commissioners in Khyber l^akhtunkhwa. .
7. All Headsof Attached Departments in.KhyberPakhtunkhwa:'
8. All Autonomous/Semi Autonomous,Bodies in Khyber Pakhtunkhwa.
9. ' All Deputy Commissioners in Khyber Pakhtunkhwa. ' ' '
10. The Registrar.'Peshawar.High Court, Pestewaf.
II. ' The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretaiy.'Khyber Pakhtunkhwa Public Sendee Commission; Peshawar.
13. The pejjuty Director (IT), E,8iA Department; ' . - .
14. All Section Officers m Ertablishrnent & Administration, Depar^ent.
15. The SectianONIcer( Admin), Adrhinistration De'partriient wiA the request to arrange 20 gazette.-.

copies. ' ^ • ;
16. The Caretaker, Administration Department.

>

?

.
1
1

I
■

(WARDAH lATlF . • . . 
DEPUTY SECRETARY (’pUCY)

. .; ;
\ !

I
■I; i
i;

'iV

•;
i

i.

iI

■■ ii
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT OEPARTMENT 
{REGULATION WING)

*

. 1:
* ■-

To.
. i

The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department.

SulN' Ct; ^ GUIDANCE REGARDING DELgTlON OF RULE 7(S1 IN THE KHYBER PAKHTUNKHWA OVIL 
SERVANTStAPPOINTMENT. PROMOTION AND TRANSFER) R»n PS ^«»»a

Sf

Dear Sir,
I am directed to refer to your letter No SO(PrlmaiY.M/E&SE'D/2 - 2/^polhtment/2023) dated 

18.IM.2023 on the subject noted above and to state that sub-flule(5) of Rule-7 of Khyber Pakhtunkhwa 
Civil Seivants(Appointment, Promotion and Transfer) Rules, .1989 stands deleted vide this department 
notification dated 06-08'2020; thus, no provision exists to decline or forgo promotion.

•he basic rationale behind the deletion of the Ibid rule is almid to preventing a ch/II servant from 
tenipiation for illicit gain by. sticking to a sirtgle lucrative post/posicion or to prevent those who tend to 
luif .-i promotion to evade postlng/transfer or show lack of capacity to tacMe higher responsibilities in 
cas.; of promotion. Therefore, it is obligatory upon every dvil servant to accept promotion in every 
CuiiC.lioil,

' -trihcr those olflcers/ollicials who do not comply with promotion order of the competent authority 
or I.; (o evade promotion through different means-shall be proceeded, against under Khyber 
Paki-iuiikhwa Crvit servants (Efficiency & Oisdpline) Rules, 2011) please

■ ' •. c . .

2.

i.

Yours faithfully.
(Issa Muhammad Khan) 

SectionOfficertPoUcy) • -v.

nL (ii date(rr.i ). of oven I

Cop. IS forwarded to

' . PS to Special Seaetary (Reg), Establishment Department. 
PA to Additional Secretary (Heg-ll), Establishment . *
PS to Deputy SccrctaryfPolicy), Establishment Department.

%
.Section Officer 

(POUCY)
I
t 4

: \

i1:
' v
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•.f • ' ■. CIVIL SECnETARlAT-PESHAWftn ^
(FncinoHo.Q91-B223SD7)'
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I
;

s

►•n5O(Prtmafy4AlfE6SEQ«-if20M r .
Cj^aojJ Pa'slttvoi Iho. June 26*.2tH3 I

I

To
The Otredor /;
EtemenUryJ& SecnitdaryEducallonOapartmsnt '/•' 
KhVber Palihtunkhwa, Peshawai. - "

A2tz Ullah l(han 
Preshlenl
AO Primary Taachfii's Assodallon. KP

t’
,/I i •k

t1

SublECt; GUIPANGE PFRARniMR PFI f=T10MOP
p&t^HTiiHKHWA r|\ni nrnvftr’Tr ^
AMD TRANSFER! RULES.-1BBI; - .

4

■06 J™, 2023 and ^ ^dltoal aa*la^

7

*

!>■•

11-.00 AM Inlhbdep 
Ease DepaAmcnl In h^ oKlca.

t •

» I o( youf
Mentioned I

■ :i\ii 2 You are
■ fBspecllva Oepartmenl Id a

;
r t «

I.* It

;
■above. , ' j ! . i.‘%

i
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AIM-■ I . Be ; -1« i

1 •

i. . •• NDSO(Primaiy40/EaSBD/2-«/2023 ' 
EJatod Pashnwartiu|unBZ5A2023 i i. /:i i i/ •

i i Ir •• *1 To I.•
Tho Director , ^
ElBmentHiy&Secomiiiry EdueaUon OepsTtmnic 
KhyberPolchtunkhw^'Peshawar -

AzlzUIlah Kluui Pmsldent .
President - -
All'Prlmaiy Teacher's Association. i<P

GUIDANCE REGARDING DEICTION OP RULE 7(5) IN THE KHTBER 
PAIOTPUNKHWA CIVli, SERVANTS (APPOINTMENT, PROMOTION 
ANDTRANSPER) RUI^ 1909.

iBmdIrettedujrerartothBiubieetnotcdabavBand'loenctoseherewllhaletteror >
Establishment Department letter Na SO (Pollty)EftAD/l.3^0ao dkted 06 June. 2023 and to itan - 
that the sublect meeUns I* to bo held on 06 July, 2023 bt lldJO AM la this department under the '
ChiilnnanshlparAddltlonnISeeretary(Estab}EaSBOepartnientlnhlson!cii  •

You are. lliererora requested to depute a representatlvo of your raspecUva *. 
Deparcnienttoanond thameotlns one date, dme ft venue as mentlonad above, please.

EnehAA

.•
•v

< {I

ti t

: Subjoeb

I • *

• ft

f

2.
f

4

I

4

: 4

%' ' '
. [MUKAMtAO ISHAQI 

SECTION OFFICER PRIMARY MALQ
\ft

I *:
I

• I' •\
Cdpy forvurded to thei

. * %
1. PS CD Secretary, E&TO Department Khyber PabhtimhhWa.

1 %
V

1 •k

• /
»•

• *1 /#«' u
t * :*.

I • SECTION OFnCER*{PlUMAaY MALE] V*.

1 I
I • 5.1
i
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I

4

.
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n PE^gnOHl OF Bute T[y IN THg CWIL StPVAHT <a>yBIMTMgW. PKOMOTIOH L ---------p9A»t^ i . iniiviMt irnit

A mee^g (egddlng Ihe iub)sci mollw v/oi held on 06-07-70U al 11^0 AM 
Iho dwlrmonj^ ol AdiJutonol Sserelcuy EilobSthmenl In hts olteo. THs

following oilahdBd IhB'mieltng.

i> i
I I

i-i \IflAN5F£8 RUIF
’ ;

; i under

:
l>AMS*!l OeiICNATION>.•

I •I .Deputy Bbqelu btoUbtunenl el Obeclerele 
ElsmSiilaV A Secondoiv Educallen’Daptulmont

Mr. Poiel Wahid
:■

I. 'PievtnclolrreiUsniAllPtlmGn'teoehon
• AisseloQon 

Khvbtf Palrtihmlihwo I!a |Mr. AzUUllah
Iv'V. 3 Sinerel leeielmy APTA reihownrMr. Bnloggl UlIoK

ieellsn OIDeet (Mmcnyl ElSB Depoilmenl CMI 
secrctorlBl Khyber PekhlunKhwo Peihawa

* >Muhammed litieq •4
1

2. The meeling iiorted »<i>h reeilollon liom The Kcly Oiaon. the ch^ weteomed 
the ooflldppnii. The Oeoulv Olteclor lEOphfthmenll oJ Okeclwolo ol Berpenlorv t 
Secondary EducoDon briefed Iho lorum regonJlng ogendo IleiiT In deloll.

3. Allei llwoodbcjra dkcujjlBnD woi deddad lhal Dlfecletolo ol Bemenlorv I 
Secondory Educolton DopcrImanI rnoy ojannho Ihe enie properly and wbmll o

onward nihmlsston to ErlobSihmenl

I j

tell-conlatned/coruofldaled core lor 
Oeportment lor lurlhei neceiinv ocUotv

The maoflng ended wHh o v-jIb ol Ihanla from Ihe Choir.
I

1.
■ fHt; fo^W^ d) 

Dspuly OtrsdoT'l 
etse Osoarlmenr

^mnrftielol rrojItTanl I 
ft&wv Toochtr* Auociqllon

OiyOerlWiluntmira

I

I

i

(Mr. Rafaqal UOah) 
General Jocralory APTa 

PeAowor

A %I

q)(Muhoip 
Sadlon OSIeer, Mela]

rporimenlE<
I
I

t

• A

' ' (AbdullBliJ-
AddHtensI leaelDry (BlabSthinenl) 

E^EOap^mehl
I J

J
r I

I
! 'r-I . !. !

•,'i! VW444ZqS21 AZmAIAH VS GOVT CF POU I
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:
MtWtnES OC.TWP fK|f!EnWa p'gRflbnWf?

' PKoWNaat I---------------_—■ flPWJOVnOM SIIHMOTEB
. --------------Eflgglo^wr All PRIMAHY -TPflCHrae ___________

IBY Ml> Ay/y ULUHY.\ I

j ; s
♦ J

- Jie melu B E^abtehmcnt h hi* offteo. Tb., nttenrfcd
*•.**

k
1

1

ISB NAME OESlGNAnoW •
■ 1 Mr. Paul Wahid, Deputy OIrector Estthllshmant erf DlmctofatB Elemcntiuva

Seenndaiv Educatlan DepsrtnerR
Provindal Presldtait All PrImaivTeadtcn AnodatlDn'
KhyberPakhtunktmn______ ___________
^neral Seereliirv APTA Peshawar •
^onORlcef (Primary) ^EDepertmentCMI • 
Seeretartil KhvfaarPakhtunkhwa Pnahawar !

I

Z Mr. A2b Uriah*1

3 Mr. Rafaqatllllah
Muhamimid Ishaq4\\

gy

•*.
a. ThB^meettne started ivllh redtatton from The Holy Quran. The chair welcomed the 
partidpants. Tha Deputy Dlreetor.lEitahltoment) of Directorate of BemanCary & Secondary 
Education briefed tte forum raganltns sgenda Item In detail

3. After threadbare dlsmolon It was decided that Directorate of Elementary & Secondaiy 
Education. Department may examine the caseproperty - and ' submit ' a sal^ 
eontalned/consondated case for onward aibmlsslon to Establishment Department for further 
necessary adlan.

I
I

4

'i* •
The meAng ended with a vote of tonls horn the Chair.\

IV
. (Mr. Fasal Wahid] 

Deputy Dlreetofl 
EaSEDepartrSI^nt r

\I

»

IA‘- • Provtndel President
All Primary Teachers Assodadon
KbyborPakhtunkhwa

i i

I,

(Mr. Rafaqat UUah)
’ General Secretary APTA < 

Peshawar

I
4

I

(Muhammod Ishaq) ,
Section Officer (Primory-Male) 

. EaSE Oeportmeht,
.•iVj

I
Vrt :

I «
■f • , . (AbduDtih)I

w )

; s

i

• k I
1 r

1f
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art urn moowaot EDUciTWMOEPAHniOT 
CfVILBECRETAWATPEBHAWAfl •'

. (Phono HoJt91'B223^ ^

»
. * aEiiiflI *’*.

f I
1. ;

1 Ho. SO(Prtmary-M}E&SB>/2*2/Appolntmenl>flutB /MB
Peduwv Dated Z3" August. Z(R3

s

t IJ Tho &oc/a«/y ig 'SovL g( Khybo' Pekhtunkhwa, 
EetedNshmont & Admsiisuatm Department. 
Peshovrs/

I
I

f I .
S

i I. ••. ■;

SUBDECT: - buTPAWCP BPCennTHt; oSLPnoN OP RULE 7fS^ IN THE OVIl 
‘fiBBVAHT tAPpartm*etfT. prphqttoh a rules

\ : t

f
r
4 C-esr Sir,ii, i am directed id refer to your,letter No. SO{Poncy)/ ESAD/ i-3/3020 dated 

(J&t xew 20^ ^ in stao that after ddedon tit nda 7(5) Khylw Paktmmldwra OvO
' Serr«(App4rttJi«nt. Phmottan ITransfe^lUte 

officers/ offh^ wffi * f’l* comply v/tth ptomoUm order the eompet^ authortty or
fis shaB be .proceed' under Khyber

iV I'
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0

\
9 $ •

T
I

e/ade promotton thnugh differ^ means
0-r(] Servant (EflWenC/ a Oirfplinfl) Rufe MU.
in tWs cnnnecaon tt Is outmillted that If. aJna:rrr„=-rr.s^--='

are married Idds e«t ^ T
Dve rffecb on servtos delWery.
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pgSMunIdrrra« I

I

••

'yitf BfB. In suet) :

ca«i, tfrere arc nega
I

t

7

• W iR^tA^UALE)ffiCnONOPRC «. ;«
CopyfnrrrardedtDlhe:

^.. sECTo«om%^-ii5/>j

\ •iiV

ALEl
4s

• i

I I Scanned with ComSomoBr;
4I i i'i\

\ i f;
1

VuM44}.2B}> ABZUIAM vs oovr CP P043' <
t 1

■ I

i,

.*
ss

t

t

i

:
I. a



. /

/

—S I

Wo.aCP»'npw-M)Hseft
ftpIsliihravd-ifeulAjitfiri '
P«4l4ui« Dtjfttfj ,

L : 1^-
I

T»t
C*; •

TFia S£CYdtx->Q •^ 4'wornmikit 

Eshbfifihmqyih OMcl /WiwuisSa^Jfln .

SuESttTs Qjldiante VE-d^ida^ ciiHejiani^ QilJl^.y(0ln ih^.
Q'i Stwovit (AfpiJftkwn^'j ftonr^ion ^TWu^y' Rusts'

: ■ ^ ■

■ I \ :» I

I

• PecwSw^
diiffided 'h (Jtasr. ,?4^■£«

/4-3^'io'w a>ak-ihflh
.; iViciitiiiVj ^ !2i)J!f 9^s!) OW/iWirif (ftp|Kn>ihiiaH^

■ ■ - PmrhdKfln Qrd Wifffa iSi‘^3 Hal lbfien iiTttimfea/ .'ihftf ■ 
^eri|.O^ci^ i4id dfinfll- Crnif^ fmc^on O^kf

V In

6 aw
T.?

i

1

-IfTeiJe

likfliuq

'n ssme coj^

-™-ce H*,.. ^
- i- ^ ^ ^

“ era? injCrtv^d' i^vj.. , . r J
wfo n£K( ‘ I

0 qvmn
! ^ SfLviaji i

I

ar^ n^'if
■)•■ '

■ ?-

”Tau te h
iXraJj ,. '

1 ISMidm E,^'jfiE.l%bo'|^^t^

. I

I’

j



►

:

I

•.:V> \

I

i.VI

‘ .1 ! *
*1

4 • r
V !

cvM AiAOO Kmaav !
‘ 4 * •«

Ia f .

:

II 1' • »■

. 'snjturvi3<£<i>;nnu»SV<tA'nim>a-
■

I> I V
•vVi-.-: I

■ / I

topaflO ®' VJ
■j 1

iI■3iajspU20 P
<81 tl * 2j

f

v/t aipi<3I

•■ wurr«m"nDrf"»Off/W -
'■ ■ ■ Mipunpj/^'^syi^iiima >

1 :
I

k : i.' .ii,i-1.;

^.a'l. i:‘ ;7
•area^tfnioipoitmnsjw^o/onujrfvp/'pJJ/paiP'^'J “*?

;b SUIWUI a^| Jt uaiiaapwo oi joptf piritij umpi flW.
, • ■pmninJ^iu}mmmuBtHi/otu^m3l}*^fipnda3Xf *<i^a9l-9'lH *

■ “I «„
’ w/'flBi/Tn W »iv » WJuimiwaaa tCoHOis jBOTitwy w/f W«®““/“D 

aa; ajjnm jr/iij VnK-^W f*W ®W»M“ •VJ A *
* £w*®“v*y

'o;fVjy J3IUI tpia asjffb pooS.iaBt av/taiffb qifi iC] paapaa ipii *
vsfjpnhu ibui aapm oBiioaejd ftft loi 

/ma lidifii iata^nn ft n yoiieaaJil oSj^Jb aijpap a iufipuxid i u i 
.p»iD/r«5p»(aBa»;ra fn)MWp'V0WW-/A7nW ^

uoiwi^fS/ sujuiJoataiunmiiinoliS.oaiinuiijiijajjt^OaJbiu 
••auapiaSiCioamJqnzOt/nami^edtly.

fflUl »pp> ptifoiaaa fMtaab mil oi aaa mii ,

%
I

/

1
I ■. . •1 V • •;• I

1 ij/mi*J3tii*p
ije aifl/i IBVI 
ui Vf* (5^/11 •
uoo«VM^ •

I

b9 Boar jsiu •wt-epssm
pquojuijf oaij

, t
U ii ■=i

^ ' yb/}j^aV>'‘?^,‘‘''U^(ij^3aDaBaaio(iiiau»rjppavi^n(;sSoi xa fll’
V v(a/]puB9i0^u{UD(tmaa/i;(^»7so;(wauuma<v>‘”^Aw9( ;s| Qin^ lU

•nDti>-kp‘«VMS^
\ ftj}aiapfnlfuat>^mBi]t/miiaia3tJ}bpoe3JBaXaajfBasppaiii *i

• 'vm-B<^sop^noai'i/iayv3)M-sa5'<w wj o/iwtfl«>j!w .
(iluuiuejaiiatiiftinmupibammaifinaiigoMipmiaojfifaiii, bi MuiMOo)mu •

UipmnttBaaiiJbpiinajSipniiBi on joitoupifipitiamja 
OI puo Mfs paip uifii^ mil uo tUtHMI P’^V *V>A
/|•r>nSV7C^t'^C‘‘r<o^|jJOT0f^ at^ 'oqi Ql Jf/if ■ ei ■ lup ^ ’ aa ! '

asunhfuil^i ^ ZTJRTT?
.'MManjWiyptnjinoJ 

'tBBOUBiiiQaonPTnpgtK rne^ f Ci liatQ 
•(lioff-icnwij, )nagp m iqsBijjt

0 « i

•,
1 I

.*« -
i 'V

4

P
• I

i
4 f'\ I

L

I; 'i (!
I •
I 'JJSJOiQ 

- unf^nsI <>•
: :s *I.* N

j!V • "tu:i :
I1

. . tfCTc,
■:?; '•* ^ Whir.

•• * ' r ^ *•*'*.s• •*. *

?•, *V
•:s- 1

111 •
■ •»

Jf- ■■ J\i.\

►

¥



! >

I

I

» *.:
MU i3 iA09 SA wmnzm OKtnMM

Rl®;? oftfu Xj

3fouq7wjq «>+ Wd ■
fa(. ansi^s p ftio

I

, »“P*«<1 P"S»}ny

i ;

I

i•TftnydW?f3to Kp553^>U jJO^aJ ^ p3(Jiu«p^ 5j ^ ^

I

w„ :

^^S2rrac»j«?,is.
j.L • railohl^«r-pmnf/{d»„o of ^oftoy ^ ^*!Jbfii'>

•U,f^«W ^i3jp «+ +^s jvip Mrfn ft^p^cp SI u (ncfsJft^

BWngt BSf H» fwS wR ^RtSB Sfo 5?+ .
•ca<»r-8Q.i}Q p(wp'^<^/e-l(cdy^3;iA.-ite-cM-6;^ »pjs

{mm tf««^s (Wp UJ {S)bn^ pappp
f««pd?p poai^iyqtip] ^ ^^"Uiuv«<tj f4i *
■■»pjn naryt? ^ ^pit(t»‘^ ^ .p'flSajd

Of p«p »Aqo psjp fa^ KP £i<ri-i-o^ PVTP Cl<^/l5; SwipuM j9T»4aur|^
: /’W/r-i/cB3^3(UA,-*^‘Sy.qS)-9M M/f*r “f "H-

t w

"4"“iW -'P’flns

'P«-^

I

t

• I

5h^^.

P3ps»

,v

-i
l ■

;:i» \

i I.1;

ftjfi-t-tn
TittrnBj^ ’ ■®J- .I

[9 is aisrau-siuaI

W-!
;1 f.



/

.1 GQVtRNMEtilT OF.KHY?JEA ..,.......
ESTABLrSHKENT-DEPARTMENT

No.SOfPolity)E&ADn-3/2020 _
Dated Peshawar the September 07.’ ■

•.

<:

eZi
uU

Secretory w Government oPlOiyber Pakhlunkhwa, 
Elementary £ Secondary Educolion DepiulDitnl-

GUIDANCE_______
KWVDEtl pAK-HTitnnanVA Ci>m 
PROMOTION AND TRANSP^”! RULES, HfSA

letter No.

' The It

ns nKGARDiNc SVl Subject:-

is• V Sp0’fimafV-M)/E&SED/2-

. pui'W h.. .I»d, Ibnd^bd 10 ,=oo_„o»l offio. v,d= d.. d=p.«mbn,

— • even No. dated 06.06-2023 (copy mdoscdl^

Dear Sir, !I am directed to refer to yourA

i
A

I
Youis raiUiTuUy.r

:r (Policy)\ Sectioj ItTnilsI. 0(nven No & date 
Copy fcirtvardcd loihe:-

P5.olJcpu,ySuere.eo-(Pulicyl.C.<abhthn«..Depnnmca^

• V. :• s*. * •



To.
n Secretary to Government of Khyber Pakhtunkh\va, Establishment Department, 

Civil Secretariat, Peshawar
Secretary to Government of Khybef Pnkhtunkhwa, Elementary and Secondary 
Ivducatinn Department, Civil Secretariat, Peshawar 

i)irector Elementary and Secondary Education Department■<)

Subject: REPRESENTATION AGAINST THE [MPUGNED NOTIFICATION BEARING
NO.SOfPOLICyiE&AD/l-.^12Q20. DATRD 06/Q8/2020. COMMUNICATED TO
SRCRFrARV TO GQVERNMEMT OF KHVBRR PAKHTUNKHWA. ELEMENTARY &
SRCnNDARV EDUCATION DEPARTMENT VIDE LETTER D06/D6/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RUl.R 7 OF ICHVBER PAKHTUNKHWA CIVIL
SKia'ANTS fAPPOINTMRNT. PROMOTION AND TRANSFERl RULES. iqfl9 STANDS
DCl.KTRD
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
io. dated (iri/flQ/2020, communicated to Elementary & Secondary Education vide 

I'-j .i.iled OCt/Mi/'l'S wherein it has been made mandatory to the employees to avail the 
,n-. union, otherwise, disciplinary action shall be taken against the employees That, as per ■ 
iii" '.u:iiioii Nu! SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the ri^t of foregoing of 

oiion wa^ withdrawn-and the Government of Khyber Pakhtunkhwa Establishment 
;ivi: ii'Liiiunt (l(cgulation Whg) deleted Rule 7(5} In the Civil Servants (Appdintment,
I'l oiiioiion andlTransfcr) Rules, 1989 vide notlRcation noS0R*VI (E &AD)/l-2/2020 dated 
Ofv.ii: 2U2{). Tiiiii the Directorate of Elementary & Secondary Education Khyber 
I’al'.iiiuiikhwa I’eshuwar asked for guidance regarding deletion of Rule 7(5) in Khyber 
I’al.iiiunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
■il hid) the Esi.ihlishincnt Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 

l^eshawar tlic June 06th, 2023 directed the Directorate of Elementary & Secondary 
|{di.«-jiLun that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment 
I'l’iuuniion and Transfer) Rules, 1989 has been deleted vide notiOcation dated 06-08-2020 
and ihereforc, nn provision exists to decline or forgo promotion and it is obligatory upon 

civil servant to accept promotion under every condition. That Directorate of 
Eli'. 'i-ntnry & .Si-cnndnry I'iducadon Khyber Pakhtunkhwa also wrote a letter to the office of 
I'isi .:<lisiimcnt ^ Administrative Department vide No SO(Primary-M) E&SE0/2- 
2/.-.!>iuiintmcni Kule/2023 dated 23-08-2023 to reconsider the amendment made in 
Kli-i.i’r I'akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
.is I, Had negatively affected a large number of teachers and e.spcclaUy female teachers. In 
the uieanwhilc, the department vide its letter dated 07th of September 2023 directed the 
D.ii'.'iuraie of Elementary St Secondary Education Khyber Pakheunithwa that necessary 
gulJ.ince has already been provided to the department and therefore no provisioaexlscs to 
det line or forgo promotion' and those teachers who do not cqmpty with the promotion 
()nli,'i' of the competent authority or tiy to evade promotion through different means shall 
be [•.rDccedod under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011.

]

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 

1-2020 DATED 06/06/2020, communicated to vide letter dated 
OC;OC/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fuAclamental principles of natural justice.

l);ii./.l___ /U_/2n2'l
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appellant '
i,Versus

1 . CovurnincnlorKP & others
Respondents

1

I (the Appellant)t •

do hereby appoint and retain

MUHAMMAD MUA2ZAM BUTT ASC. MUHAMMAD ADBEL BUTT AHC . 

BASSAM AHMAD SIDDiOUi AHC

t

.& i

. ASSOCIATES OF Ml^AZZAM LAW FIRM

1:and appear for me in the above Suit and on my behalf to wnduct and prosecute (orti) art
deli-nd) the same and all proceedings that may be taken in respect of any petition 
connected witJi tlio same or any decree or order passed therein and Applications for review

t
t

'''io flic and obtain return of documents, and to represent me/us and to take alt necessary 

steps on my/our behalf in the above matter.
1

j
• ■» rr

I to ratify all acts done by the afore.said Advocate In pursuance of this Authority.
i
t

APPELLANT
• ;v.;✓ ACCE.PTED

I

f'
AdvdCiftq

fAD MUAZZAM BUTTMUH
Advocate High Courtsupreme Court

pH \ ■

1
I '

1£AJVHCHMADJJD;B1 
Advorafo-tfi^i Court

B.
!

•i
1
J

I ■!1 U


