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BEFORE THE SERVICE TRIBUNALKHYBER PAKHTUNKHUWA
- InRefto

Service Appeal No__/ &3~ /2024

Niazbin Bakhtiar Salik Son of Syed Taj Ud Din, PSHT
'GPS Shahi Bala, Tehsil & District Peshawar

. .....;.Appellant
VE R-S us '

1} Secretary to Government of Khyber Pakhtunkhwa, Estahllshment Departihient, Civil
- Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil' Ser:retanat 'Peshawar’,

3} Director Elementary and Secundary Education Deparl:ment, Civil Ser:retarlat Near MPA
. Hostel, Peshawar

........... .Respondents

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Pnrnary School Head
Teacher. °

Copy of Appomt_ment letter is annexed as Annexure A
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"is atrached as Amxumﬁ

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted r.

That some cmployces speciﬂmlly' have farcgone.their promotion as they could not
serve in the areas where there (s no {acility of accommodation and no houses of
thelr elders are avallable to look after them in far-flung and solitary mountainous-
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
exlent o} Lerms and condition is framed by the Chief Minister and such promotion .
rules are not made applicable with: retrospective effect. The rules framed are o
published in the Gazectte notification and part and parcel of KP Civil Servant
Appointmient, ‘Transfer and Promotion Rules 1989,

‘That Government of K.P without following the rules position mentioned in Para 6
abuve promulgated Notification No. SO (Policy) E&AD/1 3/2020,° dated*
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein. it has been-made mandatory to the employecs to avail the promotion,

ntherwise, disciplinary action shall be l;akcn against thc employees. The lmpugncd
Nulll'lca!,iun is reprqduced as under:-

T "‘Furthcrmorc. those oﬂ“icers/ol‘f‘clals who do not

comply with promotion order of the competeat’ nuthority

. “ar try, to evade promotion through different means shal) : o

"be - proceeded .against under Khyber Pakhtunkhwa: Civil
Servants (Efficiency Discipline) Rules, 2011, p!ease

Fhat as per nonl‘cauon No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
fight of forcgoing of promotion was withdrawn and the Government of Khyber
{akhtunkhwa Kstablishment Department {Regulation Wing) deteted Rule 7(5) in
the Civil Scrvants’ {Appoiniment, Promation and ‘Transfer} Rules, 1989 vide
notification no SOR-Vi {E & AD)/1- 2/2020 dated 06-08-2020.

Copy of Impugned notification No. SD (Policy) EV AI)/I 3/2020 datnd 06/08/2020

That the Directorate uf Elementary & Secondary Education. Khyber Pakhtunkhwa
Peshawar asked for guldance- regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants. {Appointment, Promotion and Transfer) Rules; 1989 in _
respect of which the respondent No. 1 vide its letter No. SO(Policy} E&AD/1- \\ ,
3/2020 dated Peshpwar the june 06th, 2023 directed the respondent No .3
(Directorate of Bementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Scrvants (Appointment, Promotion and Transfer) Rules, 1989 ‘
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

exists to decline or forgo promotion and it is obligatory upon every civil servant to

acgept pramotion under cvery condition.

Copy of Impugncd ] Qttl!l' -dated June 06th, 2023 is atrar:hed as' Annexure C

That thercalier 1]1:: meeting was -also held in the office of Additional Secretary
listablishment on 86-07-2023 In which it was decided to examine the case properly
and submit a self-contained/ consolidated.case for onward submissionto the .
Establishment Department for further necessary action. *
Copy of Minutes of.Mceting dated 06-07-2023 is attached as Annexurg D :

‘That the Respondent No.3 i-e. Directorate of Liementary & Secondary lducation
Khyber Pakhrunkhwa also wrote a letter to the office of Establishment . &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules 1989 as v
it had negatively affected a large number of tedchers and espectally female teachers

| .Copy of Letter dated 23-08-2023 is attached as A_nn_(;x_l.,l_r_e_ﬁ

IS 1)

11.

Thar the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa thit
necessary guldance has already been prowded to the department and thercfore no
provision exists to decline or forgo ‘promotion and those teachers who do not
cu.mply with the prnmntlon order -of the competent aul:hurity or try to evade
promotion through different ‘'means shall be proceeded. under the Khyber
Pakhtunkhwa Civi! Servant (Efficiency & Discipline) Rules, 2011.,

Copy of irugsed I:.l:l:er dated 07-09-2023 is attached as Annexurc E

That the pctitioner I'eelmg aggrieved, filed Representation to the respondents in

purson, and also approached to respondents through APTA. President. but ‘the .

gricvances of the appeliant have not so far bedn redressed.
Copy of Represcntation against the sa|d notif'r:anon is anncxcd as An_ugxg_m_g_&_ﬂ

‘That feeling agp,ncvcd from the letters dated 06-06-2023 and 07- 09:2023 and the
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment, -
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
survice appeal is filed on the following grounds:-

GROURDS:-

" That as per various ;udgmenrs it is establlshed and sctﬂcd principle that executive
notifications cannot be given rctrospectivc effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
natification that adversely cffects the intcrests of the employees or causes
disadvantage to the cmployee is not-tenable tn-the eyes of law. The notification/
puidance dared 06/08/2020 06/06/2023 are liable to be sét-aside.

That there are no terms and conditions of seryice mentioned.in the appointment
order of tht appellant wherein, availing of promotion is mandatory. It [s further
submitted that employees (n the .past, have foregone their promorion along with
their posting. h is submitted that when domestic and other personal issues’'do not
pormit the cmployccs/appe!!ant to avail the promatian order and In that case, the
r mployecs who foregone their promotion were allowed not to avail the promotion

dorap ‘riud ‘or 04 years and on second refusal the employees were ‘permanently

d:.lmrrcd from availing the, facility of promotl‘on during their entire service. Hence
the cmplnyccs himsclf/herself forebear agonies of foregoing theit promotions. As a
ruesulg, ;umnr to dw-appcllant according to'the order of scniority cum fithess are
[,,rmted promotion o next rank. .

‘I'hat as per Civil Servant laws, promation is a kind of appointment which is always
vptional to get promotion or not, hence the impugned notification is void, illegal and
against the Jaw and the same to th extent of the appellant is liableto be set—asldc
t

M it is further submitted that on account of grant of promotion, some employees
whu are sulfering from severe medical allment or. facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled (¢ accept the. promution mmpulsnrﬂy which- is not beneficial to the
employce, but if an employee does” nut avail and get benefit of her promotion it must
be optional for the employees as to whether to-avail or forego the benefits. Any

" promation without willingness of employee is fllegal and liable to be sctaside.

\\
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. That non-availing of promotion and furegoing‘ therecof does not cause loss to the
government exchequer and In consequence of foregoing promotion, pave way to the
next employec in seniority, aspiring for promotion could be promoted.

' That the impugned promotion Notification dated 06/08/2020 commupigated on
{16/06/2'023 is perverse, discriminatory, agalnst the law, pungent aAd is a blunt -
blow of hammer on the rights of the appellant It is not out of place to mention here
that theJappellant art: teachers and have to look after their children as well as ailing
dependént family members and in these circumstances in the presence of impugned
Notification .dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of. bread and
butter af the poor einployees

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principtes of natural justice.

it is further prayed that no pena! action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
untawful, illega!l dnd without having any legal effect.

. Any other relief, which‘ this honorable Tribunal deems fit
and proper in the clrcumstances of .the case, may also be

granted to the appellant. &\\M

e

= A= ) Appellant
AFFIDAVIT: < PP
|'\l|
|1, {the appellant) solemnly declare | :
Lt the contents  of  foregoing Through )—'

application are wue and correct to the
best of my knowledge and belief and
nuthing bas been concealed Yherein |
{run this Hlonourable Count. Y

Muhamj Muazzzam Butt
Advocgle/Supreme Court

ponent
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BEFORE THE SERVICE TRIBUNAL KHYBE_R.'PAKHTUNKHUWA
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€M No . _-Pof2024
l ‘ in Refto ‘
Service -Appeal No /2024
. .
VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & athers

APPLICATION FOR susreus:ou OF IMPUGNED NOTIFICATION :
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED .06/08/2020, \\

COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,

. VIDE LETTER DATED 06/06/2023:TILL THE FINAL DISPOSAL OF

CASE INHAND." ~~ . . - : _ o

Respecd'ully Submitted:-

1. That the inst::;:.t ap’plicaﬁpn- may be I:reatlzd as' part and parcel of service appeal of the

1

N appellant

2. That the appellant has brought a good prima facte case and.balance of convenience also M
lies in favor of the appellant ‘ '

3. That there is likellhood success of the appellant ln the lis. And if the notification bearing
No. So (Pollcy] E&D/l 3/2020 Dan:d (}6/08/2020 communimu:d to Res;uandent No.2
by Respondent Nol Vide Letter Dated 06/06/2023 ls not suspended the appellant

would suffer Irreparable loss. . L
4. That valuable rights of the appellani: is'i'n\[o.l‘ved-in the case,

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated" 06108/2020 communicated to Respondent No.2 by
Respondent No.l1, Vide Letter Dated 06/06/2023 may kindly be suspended tll the

final disposal of the main appeal in hand.® . @)\DW

AFFIDAVIT: Appellant

. = Through o

I (the appeliarit) do hereby solemnly. .

stated on oath that the contents of | - . - Muhammad Muazzzam But:t

foregoing app{llcatinn are’ ‘true -and _ Advocate upreme | Cnurt

correct 10" thei best of my knowledge é__c#u

and belief - and nothing has been 2

concealed therein from this Hopqurable Muhammad Adeel Butt

Court @\ R Advacate High Court
eponent

s

PP
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{ SO " District Accounts Office Pashawar Dist. <

Dist. Govt, KP-Provincial ' '~

Manthly Salary Statement (August-2022) . ,

Fmal Informating of Mr NIAZBIN BAKHTIAR SALIK dfw/s of TAJ UD DIN

Persoanc! Nember: 00022699 CNIC: 137901 14660 - NIN:D
Date of Birth: 18011972 °  Entry into Govt. Servies: 20.01.1990 Length of Sesvice: 32 Year 07 Months 013 Days .
Employment Category: Active Temporury | ]
Designation: PRIMARY SCHOOL, HEAD TEACH 80675740-DISTRICT GOVERNMENT KHYBE «
DDO Code: PW6S?) -District Peshuwar . C
Payroll Section: 003 GPF Section: 001 Cash Center, 3t . ,
GPF A/C No: EDU 039260  GPF Interest applied GPF Balance: 459,388.00 (swovisional)
Vendar Number: - : . :
Py nnd Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civit- BPS: 15 . PaySwmge: 22
Wage type __Amount : _Wngetype Amount
000] |Basic Pny . 67,480.00 _ | 1004 |House Rent Alluw 45% KP21 - 8,741.00
- |3210 } Canvey Allowanee 2005 2,856.00  |1300 }Medical Allowanee™ - <~ 1,500.00
1505 {Charpe Allowanes T__4po0 2148 {15% Adhoc Relicl All-2013 __918.00
2199 | Adhoc Relief Allow @10% :_614.00  ]2316 | Tenching Allowance 2021 3,224.00
2341 { Dispr. Red Al 15% 2022KP 6807.00 __12347 | Adhoc Ref AL.15% 22(PS17) 6,807.00

Deductions - Gmr}l .

-

- Wagetype Amount : Wapetype Amount
3013 [GPF Subscrigtion -2.890.00 3501 {Benevolent Fund : -1,200.00
3609 ) Income Tax : - J-219.00 3950 1 Emp.Edu. Fund KPK =125.00
4004 [R. Benefits & Death Canrp: 60000 . 0.00
Deductions - Loans and Advances )
Loan . D___g__s__:ripﬂon - _Princips! amount Deductinon Balence
6505 |GPF Laan Principal Ingipl' 378,000.00 ~-10,500.00 - 168.000.00

Dedrctions - [ncome Tax
Payable: 14,696.03 Recovered till AUG-2022; 1,838.00 Excmpted: 367358 . Recovemblc: 9,1B4.50

Gronz Poy (Ra.): 98,987.00 Deductions; (Rs.): -16,234.00 Net Pay: (Rs.): 82,753.00
Payee Nomo: NIAZBIN BAKHTIAR SALIK ?
Account Number; 3063830305

Bink Details: NATIONAL BANK OF PAK.IS'I‘AN. 231459 OFFICER COLONEY OFFICER COLONEY,

Leaves: Opening Balance: Avtiled: ' Eamed: Balance:

P:rmm:nthddren’SDEO(M}PESHAWAR ’ .

City: Peshawar , ' Domicile: NW - Khyber Pokhtunkhwa Housing Status: No Official
Temp. Address:
City: Emml:mmﬁs@gnnﬂ.m

- AT@‘;

generated docneien in accardance \rl'rh APPA 4.6, 1-9{8733102.0&.’022&3 )]
Al amounzs are in Pak Rupees
* Errors & amigstons cxcepied MRWCMI 08.2022/19:03:23)
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Govsmmsm OF -~
" KHYBER PAKHTUNKHWA
© ESTABLISHMENT DEPARTMENT’
" (REGULATION WING)

. NOTFICATION
Dated Peshawar the -06/08/2020

In exercise of the powers conferred by'section 26 of the Pakhtunktiwa Civil Servants Act, 1973{Khvher
Pakhtunkhwa Act No XVII!} the chief Minister of Khyber Pakhtunkhwa is pleased to d]rer:t that in the -

Khyber Pakhtunkhwa Civil Servants’{Appumtment Prornutlun and Transfer) Ru[es 1989, the fulluwmg Lo

further'amendment shall be made, namlelv""-
N AMENDMENT

-

n rule 7, sub-ruler (5) shail be deleteld.

CHIEF SECRETARY

-i {ANDS): & EVEN DATE

Copy is femarded'tu -
Addltlonal Chief: Secretary, Govt of Khyber Pakhtunkhwa. Planmng & Develupment Departmentj
The Senior- Member Board uf Revenueg, Khyber Pakh;unkhwa T
" Al Admlmstratlve Secretanes to-Govt of Khyber Pakhtunkhwa
The Printipat Secretary to Govemur, Khyber Pakhtunkhwa '
* The Principal Secretarv to Chief Mlmster. Khyber Pakhtunkhwa
All Divisiorial. Commissioners in Khyher Pakhtunkhwa o, ,
All Heads of Attached Departrnents in Khyber Pakhtunkhwa e
Al AutonomuusfSeml Autnnemous Bodies in. Khyher Pakhtunkhwa-
* All Daputy Commtss:oners in'Khyber Pakhtunkhwa. )
. The Registrar,’ Peshawar,l-hgh Court, Peshawar '
' The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar .
. The Secreterv, Khyber Pakhtunkhwa Public Service Commlssian, Peshawar
. The-Deputy Dlrector IIT} ERA Department“ ' - S
>\ Sectmn officers in'Establishnient & Adminlstrat!on, Department . -
. The Section, Ufﬂcer ( Admin], Administration Department with the request to arrange 20 gazette -3
copies. ' .
. The Caretaker, Admmlstratlun Department

.

t.o.wv.m.m.hsu'.we-

Bl ol
-mhwmg—-c

[y
()]

.

{WARDAH LATIF] . -

' DEPUTY SECRETARY (POLICY)

GOVERNMENT OF THE KHYBER PAKHTUNKHWA .
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. GOVERNMENT OF -
Y ' KHYBER PAKHTUNKHWA
‘ ) ESTABLISHMENT DEPARTMENT
{REGULATION WING) . .
v » Y .
née ' +
To. . . LT !
" The Govemment of Khyber Pakhtunkhwa
Elementary & Secondary Education Department.
Sulject:  GUIDANCE REGARDING DELEVION (OF RULE 7{S] IN THE KHYBER PAKHTUNKHWA QvVIL,

989

.

E VA_NTS A . 0 E OTio “. D SFE| U
Dear Sir

I am directed to refer to your letter No SD[Prlmaw.M!E&SEDfZ 2/Appointment/2023) dated
18.014.2023 on the subject noted above and to state that sub-Rule(S) of Rule-7 of Khyber Pakhtunkhwa
Civii Servants{Appointment, Promotion and Tmnsferl fules, 1989 stands deleted vide this department

notification dated 06-08-2020; thus, no provlsian exists to decl]na or forgn pmmnuun.

2. ihe basic ralionate behind the de!etinn af the Ibid rule is aImu:l to preventing a civll servant from
temptation for ilicit gain by, sticking to a slng!e lucrative post/posirmn or to prevent those who tend to
lurpes promotion to evade pusting!transfer or show lack of capacity to tackle higher responsibilities in
casi: of promotion. Therelore, it is obligatory upon every civil servant to accept promotion in evew
[ RN T -lIDII

-

3. "uariner those officers/oflicials who dt; not comply with prumntibn order of the competent authnmi
or I.; 1o evade promotion thmugh different means -shall be proceeded, against under Khyber
Pakl- .unkhwa Civit sunrants {Etliciency & Discipline) Rules, 2011 please

&

. . Yours faithfully,
v . {tssa Muhammad Khan)

P ‘ Section Officer{Policy}
{evw poof Cven NL & date i'

+
.

Cop. » torwarded to :-

* . PStoSpecial :.ecretary [Reg} Establishment Depanmem
. PA w0 Additiona) Secretary [Heg—u], Establishment . * .
PS (o Deputy Se:retary[Pahcy] Establishment Department

- Section Officer
(PoLICY)
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: NTARY AND SECOHDARY EDUCATION DEPARTIAENT
y ", CIVIL SECRETARIAT-PESHAWAR |
e e ' Rt (Fhono Ho.094 B222507)

. ‘O\JERNMFH Qr‘ MAYBER PAKKTUNKEWA % "

P ]

M50 {Prtrnmy-!d}f&bsemzmm ..

Gatod Fash:w:u lhn. Jung 26™,2023
To .

.« The Direclor
K Elementary, & semndmyEdmunn Depariment

|(h‘1her Pakthlunkhwa, Peshawat, . I /'
Ptz Ullsh Khan - 23

Presiden!
All Primary Taacher's Assnr.sallnn KP

-Subject:

-AND TRANSFER] RULES;1388; R

' nclose harg with

{am dlrech:d to rergr 1o lhe sublec) nolad sbova and lo ;HMOZD o

a.leller of Eslabﬁshmenl Depanment letier. No. EO {Pnﬂcﬂﬁ:ﬁ e 20238

06 June, 2023 and to° ‘slate- thal the subtm:l mea!!ng Is io ba he ::nsemlaw )
14:00 AM in this deparimant under the Chakmanship of A Mﬂi“ﬂf\a

E&SE Depaﬁmr.nl In h‘s afflca.

.
§ your
dapula 8 rsprasanla o
nerefore, - nequustad o
2. You are, |

& venUa gs mantiongd
ve szaftmant tn allend the meeling on @ dats, me T

-55“81 P‘E!“a' . ' I

Encl: ] %C/ |
. - /
UHANMADISHAG) L o
. secmn(%mazn-(pmmnvm
Copy fondarded to b

khlunkm'ﬂ
1. PS10 Semlan; ERSE Dapmnanl Khybef PB \-}:—\\F/
& ACERP y MALE}
J} . SECTIOH O / Nﬁﬁ
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" No 50 (Primary-)/E&SED/2-6/2023 "
Datad Peshawar the fune 25% 2023
To ) R
«  ThoOtrectwr | |

Elamentary & Seeconddry Education Departmant

Khyber Palthtunltwa, Peshawar - '

Axlz Ulish KRgn Prosident - -,

Presidant A

AlPrimary Teacher's Assndlation, KP
Subjact: GUIDANCE REGARDING DELETION OF RULE 7(5) {N THE KHYBER

PAKMTUNIHWA CIVIL, SRRVANTS {APPOINTMENT, PROMOTION
AND TRANSFER} RULES, 1909, s

4

o+

! om directed to rafer to the subject noted abave and to enclose here with a letterof +

Establishment Department letter No. SO {Pollcy)E2AD/3-3/2020 dated 06 June, 2023 and to siats -

thut the subjeet meeting Us to be held on 06 July, 2023 ‘at 11:00 AM tn this department undar the

Chojrmanshlp of Additonnl Secretary (Estat) E&SE Departmant In hls offica. + .

2 . You are, therefore, requested _;u depute. u .represantative: of your raspcfﬂva
Dcpa_rtmentlm_ attend the meating on a datw, me & vanus os mentioned above, ploase. v,
. . . . . - i
Encl: AA ! . o ;
: N
. | L DAUMAMMADISHAQ] |
SECTION OFFICER [PRIMARY MALE)

Cdpy forwardad to the:

-

1. PS to Secretary, E&SE Depg'm‘ﬁuit Kliyher Pahhu.mklma.

SECTION OFFICER {PRIMARY MALY)
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(7w’ w0 MINWES_ OF THE NG { REG ARD Y ' P
) !I. 2 PROVINCIAL FiR -.:jl DI APRUCS ON SUBMITIED WY Mg, AT UUAH i ?
N M REGARDING O _riio ..-',u. Py ilA1IQN EHYSER SAKH] YV ! : it
,I:. AANSFER p1 . o ZE51 1M THE Covil SERVANT {APFOINTMENT, PROMQTION v
.. .. — B H
A A g
o © under lh:"' ‘“ﬂ fenﬂfdlna the sublact maltes vios held an 04-07-2073 af 1100 AM A‘.\ I lf'-
ih V.. N s
T C"inlrmnnm!p o Ad&ilk_mnl Sacre!u:y Eilubﬂthunl in W office. e T
by totlowing allanded ths m&allnn. . . @_
Lo : - > :
. s" | ':'M\E . DESIGNATION
N ' M1, Pozai Wond .Depuly Bhqctas Bstoblshmend af Olraclorata
L i . . tlamenimy & Secondary Educallon Daparimont _ i
b L. .. - Fiovinciol Fresidend All Primary Teochers -y
2 ML AdrUllch +Auoclallon - !'
_ Khyber Pokbunkhwa ' -
N . 3 | M. Roloqas Ulloty - Ganorel Seerclary AFTA Pashawar — R
— < N
- L y sociion OMcer (Mimary] EASE Deparimani Civd oL
4 .
: L Muhammad tshaq secrefotal Khyber Pakhlunihwa Pothawor _ T
'\"_ —— . —— . S — —— e -
(I 1 2.  The meeling sléutud vAth recilotion bom The Holy Quaan, Tha chalr wetcomed
2 Ihe corlicippnis. The Geguly Blector (Exlabikhmen) of Okeciorale of Bameniary &
Sscondory Ecucolon ‘bilaled the lorum regording ogendo ltemin delall, "

3. Aller Imand’b&m discussion il was deddad thal Dveclorate ol ElerﬂBﬂlON &
Secondory Educolion Dopmrimanl moy axomina [ha cose properdy and wbmil @
;all—conlohed!consuﬂduleg cowe lor onword submbsion o Establishmenl
Oepartmeni tor lurther necassory acllon,

The mecflng andad with o vaie al thanks from Ihe Chalr,
! ‘.

' © (M1 mmﬁaé]m )

A\m'unah )

Idant !
Dopuly Dlracios| Provinciofl Pres
V Reimory T2ochen Auaciqlion
LT 22 5€ Daparimeny "

t: . i
% M, Ritagat Uich) .
b Guslernl Sacralory APTA Sacilon Oflzor .
f Pashowor ] |
I
| ] ot
- © - {Abgulloh)- ; |
i b et Additiangl Secsatory (Estobishmeni) . i ]
LR T E&SE Daporiment - .
= ! ] . _ _
' |
R !
¢ ..ln l’
H .b"‘.- N . l
- I ' 1 b
\ Lo _ o
. T . . R s ! : ;
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- ) : i‘A meating regarding tha subject matter was held on 06-07-2023 st 11:00 AM Ytnder 1
L7 T the Fhaln?nq.:hlp af Additional Secretary Establishment In his office. The fallowing attended )
- thie rpeetirlg - C . : "
el Y . : 1
S INAME . | N OESIGNATION - .
" 1§ dar. Fazal Wﬂrlﬂ . Deputy Director Estnblishmant of Directorats Elementary & !
s ! ‘Secandary Education Department . ‘ '
. s 2] Mr. Azl Ullsh Provincta Piectdent All Pmary Teachers Assodiation:
. -] G- : Khyber Pakhtunkhwa ) .
3] Mr, Rafagat Ullah General Secretnry APTA Poshawar. S L.
\ 4§ mMuhammad Ishag Sectlan ORicer (Primary) E&SE Department Chvi 4 N
! . : Seeretorin] Khybar Pakhtunkhwa Pashawar . - --
- > ) . r. . B
\ 2 The, meeting started with recltattan from The Holy Quran, The tholr welcomed the :
. participants. Tha Deputy Dlrector {Establlshment) of Directornte’ of. Elemantary & Secandary .
-t Education briefed the forum rogarding sgands ltem In dotall,
"ty %7 3. After threadbare discussion it was decided that Directorate of Elementary & Secandary
Education - Department may  eamine the _casa, properly - and  submft ‘& saif i
cantalned/consalldated case for ofward submission 16 Estibiishment Depsrtmant for further
necessary action, ' \\
S ' " Thomesting ended with a vote of thanks from the Char,
o '-'-': . (Mr.Faisl Wahl) . ) e '
M _Deputy Director-1 ) i
L EBSE Departfint #s  ~ . ’
:'.{1!1"* o Prpﬁndn_l President _ ' .
“he All Priniary Teachers Assodlation : : :
e .~ Khybar Pakhtunkhwa : .
‘e + . - w
oo AMr, Rafagat Ullah) *, . ) : :
) Genersl Secretary AFTA - . <, v
e Peshawar ' ' ¥
: (Muhammod Ishag) |, .
L e Sectlon Offteer (Primary-Male} v
" .- ERSE Doportment _
' : . v -
, - . I ¢
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R Fo, SOIPrimary-MERSED]3- 2/ Appointment-Auls 2053 C
R . Peshavar Dated 2% August, 2023 oo i

A - D‘““WQ

P " Tha Bactetery o Gan. of Khyber Pakhiunktr 'E ]
. ; "-:; Emﬁh&mh:»m & Admuistratnn Depzrtmenl.m" _ -
'-. . . : '
..:I.‘ : ; I '
) ) ili:.":l Cozr S, _ _ : .
N ) am directed to refer to your letter ho, SO(Pallcy)/ E&AD/ 1-3/2020 dated P
‘| 5 mrmzmwmmmMumuammmmewmmﬂ EREEN
) o R Servat(hpp&nm Promotion B Transfer Rules 1989) it has been Intimated that thasa b
I ofﬁmrﬂdfdﬂswfoanmnwummﬂmmdmmmﬁuMw i i
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e " pauunkdrira Ol Servant (Effidiency & Disdpine) Rules, 2011. -l
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. ::'- lovel wha wral such oromotons have to facR “sarigus thoonvienca while thay have to
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. CBVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLISHMENT-DEPARTMENT
No. SO[PnIi::)f}E&ADH-}fZDZO
Dated Peshowar the September 07,2023 = - .

( ' .
’ - . 7L * The Secretory to Government of Khybsr Pakhtunkhwa,
- Elementary & Secondary Education Depuriment

G DELETION OF RULLE 7(5) IN THE
APPOINTIVIEN

Subject: - GUIDANCE REGARDI
KHYBER PAKHTUNKEOWA CIVIL SERVA
PROMOTION T SFER) RULES, 1982

to your lener No. WE&SEDQ:
he subject noled ahove and to siate thal
terol

.y

Dear Sir, . ot
| am dircctcd o refer
2/Appaoint m;gl-Ruleﬂ.ﬂlB doted’ 2370872021 on |
necessary puidence has olready been \endered to your pood office vide this depariment et

" 17— - evenNo. dated 06.06.2023 (cupy enclosed).

- . Yours faithfully,
. S A St_’.cliu ¢ (Policy)
Endst. O cven No & date : ’
Copy Tonwarded to.the:- .
). PS to Special Secretany (Reg). Establishment Departmonl.
2. PA 1o Addiional Secretary’ {Rep-11). Esiablishment Depanment.
. 3. PSiu Depuly Secrelery (Pulicy), Csablishawnl Depanment. < (.'
: L e et : Q
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To, :
1) Seccretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar
2) Sccretary to Gavernment of Khyhey Pakhtunkhwa, Elementary and Scmndary
Education Department, Civil Secretariat, Peshawar
1) Director Elementary and Secondary Education Department

Sir/ Madan:- ’
Your llonorable authority promulgated Notification No. SO {Policy) F&AD/l
A/ 20, dated 06/08/2020, communicated to Elementary & Secondary Education vide
. aated 06/06/23 wherein it has been made mandatary to the employees to avail the
i ation, othpl wise, disciplinary action shall be taken against the employces, That, as per
aeeiawion Noo SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregaing of
g olion waq withdrawn.and the Government of Khyber Pakhtunkhwa Establlshment
g rement (l{e;,ulatlon Wing) deleted Rule 7(S} in the Civil Servants (Appdintment,
Pronotion and Transfer) Rules, 1989 vide notification no SOR-VI (T & AD)/1-2/2020 dated
(6.0t 202{). That the Dircctorate of 'Elementary & Secondary Education Khyber
Pabatunkbwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Palaitankhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
i hich the Establishment Department vide its letter No. SO.(Policy) ERAD/1- 3/2020
i Jated Peshawar the june 06th, 2023 directed the Directorate of Elementary & Secondary
‘ Lducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
N Promuotion and ‘T'ransfer) {lules, 1989 has been deleted vide notification dated 06-08-2020
and Lherelore, no pravision cxists to decline or forge promotion and it is obligatory upon
) vy vivil servant to accept promotion under cvery condition. That Directorate of
' llesoentary & Secondary liducation Khyber Pakhtunkhwa also wrote a letter to the office of
I-Z.-\l nlishment & Administrative Department  vide No SO(Primary-M) L&SED/2-
2feanpointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Kh--t.or Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as 1, lid negatively affected a large number of teachers and especlally female teachers. In
the sncanwhile, the department vide its letter dated 07th of September 2023 directed the
Ihicoterawe of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been pmwdcd to the department and therefore no provision.cxists to
deviine or forgo promotion’ and those teachers who do not cqmply with the promotion
ortee of the competent authority or try to cvade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Scrvant (Cficicncy & Discipling) Rules,

I

It is, therefore, humbly prayed that on the acceptance of
the instant r';préseng‘ation; the Notification bearing No. SO (POLICY)
W E€31-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
0&!56/2023, may please be deciared and ordered to be struck down
peing Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.

Datedd ___f0_/2024

Mot
Niazpan BedEHFIAR _
) §/D eyep TAT LD BN,
' PHT
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- JAKALAT NAM --

i : L
BEFORE THE.-SERVICE TRIBUNAL PESHAWAR
- NN BAEHTIAR. Appellant
Versus
Govermnent of KP & others
Respondents
[  I{the Appellant)

do hereby appoint and retain )

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .
_BASSAM AHMAD SIDDIOUL AHC
' &
-, ASSOCIATES OF MUAZZAM LAW FIRM

-

to dict :mEI ;ppcar for me in the abnvc‘éult and on my behalf to conduct and prasecute {or
defend) the same and all proceedings that may be taken in respect of any petition
connected with the sa:'nc or any decree or o;'dcr passed thercin and Applications for review
"{o Jile ond ebtin return of documents, and to represent me/us and to take alt necessary

W
steps on my/our behalf in the above matter.

Lawree {o ratily all acts done by the aforesaid Advocate {n pursuance of this Authority.
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APPELLANT
P —_:I:.'g:---:-?‘:_f E e T L T L -

ACCEPTED -
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Advoc

Advocate High Court
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