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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTLfNKHUWA
In Ref to

: ■

Service Appeal No. =/2024

Zakir Hussain Son of Hussain Ahmed, PSHT 

. MPS Gatkai, Tehsil Samarbagh 8s District TImargar

Appellant
VERSUS

U Secretaiy to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar • . -

2} Secretaiy to Government of Khyber Pakhtunkhwa, Elementary and Secondary ■
Education Department Civil Secretariat, Peshawar

3) Director Elementaiy and Secondary Education Department. Civil Secretariat Near MPA ■ 
Hostel, Peshawar

—Respondents
SERVICE APPEAL UNDER SECTION 4 OP KPK SRBVlf^ TRIBliMAI 
1974. AGAIMST ^ THE

, ACT
IMPUGNED NOTIFICATrnM BRAHINr.

NO.SOfPOLlCYIE8sAD/1.3/2020. DATED 06/08/2020. COMMITNirATEn 

XO RESPONDENT NO. 2 VIDE LETTER DATED nfi/nfi/2n2^ WHFPPim 

WAS STATED THAT SUB RULE 5 OP Rtll.E 7 OP KHYBER PAKHTUNKHWA
Civil. SERVANT^ fAPpOlNTMENT: PROMOTIDN AND TRANSFERt RtlI.RIg.
IQflg STAMns DELETED ' "

PRAYER:

ON ACCEPTANCE OP INSTANT SFRVICR APPRAI.

NOTIFICATION BEARING NO; SO fPni.inn BJ8.Ab/i-a^2n2Q. DATRn 
.06/08/2020. COMMUNK^TED TO RE.SPONriRNT NO. 2 VIDE LETter 

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TQ BE STRUrif

DOWN BEING VOID ANp ULTRA VIRES TO THE rONffTITIlT^f^n^ np 

PAKISTAN AND.FUNDAMENTAL PRINCIPLES OP MATURAI.
AGAINST THE RIGHTS OP APPRl l amt

AMY OTHER RELIEF WHICH THIS HONOURABLE TRIRllNAi; PERMS PIT 

AND PROPER IN THE CIRrirMSTANCES OF THB CASE MAY Al sn Ri: 
GRANTED TO THE APPRU.AMT

RESPECTFULLY SHEWETH:

Te^htr Department appointed the Appellant as Primary School Head

Copy of Appointment letter is annexed as AnnsiQliaA

THE IMPUGNED

mSTICR AMD



2. I'hat as per Khybcr Pakhturikhrtra (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them In far-flung and solitary mountainoos 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rulcs.to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules ^med are 
published in. the. Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989. ' ' .

That Government of K.P without follovving the rules position mentioned ‘in Para 6 
above promulgatciT. Notification No. SO (Policy) E&AO/l 3/2020, dated 
06/06/2020', communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
NotlGcation is reproduced as unden-

•J.

"Furthermore, those offlcers/oOlclals who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under IChyber Pakbtunkhwa Civil 
Servants (Efliciency Discipline) Rules, 2011, please".1.

5. That as per notification Na SD (Policy] /BDAD/l- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khybcr 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion' and Transfer) Rules, 1989 vide 
notification no SOR-Vi ^ & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SO (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached is Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakbtunkhwa 
Peshawar asked for guidance regarding - deletion of Rule 7(5] in Khyber 
Palchtunkhwa Civil Servants (Appointment; Promotion and Transfer) Rules; 1989 In 
respect wp;ch the -respondent No. 1 vide its letter No. 50(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Dircctonicc of Elementary & Secondary Education] that Rule 7(5) in the Khybcr 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and It Is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned [..etter dated June 06th, 2023 Is attached as Annexure C

6. 1.

>\'-

That thereaRcr the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 In which It was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
Establishment Department for further necessary action.
Copy of Minutes oFMeeting dated 06-07-2023 is attached as Annexure D

I

'That the Respondent NoJ i-e. Directorate of Elementary & Secondary Education 
Khybcr Pakhtunkhwa also wrote a- letter to the ofUce of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/AppQintincnt 
Rulc/20Z3 dated 23-08-2023 to reconsider the amendment made in Khybcr

7.

8.

j.
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^3' Y
Pakhtunkhwa Cfvil Servants [Appointment Promotion and Transfer] Rules, 1989 as 
it had negatively aRected a large number of teachers and especially female teachers.. 
Copy of Letter dated 23*08-2023 is attached as Anhexure E

That the j;rsp”ridcnt vide its letter, dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa diat 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion-and those teachers who do not 
comply with the promotion order of the competent authori^ or try to evade 
promotion through different means* shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efncicncy & Discipline) Rules. 2011.

9.

i\'*

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approadied to respondents through APTA President but the 
grievances of the appellant have not so fbr been redressed.
Copy of Representation against the said noUncation is annexed

That feeling aggrieved from the letters dated 0&-06-2023 and 07-09-2023 and die 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules, 1909; the petitioners filed this Hence, the instant 
service appeal is fllcd'on'the following grourids:-

10.

ag Annfixur^ G & H

11.

GROUNDS:-

:i. 'Iliat as'pcr various judgments it is established and settled principle that executive 
notHlcations cannot be given retrospective.cffect A valid Notification which confers 
rights is always applicable with prospective effbet, however. If an amendment 
notification that adversely effects the interests of the employees or.caus^ 
disadvantage to the employee is.not tenable In the eyes ofiaw. Ilic notification/ 
guidance dated 06/08/2020 06/06/2023'are liable to be set-aside ^!

1 ' * t ‘I). That thqrc are no terms and-conditions of service mentioned In the appointment 
order of the appellant wherein, availing of promotion is mandatory. It Is further 
submitb^d .that, cmpldyecs In the past, have foregone their promotion along with 
llieir posting. It is submitted that when domestic and other personal issues do not 
permit the cmployccs/appellant to avail the promotion order and in that case, tiie 
employees who foregone'their promotion were allowed not to avail the promotion 
t'ur a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facili^ of promotion during their entire service. Hence 
the employees himscl.f/herself forebear agonies of foregoing their promotions. As a ' 
result, junior to the appellant according to the urde'r of seniori^ cum fliiiess aro 
grunted promotion to next rank.

<.. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hchcc the impugned notitication is void, illegal and 
against the law and the same to the extent ofthc appellant Is liable to be set-aside..

>1. That it is further submitted that on account of grant of promotion, some employees 
who arc stiffcring from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept .the promotion compulsorily whidi is hot beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be option.il for the employees as to whether to avail or'forego. the benefits. Any * 
promotion without willingness of employee is illegal and liable to be setasidc.

! -

K
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L’. That no i-availing of promotion and foregoing thereof does not cause loss to the 
goyernnjent exchequer and in consequence of foregoing promotion, pave vwy to the 
next employee In senTority, aspiring for promotion could be promoted.

I. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is'perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing • 
dependent family members and in these circumstances Iii the presence of Impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to .the snatching of. bread and 
butter of the poor employees

on

I

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter'dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires, to the Constitution of Pakistan and 
against the fundamental.princjples of naturaljustice.

'I,

. I:It is further prayed that no penal action as proposed and 
envisaged . in letter dated 06/06/2023 may be declared as 
unlawfiTv' Miugal and without having any legal effect.

Any oUter relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

. I

r

eliantAI-yil>AVlT:

I. (the appellant) solemnly declare 
the contents of foregoing 

ii|ij>licailun are true and correct to the 
. best of my knowledge and belief and 

iiuthing has been concealed therein 
from this Honourable Court.- \ ^44 .

■ ■

Through

Muham aM Muazzzam Butt 
Advocij^Supr^e Court

!tjh:
voca

i J
!
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHfUNKHUWA

C.M No. .-P of 2024

In Ref to
I Service Appeal No. 72024

!-•
VERSUS

Secretary to Government of Khyber Pakhtunkhwa; & others

iU*PLICATION FOR SUSPENSIpN OF IMPUGNED NOTIFICATION 
BEARING . NO. SO (POLICY) E&P/1-3/2020; DATED 06/08/2020, 
COMMUNICATED TO.RESPONDENT Np.2 BV/RESPONOieNT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL'DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:- 1.
1. That the inst^ ap^nlication maybe treated as part and'parcel of service appeal of the 

appellant

, 1

2. That the appellant has brought a good prima facie case and b^ance of convenience also 
lies in favor of the appellant -

3. That there is likelihood success of the appellant in die lii'And if the notificatiqn bearing 
No. So.(Policy} E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent Np.l; Vide Letter- Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is Involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

[Policy] E&D/1-3/2020 dated.06/08/2020, cdmmunicamd to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of die main appeal in hand.

Appellant •AFFIDAVIT:
Through

I [the appellant] dp hereby solemnly 
stated on .bath ^at the contents of 
foregoing; application are true and 
correct to the best of iny'kiidwledge 
and belief.' ^d, nodiing ,J}as/-been 

. concealed therein from this Hgnpurabjgi, 
Court .

Muhammad Muazzzanj Butt 
Advocate Suprem&Coui^

Mphammad Adeei Butt 
Advoute.High Coiirt

Deponent
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, ^ Hr^ZaMr Huasaiji-fl/O HttB«?8in;Ahnad Village 'i^nBaiCr'eye4n) • 
.Tehsil-.BataarbagbCJandool) ia boroby appolntea'.as FTO 'reacher in.PI-S No.
7. againat leave vacancy et.Mra Gatl^l (Binarbagh) with effect from
24.10,95-to'. 20.2.96 rabjeot to the followinB teroa and conditions;-

\

• 1'. • Charge report, dbould be aubaitt^ to all concerned. -
OertmSate f™., '

3'. ...feni^ not be .bMdftd over the charge if bis age exceeds 30 .years or belov 18 yeara, - .
;4... -.Before over.the charge hie original Certificates

should be checked
■ 5« , .'Hig Services will be terminated on-the arrival-of •

- the teacher Mho. proceeded on 'leare.

2.

W >
;

f

(PAZIiI NA :*FW rtlAN)
• DISTRICT EDUCATION OPPICbR.

. •(M)PniMAHr EIR AT TIHARGARA.

AT TTHnittAl.Vi.
; QVRTCti'OP TUB PIRrTtBTUOATIQN OPPIOERfWlPRIM.AaY DIR 

V'^dsfctNo.^^jl^U'p ,
•. Copy, fofwarde'eto thej- 

1.'.The. 8dtb(H)68inarbagh for inforraatioh.
V -- JPbe DAO bir.af.TiinargBra for goforration 

, 5«. ^e'Candidate concerned for inforastion

' Dated Timarguro the -

J .
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DIst Govt KP'ProvlncIsl 
District Accounts Ofltee Dir nl TlDsrBar 
Monthly Salnry Ststcment (Jonusiy^OU)

PenooBl Information of MrZAKlRHUSSAIN dAr/t of HUSSAIN AHMAD 
Pesonncl Number 002S96S1 CNIC IS30II9MS957

Entry bio Govt Service: 24.tO.l99S
NTN:
Lengih of Service: 28 Yem 03 Months 009 DaysDaieofBlnh: I0.04.I9TS

Empioy'ment Category: Active Tempanry 
Desigiuubn: PRIMARY SCHOOL HEAD TEACH S0001409-DIS7RICT GOVERNMENT KHYBE
DDO Code: DA6I40-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH 

GPF Section: 001 .Payroll Section: 001 
GPP A/C No: VOL 67 P I70A GPF Interest applied 
Vendor NombK 30536727 • Mr Zakir Hussam 
Pay and Allowaneet:

Cosh Center 10
CPF Balance: I48*36ROO (pramimml)

Pay scale; BPS For-2022 Pay Seale Type: Civil BPS: IS Pay Singe: 19

Wage typeWnee type Arrmunt Amount
0001 Basic Pay 61J40.00 1001 Horae Real Allowance 4SK 3J24.00

Convey Allorvnnce 20051210 2J56.00 • Medical Allowance1300 1.500.00
1505 Charge Allowance 40.00 1923 UAA-OTHER 20WI-151 LW-OO
214B l5XAdhoe ReHerAll-2013 73S.(H) 2199 Adhoc Relief Allow 131 OH • 496Ja

Tenchina Allowance 20212316 3.224.0) Disnr.RcdAII 1SH2022KP2341 5.809,00
AdhocRelAl lSH22fl»SI712347 5.810.00 Adhoe Relief All 2023 35H2378 20J46.00

Dednetlotts • General

WBBelvne Amonnl Wane type Amount
GPFSubseriniion ♦ -4390,003015 Benevolenl Fund3501 •1300.00

3609 InecmoTnx -1.630.00 3990 Emp.Edu. Fund KPK •135.00
4004 R. Benefiu & Denlh Comp: ..600.00 0.00

«
Dedoctlooi - Loans and Advances

Prlndpal nmetint’Loan DcscTlptlen ■ Deduction Batonee
6501 HBA Loan Prineioal Instnl 250/300,00 -Z084DQ 208320.00
6505 GPF Lean Ptlnerpal Instal - • 225/llia00~- -9.ooaoo 36.000/30

Dcdnctloas • loceme Tax
Payable: 24,83238 Recovered till/AN-2024: 10.480.00 Exempted: 6207/18 Recoveroble: 8,14530

Cross Pay (Rs.): 107,380.00 Deduellant: (Rs.): -18,939/10 Net Pay: (Ra.); 88,441.00

Payee Name: ZAKIR HUSSAIN 
Account Number PLS 3411-6
Book Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGK. SAMAR BAGH

Leaves: Opening Balenee: Earned:Availed: Balance:

Pernmnenl Address; VILLTANGIPAYEEN SmAGH 
City; OIR LOWER 
Temp. Address;
City.

Domicile: NW • Khybtr Pokfatimkhwa > Housing Status: No Ontetnl

-Email: a!kiitnissiun231220)4@gmai)xom

TED
3)»engeKm:ed4bciimautnaccanfaBnwtcfr<tPFSr<6;/.P|74//0//2i.Oi3O/4iVJ.O/ 
* osaiutt an la Pot AtipR>
•EmnAoalaleaieBXp^(SEayiCESm.02MHaik09:U)
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GOVERNMEAfTOF 
KHYBER PAKHTUNKHWA 

.ESTABliSHMENT DEPA/iTMENT 
(REGLiUnON WING)

■'iNOTIFICATION
Dated Peshawar'the, 06/08/2020

In exercise of the powers conferred by section 26. of the Pakhtunkhwa Ovil Servants Act lB78(Khyber 
Pakhtunkhwir.Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to cjlrect that In tlie 
Khyber Pakhtunkhwa CMI Servants (Appointment Promotion and Transfer) Rules 1389, the following ' 

. ' further amendment shall be made,

^ • 1:
AMENDMENT • •

In rule 7, sub-ruler (S) shall be deleted.
I

X

CHIEF SECRETARY 
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

;(ANDS): & EVEN DATE 

Copy is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakbttmkhwa. Planning & Development Depa^ent) -
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govtofl^yber, Pakhtunkhwa.
4. The Principal Secretary .to Governor, Kbyter Pakhtunkhwa.
5. The Principal Secretary to Chief Minijner,l^ber Pakhtunkhwa.
6. All Divisional Commissioners !n Khyber Pakhtunkhwa.'
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
S. All Aulonomous/Seml Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.'
10. The Registrar, Peshawar High Court, Peshawar
11. The Registrar, Khyber Pakh^nkhwa Service 'Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department
14. All Section Officers In Establishment & Administration, Department
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretal^er, Adminihratlon Department

f

%
j(
I

(WAROAH LATIF 
DEPUTY SECRCTARY (»OUCy} >. -

I

\v.

k.
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GOVERNMETfrOF ■ 
KHYBER PAKHTUNKHWA .

. ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

. *.
*,

. • X

To
The Government of KhyberPakhtunlthvi,ra 
Elementary & Secondary EducaUon Department

Subject: -GUIDANCE REGARDING DELETION OP RULE 7l5> IN THE KHYBER PAKHTUNKHWA OVIL
SERVANTSIAPPOrNTIVlENt-PBOtVlOTIONAWDTRAMSFEHIRUiPgiriaR

Dear Sir,
I am directed to referto'your letter No S0(Primaiy.M/EaSED/2 - 2/^polntmeni/2023) dated 

18.04.2023 on the subject noted above and to state that sut>-Rule(5)'of Rule^7 of lUiyber Pakhtunkhvira 
Civil ScrvanlstAppoln^ent, Promotlon.and Transfer) Rules, lS69'stands deleted vide this department 
notilicatlon dated 0&:b8-2020; thus, no provision exists to decline or forgo promotion.

2. Ihc basic rationale behind the deletion of the Ibid rule Is aimid to preventing a dvll servant from 
temptation for Illicit gain by stlcUng to a single lucrative post/posltlon or to prevent those who terki to 
forgo promotion to etrade postfng/transfer or show.la^ of capacity to tackle higher responsibilities In
case of promotion. Therefore, ii Is obligatory upon every dviJ ser^nt toJaoept* promotion In every 
condition.

3.. l-iiriher those officers/offlcials who do not comply’ with promotion order of the competent authority 
or !•> to evade;promotion through diffcrent-means'shall. be proceeded, against pnder Khyber 
Pakluunkhwa Civil servants (Efficiency & 01sdpllne)'Rules, 20U,'please I

!

*
Yours faithfully, --

(Issa Muhammad Khan) 
Section OfflcettPollcy)

t

(Enn-iij. of »en No & date
li
4

Copy is forwarded to
4

I PS to Special Secretary (Reg), Establishment Department ' 
2. PA CO Additional Secretary (Reg‘11), Establishment - 
j PS to Deputy Secietarv(Policy), Establldtment Department

Section OfRcer 
(POlicY) •'

. H-

1:
4^4 i

>
s

r t

4

* «



/
I

I . . > 4

,';\n-t- -—
'■:■ “PVER^F.NT Cft^ KHVBER PAKHTUNKKVJA 

ELEU^AflY AND SSCOHDARY S50CATJOH OEPARTMEKT
. • CIVIL SECniJTAniM PESHAWAR *

(Phono N6.001-9223SQ7} ’ _
P’ltRO (PiimaJv4AVE6SMi2-6'2023
CraloO PashavraJ lha. June 2ff* .2023

I*'

i b‘ ^ ■ 
4.

!! i
f.

2r.\ i .•
i

■ I
I 4

1 ITo f
I

The Dtractof . I;,
Elemenlar^A Secondary EduoItonOspartmenl ' i^-, ^
KhVber P41htunkhw3, Peshowai.

/

I

AzlzUIIah<Khan 
Presldenl'
All Primary Teachiu's Asso^iion, KP

■ fiUlDAMilE REGARDIMG Pri FTinH 
naUHTiLiwA-CIVIL SERVAfflSEaiaffl^ ^ 

toKucCPR| rules. 19BB.

V H
(

Subject:1

(.

5

dlrhclrf 10 rda. lo the «A|e-=l ^aA^OZD daled

3,e,,ercLSs.hashH^^P—
. 06 June. 2023 and lo,;sl3te that lha aubl ^ ^ (gg,ab)

11:00 AM in Ihls depprtrhanl under the ChalrmarBhlp C AMIU.

E&SE oeparlmer^l ln;h^ of^ce.
.•equflsied to dapula a .represer^lalhr^

ealtogonadate.UmeavBnueesrji

P •

lam
! . 2023 al.

1

XI •

oi you'
enltonad2 You ap. liffitBlore, !

tbdve.pIdaBB. _ : j

i
I\

1t

•V-''
t•>t
T

f. r • iIi

:
I

1. pshisecfelaiy.E&SEDepartmanlWKhybefPeHliWf’*^'
1 /\

'■ • .pi;V

IIV, X.• SECTIO s

; <
1I

5 «\ \ \
y •

T
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Be:
.1

No so (PHmkTyM)/54SBD/2-6/2«3 
Dstad Pahflxwr 0i8 /uno 2S® 2023

Is-. •Ii i'v> I ^i I!;... I

To
Tho.Oireetor ^ ^
EtemantBry aseconiHiy EdunUon De|tsrtment 
KhyberpDhhtunldiwi Peshawar .

i '
Axis UQoh KHbii Pratdent
President ^
An Primary Teacher^ Atsododon, XP

CUIDANCB R^RDINO DELETION OF RULE 7p) IN THE KHTBER
paioitunkhWa CIVIL SBnvAwrs (appointment, promotion
ANDTRANSraig RULES, 1ED9.

! I am directed to refer to the su|]|eet noted abovB'and to BndoaeherejSdth a letter of 
^hlUhment Department Ipfter No. SO [Pelley)BaAD/l.3/2D20 datod 06 {one. 2023 and to ttota 
that the sutdeet meetlno Is td bo held on 06 luly. 2023'at 11:00 AM lo this department under tho
ChalAnanshlp of AddlOonalS^etary (Estob] EfiSB Department In his omen.

You ore. therefore requested to depute o reprranbtivo of your respective 
Department to attend the meeUna on a datn. droa a vanuess mendoned above,

CnchAA

;
I

Subject

i

p»

.*
I *. 2.

IA. ■

P

‘ (MUHAMSIAQ1SHAQI 
SECTION OFFICHll (PRIMARY mAlQ

I
1t. *.

I
1

Copy forwarded to titer 

1. PS to Secretary, DepeRment Khyber PahhtunUiwa.'" ••;
I

I

H-
ii

I •• . SECTION0FFICER'(PR1MARVMALII}
I, s ■:

1i f •/
Jr

I
.A

: I

......

t r*

ASUAIAH vs GOVT CP PM
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I

I

/
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(^nCATON.iUBMtfmi iv ii> Am «miA» 
" I'li^rVy'' TpAtMHI AHaOATIOM KHY>n rAKHniUlMWA

P^'- StIlVAW rAPMINtMEHT. MOMOTON t ‘‘

leoaidlng Ihe wblBci moitw^oi held on (M-07-2tm allldO AM 
.undsi lha cHoWnon^ ol AddUtonoi SecxelotY Eilobfehmenl In hli oince. Wo 
lollo«<ftg QllandBd Ihdmiatag.

.
\

sHTRBR :i
I

I
I

A ma
II

I:

l-V:

lilLrV
f fimi- , OeSICNATION;•.-

I I.* Dopuly Obqelei {itafcSihmsnl a) Okvsiotele 
Bimenloiy l SeconOny Mucallon Oopoflmonl

Ml. Font Wohld I<
ftovIndDl rcBiidenI AH Primoiv loBchBii

■ Aiiadsnon 
Khvhei PnhWunkhwo

2 I Mr. Alh UReh 'i
• 13 Mr. Rcloqal UUclt Cinerei taciaigy afta Faihawor■y

lodbn OUe«i (PihtMv) EiSI Ospertmonl CtvD 
EscrolBilot Khybtf rokhlunllhwo feihowm

' H
4 Munommod Ishaq

1.I

/
Z The meellng itoilod wAih lecllollon Uom Wo Holy Ouon. Wo chok welcomed 
lha.oorildppnU. Woj^6ulv Okoctw [EjIcAIihmanlJ o) Oteclofolo ol aemenloiv t 
Secondary Educolloyl tartclod lha lorum (egoidlno ogenda Hem In daloB.

!I'

Aller IhraodbiirB 'dhcuislon B wai dedded Ihol OkecloiolB ol BemBnlory t
uomlno lha com oropaity ond iwbmil o

•.I 1
i

Sacendoiy EducoO^n Ooporlmanl^ may 
jeU-conlolned/consolldQled cote la onwod lubmloton lo EttahOihmoni
Oaporlmenl (or lurl^ neceuoiv action.

The macing ended wllh a vtle ol IhonkJ from lha Choir. t

*,

1;
.{Mr. Fotel Wohlij) 

Deputy 0(r*elai<i 
EASE Oeoortmdni

^''^froWncJol Erwldenl ,
Pilmov rtochan Aincfc^llon

KhvOc^ Pofehfunfctn'^D It

i

k A

Stdtan oncar^nmeryMala) 
EWElSapartmanI

*'• ••

(Mr. I^aqo} Cllott) 
Gonsrol Sieralory APTA 

■ Poahowor^ ■ '
:■

I
I I

\
(AbduSoti)

AddDIwiBl Secrolory {WabblunsnO 
E^S Dspaimeni

I
I

\ . ■ ‘

-J»
1

•V

II I
I •

• U

! i. ••t,

» , *l• }
• r

W444»2aO ASZUUAH V8 GOVr CP PM I
<

i

I 'i,I
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I

I:I
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I

'^ffnnn7r(rnr.,; Ml hVim ^ ™ ft^snOATlON kHVAP.^ PflmTT’mnnim
• ?

;V*, r 1.*I\ \

IT

I

.t ^'•'^-"ont In hi. ofncn. Thn fnllnilnB
I

\
I60 NAME .DESICNATION ^-------- --

Deputy OIrutar ErtabUdimont of Otreetontn Elemontorv ft 
Seeondafv Education Departnienf 
Provindal Pmident All l^aty Teadippc a'rTn,h.^n. ~- 
Khrtef Pakhtunkhwa 
Sengr8lSeeretBn>AFrAPe.hawar 
Section Officer (Primery) E&SE riqwrtment oST 
Seeretartal Khybef PalihtunWiwa Pchawaf

1 Mr. Paul Wahid I< I

Z Mr. Azh UUohk
I..

•.'••• 3 Mr. BafaaatUllah 
Muhammad Uhaq

S . :
4 .

I* •

t

7. Tha.nJeeUna rtorted with rndtatlen fmm The Holy Quran. The chair welcomed Ite 
panidpanu. The Deputy 0^ector^(ErtabItohmcntJ of Directorate of Semontaw a Sccondarv 
Eduadon briefed tha'forum;rogardlns aenndo Item In detail.

. 3. After threadbare dbaudon It wai

H
dedded that Directorate of aementary & Secondary 

Education Department examine the caw.properly and submit a .elf-
eonolned/coniondatBd cssq for onward aibmtelon to Establishment Department for finther 
neeesnry odlon.

1.
d««*

(
The mee^g ended with o vote of thanks from the Chair.I

•IV'* .

A

(Mr. Fatal Wahid) 
Deputy Olrector-1 
E^E Oepartnient

*,
t

I

ProvtndftI President
All PrtmdrvToochQfB Assocledon
KhyberPakhtunkhws:

(Mr. Rafaqat UUah] 
Genera] Secretary APTA 
Peshawar

:

(Muhammad tshoq] . . 
Section Officer (Primar^Male) 
E&SE Deportment

I )•
.•r\i

•«
I • ••

I!
t

I (Abdullah)
:

k' A' •

V

t.

♦

I

i • ^I x ,

I

I
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■ - cevtRWMEi^PF.KJOrPERP^T.H!^^'^.
establishment-department ,

No. SOfPolicy)E&AD/l-3/2020 _
Puled Pcsliawar- thaSeptember 07,2023

•i

c 4*ccrl

A The Sccrci^ co Covemmeni ofithyb^ PoktHunkh^vo, 
Elcmcniary & Secendnry Educolion DcpuriniwiL '

•nillOANCF. REGARDING 
»<HVnER PAKHTiiKnorWA cim 
PROMOTtON AND TRANgi^TfgVRm^ES.im

rnmnM nnns 7f5i in the
Subjeci:*;

V
■ • »

, airccej n=fc, .0 yoT Icucr No. |0£;ta|!tM£E4SED«- 

3/Appoin.„.«,-R..^023'd.,cd- 2X00023 on 3hP ™bj.c. n..=d .bovP ™d ,. s.=.=^ 
■■...-.y Jpppp h.3 .l^dy »nd«=d,=u._0:.od ofO« -d= 0,is d.pp^mpp, »

- • even No. dated 0(J.06J023(copy.cncloscdL_

□car Sir, .1 .
-§ .
§

i-- . t ’\
Youis roiiMulIy.

;er (Poiicj'j\V Secu'oj

Rndsl. or P-ven No & d°lg
Copy foru'aidcd lo-ihe;-

Scm.BO'(r-'iVl. e.«3blis^:c«. Depantnen..
). PS 10 
2. PA 10 .Adililrona 
J. r'S.iu Depmy.•

1 . f• s.

r
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To,
Secrediry to Government of Khybcr Pakhtunkhwa, Establishment Department,. 
Civil Secretariat. Peshawar

Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat Peshawar 

Director Elementary and Secondary Education Department

1)

2)

:<)

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARINGSubject:
DATED 06/08/2020. • rOMMUNICATED TONO.SOfPOLimE&AD/1-312020

r:nvERMMFNT OF KHYBER PAlfHTUNKHWA. ELEMENTAR.Y&-CFrOFTAUV Tfl
errOMDARV FDIITATION DEPARTMENT VIDE l.RTTER Dn6/06/2023. WHEREIN IT.
WAS STATED THAT SUB RULE S OP RULE 7 OP KHVBER PAKHTUNKHWA CIVIL 
SI-ItVANTS fAPPOINTMENT. PROMOTION AND TRANSPERI RULES. 1989^ STANDS
DELETED
Sir/Madam:*

Your Jit norable authority promulgated Notification No. SO [Policy]' E&AD/l 
:i/2it'JU. dated 06/08/2020,'communicated to Elemcntary.fit Secondary Education vide 
k'lu ;• dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
pi-oiiioiion, otherwise, disciplinary action shall be taken against the employees. That, as per 
tHiHik-iilion No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of ' , 
|M•l•.l.l>lion was. withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Depiirlnicnt (Regulation .Wing) deleted Rule 7(5) in the Civil Servants (Appdlntment, 
Pinniniion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 
0f)-i'»-2020. That tlie Directorate of Elementary & Secondary Education Khyber 
PaklUunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
I'akliiunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 in respect 
uf which the E.slahlishmcnt Department vide its. letter No. SO.(Policy) E&AD/l- 3/2020 
dated Pe.shawar ihc'Iune 06th, 2023 directed the Directorate of Elementary &.Secondary 
lidiicalion that Rule 7(5) In the Khyber Pakhujnkhwa Civil. Servants (Appointment 
Promotion and Transfcr).Ru[cs. 1989 has been deleted vide notification dated 06-08-2020 
ami .ihcrofore, no provision exists to deciine^jr forgo promotion and It is obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of 
lilementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the oRi« of 
ILsiaiilishment Administrative Department vide No SO(Primafy-M) E&SED/2- 
2/;\|iiinintment Rule/2023' doted 23-08-2023 to reconsider the amendment made in 
Klivhcr Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 
ns it had Tiegatively affected a large number of teachers .and especially female teachers. In 
Uic meanwhile, the departincnt vide Its letter dated 07th of September 2023 directed the 
Diri-ciurace of-Elemcntary St Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already Oeen provided to the department and therefore no provision.exlsts to 
dci:linc or forgo promotion and those teachers who do not comply with the promotion 

■''ordiT of the compctcnt.authority or try tp evade promotion through different means shall 
be proceeded' under the Kliybcr Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules.
2011.

.

\

.‘V

1.

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the NotificaUbn bearing No. SO (POLICY) 
E&D/1-3 ^-202.0 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural Ju^ce.
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GOVERNMENT OF KHYBER PAKHTUNIIHWA 
ESTABLlSHMENT-DEPAkTMBNT 
No. SOCPolIcy}EaAD/l-3/Z020 

Dat|d Peshownr the September 07,2023
P •1

»'A*' :
A ToI

i1
•The Secretaiy to Gitvernment of IQiyber Pakhtunkhwa, 
Elementary&Seconddty Education Deportment

CUID^CB RECARDING DELETION OP nULB7(S] IN THE 
BBR PAKHTUNICHWA CIVIL SERVANTS (APPOINTMENT, 

PROMOTION AND TIUNSFER) RULES. 19Q9.

s
r;'.

Subject:*J

ICHY

Dear Sir. t

I am directed to refer to your letter No. 30(Pr<mary'M)/E&SED/2-2/Appointment^ 
RuIb/2023 dated 23.0D.2023 on the subject notclf above and to state that nenusaiy. 
guidance has already been tendered to your good office vide thlsdepartmentlettcr of even 
No. dated 06.0G.2023 (copy enclosed].

I

*.

Yours falthfuily,V •

t

5
I

SecCio lORicer (Policy]

Ttnrlfit. nf even Nn A dufp
t

:
Copy fonvarjled to fte:*
1. PS to Spedal Secretary [Re^, Establishment Deportment
2. PA to Additional Secretaiy (Fcs-IOi EstobllshmentDepartment
3. PS to Deputy Secretary (Policy), Establishment Department

It

%

i

I'. Section nicer (Policy

;
I
i ^

s

:
VWP««4^^Da A2IZULUH VS COVT Cf PG4:

■a
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1. ' 1.u;jrncJ ctjunsel fnr ihc up;%cJtuni prL*Ai:.^i.: 07.05 2024
J
1■*

a' Ii.ci ^1 nrv'iiditiissioii noiicc he Isr.iieti in i(ic 1

::^ m':: I
1s !«u-<iiniuknis ihrim^li TCS liiV Kiihiiii.ssiim nf 

/c|>IS'/ciim!ncm.v Ai>|if:1l|iiii is iliruL-lud li> i'CS

expenses. wiihin ilircc dnys. 'I'n come up. Tnr

.•
' i

•Si
I
I;
I
I<■ ■’'''ply>C(i;niiiL'iils ;is »l'II :i. prcliiniii.'iry lic.iriii}; tm

Illl.flfi.2U24 l>crinc .S.li. I'.l* uiven in Iciin'ieil cniinsd 

(ur the appcilaiii.

5

\; »I

•I
Oil. Alniigwiili the .scf\'icc“ iippcal llicrc Is an 

iWlicaiiun Tnr .suspension ol* Noiirieyiion . iliilcil 

’ U6.06.3023 niMl Icucr iliiieil 33.Q8.2023 till (lie Ttnul 

disposal uf main service appeal. In liii: mcaiuvhilc, no V 

:i'({vcrsinri-iinn shall Ik taken a^'msijhc up|xlbm lill 

' n^'l dale nflicariiii}.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Mussm.
Appellant

rt^ Versust ■.

r
'^''Government of KP & others

.i Respondents

I (the Appellant)
do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTTAHC ...4

BASSAM AHMAD SIDDiOUl AHC

. &
ASSOCiATES OF MUAZZAM LAW PERM ,

to ;ici and appear for me in;Uie above Suit and on my behalf to conduct and prosecute [or 
delend] the same and ait proceedings that may be taken in respect of any petition 
connected with the sameorany decree or order passed therein and Applications for review 

to tile and obuin return of documents, and to represent me/us and to take all^ necessary • 
steps on my/6ur behalfln the above matter.

I ei-.x'e lu i-atify all acts done by the aforesaid Advocate in pursuance of this Authority. -

•appellant
. /■ ACCEPTED

MUH/fJMAD MUAZZAM BUTT' • 
Adviicjt^uprenie Court

D
. V Advocate High Court

SAM^H MADJlDDIQi 
AdvocjXiO^flT^ Court

1B.

I


