TS;NO.

FORM OF ORDER SHEET
Courtof = : _ .
Appgal No. 4*3_/(?,42024 |

“Date of order
proceedings

2

"09/10/2024

Order or other proceedings with signature ofjud"éé h

3

T'he appeal presented today by Mr. Muhammad

Muazzam Butt Advocate. It is fixed for preliminary hearing

- | before Single Bench at Peshawar.on 14.10.2024. Parcha Peshi

given to counsel for the appellant.

By order ol the Chairman
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BEF ORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

A | lnReftu
Service Appeal No, / ML/ZDH

. Zakir Hussain Son of Hussain Ahmed, PSHT
. MPS '(I}atkai,‘-'l‘ehsil_ Samarbagh & District Timargar '

_ -..Appellant
V ERSUS

1) Secretary to Guvernment of Khyber P_akhtunkhwe, Establi_shment Department, Civil
Secretanat Peshawar o ‘

2) Secretary to Government of Khyher Pakhmnkhwa Elementary and Secondary

Education Department, Civil Secretariat, Peshawar

- 3} Director Elementary and- Secondary Educatiau Department. Civil Secretarlat NearMPA . . °

Hostel, Peshawar

" RESPECTFULLY SHEWETH:

1 That the Respondents Deparliment appointed the Appella,ni; as Primary School Head
Teacher, - : : :

Copy of Ap_pointment letter is annexed as Annexure A




wis

R~

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always opticnal and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone.their promotion as they could not
serve in thg areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainoys
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
cxtent of terms and condition s framed by the Chief Minister and such prometion
rules are not made applicable with retrospective effect. The rules framed are
published in. the Gazette notification and part and parcel of KP CivII Servant
Appointment, Transfer and Promotion Rules 1989. .

That Government of KP without following the rules position mentioned in Para 6
above prnmulgatud’i Notificaion No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary actfon ‘shall be taken against the employees. The impugned
Natification is reproduced as under:-

"Furthermore, those officers/officlals who do not
comply with promotion order of the competent autharity
or try to evade promotion thraugh different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Ruoles, 2011, please®.

‘That as per notification No. SD (Policy) /JEDAD/1- 372020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion' and Transfer) Rules, 1989 vide
notification no SOR-VI (€ & AD)/1-2/2020 dated 06-08-2020.

Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached ds Anpnexurc B

-

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding- deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In
respect ofwkch the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-
372020 datcd Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Scrvants (Appointment, Promotion. and Transfer) Rutes, 198%
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
cxists to decline or forgo promotion and it is obligatory upon every clvil servant to
accept promotion under every condition.

Copy of Impugned l.etter dated June 06th, 2023 is attached as Annexuye C

That thurca[‘tcr the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 [n which it was dectded to examine the case properly
and submit a self-contained/ consglidated case for onward submission- to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

~"that the Respondent No.3 i-e. Directorate of Elementary & Secondary Lducation

Khyber Pakhtunkhwa also wrote a letter to the office of Esmblishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rulef2023 dated 23-08-2023 to reconsider the amendment made in Khyber

to
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10.

11.
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Pakhtunkhwa Civil Servants (Appmntment, Promotion and Transfer] Rules, 1989 as ..
it had negatively affected a large number of teachers and especially female teachers. .
Copy of Letter dated 23-08-2023 is attached asﬂum:xm;ej

That the respondent vide its letter. dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that .
necessary guidance his already been provided to the department and therefore no
provision exists 'to-decline or forgo promation-and those teachers who do not
comply with the promotion order of the competent authority or iry to evade
promotion through different means: shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 Is attached as Annexure F

That the petitioner fecling aggrieved, filed Representation to the respondents in
person, and alse approached to respondents through APTA Pres:dent but the
grievances of the appellant have not 50 far been redressed.

Copy of Representation against the said natification'is annexed as Annexure G&H

That fecling aggricved from the Iettcrs dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyher Pakhtunkhwa Civil Servants (Appointment,
Promotion and Tronsfer) Rules, 1989; the petitioners flled this Hence, the instant

service appeal is filed on'the following grounds:-

- GROUNDS:-

‘That as’per various judgments it is estabhshed and settled principle that executive
notifications cannat be given retrospective. effect A valid Notification which confers
rights is always applu:able with prospective effect. however, If an amendment
notification that adversely effects the interests of the employees or. causes
disadvantage to the cmployee is.not tenable {i-the eyes. ‘of law, The notification/
guldancc datcd DG/DB/ZOZO 06/06/2023 are liable to be set-aside. :

T'hat thgre are no terms and:condidons of service mentioned in the appolnl:ment
arder of the appellant whereln, availing of promotion Is mandatory. It is further.
aubnuttéd that, employees in the past, have foregone thelr promotion alung with
their posting. it is subimitted that'when domestic’ and other personal issues do not
permit the employees/appellant to avall the promotion order and in that case, the
cmployecs who foregone their. promotion were-allowed not to avail the promotion
tor a period or 04 years.and on second refusal the employees were permanently
debarred from availing the'facility-of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appeliant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant Iaws. pmmotion isa klnd of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appe)lant {s liable to be set-aside. .

that it is further submitted that on account of grant of promotion, some employees
who are suffefing from severe medical allment or ‘facing acute domestic Issues
cannot avail promotion with transl'er in other areas, therefore, no employee can be
compelled to accept the: promotion compulsorlly which is not beneficial to the
employee but if an employee does not avail and get benefit of her prnmntion jt must
be optional for the émployees as to whether to avail or forego. the benefits Any -
promotion without willingness of employee is fllegal and liable to be setaside.
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¢. That nop-avalling of prumonon and !'oregomg thereof does not cause loss to the

gnvernrrfcnt exchequer and in consequence of foregoing promotion, pave way to the
next employce in scmur!ty, aspiring for promotion could be promoted.

That the unpugned promotion Notification dated 06/08/2020 communigated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant It is not out of place to mention here
that the appellanl: are teachers and have to Yook after thelr children as well as ailing
dependent family members and in these circumstances in the presence of Impugned
Notfication dated 06/08 /2023 cammunicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of.bread and
butter of the poor employees

It is, tharefore, humbly prayéd that on. the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&DH-S!ZOZO DATED 06!0812020, communicated
to Respondent No 2 by Respondent NO.1, vide letter" ‘dated
06/06/2023, may please be declared and ordered to be struck
down. being Void, Ultra vires_ to the Constitution of Pakistan and
agalnst the fundéa:mental.princ!ples of natural justice.

It is further prayed that no pena) action as proposed and
envisaged . in letter dated 06/06/2023 may be declared as
uniawfu; |Iu..gal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

AFFIDAVIT:

L, {the appeHant) solemnly declare
that
applicadon are tree and correct to the
» best of my knowledge and ‘bellef and
authing has becen conccnlcd therein -

9 l'mmthisllonnurable{:ou g .
' ,quon LT3 M

granted to the appellant. - e MA
. = . ellant

the contents of foregoing Through




- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No . -P of 2024
InRefto

ServiceAppeaan_ - /2024

ta

VER 8 us.
Secretary to Government of Khyber Pakhmnkhwa, & others

: APPLICATION FOR SUSPENSION OF - IMPUGNED NOTIFICATION
L BEARING NO. SO (I’OLICY) E&Dl1-3:‘2020 DATED 06!08!2020,
e COMMUNIOATED YoO. RESPONDENT NO.Z BY, RESPONDENT ‘NO.1,
VIDE LETTER DATEIJ 06!06!2023 TILI. THE' FINAL' DISFOSAL OF

’ CASE IN: HAND. . o

. Respectfully Submltted -

1 That the Instant apnllcanon may be tréated a5 part and parcel of service appeal of the

n'

- appel]ant.
on i

2, That the appellant has brought a good pruna facie case and balance of convenience alsn

L lles in favor of the appellant.

- 3. That there is likelihood success of the appellaiit in the llsAnd if the notification bearing
No. So.(Policy) E&D/1-3 /2020 Dated 06/08/2020, communicated to Respohdent No.2
by Respnndent No.1; Vide Letter Dated 06/06/2023 is not’ suspended the appellant

- would suﬂ"er Irreparable loss.

4, That valnala'le r_ighis of the appel_lant is inUQIVBd in the case.

. In view uf the reéasons, it is humhly requested that the notlﬁcation bearing No. So
. -(Policy] E&D{l—B/ZOZO dated. 06/08/202(] cummumcated to Respondent No.2 by
Respundent No.1, Vide Letter Dated 06/ 06/2023 may kmdly be suspended till the
final dISpnsal of the main appeal in hand.

AFFIDAWT- a : Ap,p enan_t ' g
‘Through '

-1 (the appellant} do hereby sulemnly o "

stated on.0ath ™ that the conténts of Muhammad Muazzzan; Butt

| forégoing - application. are true and'| AdvncateSuprem C“"“'ti

_ | correct ta-the| bést of my know]edge
. | .and - beljef; apd nathing , bas:- ~been |
“« | concealed therein from this Hongurablej L
Court . | : - fan "

- M ammad Adeel Bntt
.. Advocate ngh Colirt

'Depdnentv o
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-¢'.;'i“‘ Hr¢Zakir Husaain a/u Hueqain Ahmad v111age mengnicpeyesn)
'Tehail Bamarbagh(Janﬂnol) ie hcraby -appointed.as FIC Teecher in.FES No.
7 againat leave vacancy at. HPB Gatkai (Bnmarbagh) with: effect from

-24.10.95 tn 20.2 96 trub;ject: to the rollouing ‘terms and conditlmss.
o P Churge report should ‘be submitted to ull concerned. .

2, He. will have to produce Health & Age certiricate frow
Civil Surgeon Dir at. Timargara,

* -3« . He mgy not be handéd- over ‘the’ chargé ir- his age exceeds

"30 years or belcéw 18 years,

;é.i' ‘ ~Béfore ‘handing .over the charge his orzginnl Certlficatea

ahould be checked .

1“-.5 His Servicea will bhe terminated on -the arrlvaltof . s

.

vthe tPucher who: proceeded on leave.

. e o _ (FAZLI NA % TTAN).
s RN o n:aTRIcm BPUCATION OFFICYR,
. . . - (M)PRIMARY LYR & TIMARGADNA,

0‘-‘?]'0!} O'l? 'I'[It'. DIB"I"P:EUUUATION O.?FIGER"_)PHIM%‘IY IR AT 'I']'ﬂn'i'-'ifl .
o tndskt: No. . .a?_l'( ....? %’ " Duted 'I‘imarguru thff P2 {,{1"!‘_4’_':

- Copy, rofwnrdeeto thei- . .
1 The. SDUD(H)Samarhagh fer infurmatlnn. .

2. Tue DAO Dir.at Timargara for 9Ynforretion,
"f.S. The Gandidate concerned for 1nformntiun

DIST
* . T(W)PRIM

: OFFICER
M| DR AT T AﬁGAQﬁ
CON
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Dist. Govt. KP-Provinelal .
District Accounts Office DIr at Timargar .
Monthly Salory Statement (Jonusry-2024)

Personal Information of Mr ZAKIR HUSSAIN dhr/s of HUSSAIN ARMAD

Personnct Number: 00259651 CNIC: 15301 19348957 NTN:
Date of Birth: 10.04.1978 Eatry fnto Govt. Service: 24.10.1995 Length of Service: 28 Yenrs 03 Months 009 Days
Employment Category: Active Temparory " .
Designation: PRIMARY SCHOOL HEAD TEACH - 80001409-DISTRICT GOVERNMENT KHYBE
DDO Code: DAG140-GOVT. PRIMARY SCHOOLS (M) SAMARBAGH
Poyroll Section: 001 GPF Sectloa: 001 . Cath Center: 10
GPF A/CNo: VOL 67 P I70A  GPF Interest applied GPR Balance: 148,368.00 (povisionsl)
Vendor Number: 30536727 - Mr Zakir Hussain _
Poy nnd Aflgwances: Poy scale: BPS For - 2022 Pay Seale Type: Civil  BPS: 15 Poy Stage: 19
Whoge type Amount " Wagetype Amount .
0001 |Basic Poy a~ .| 61,540.00 [1001 |House Reat Allowance 45% 3,524.00
1240 | Convey Allownnge 2005 285600 - {1300 |Medicnl- Allowanee 1,500.60
|asos ¢ Allowanee 4000 11923 JUAA-OTHER 20%(1-15) 1,000.00
2148 | 15% Adhoc Reliel All-2013 735.00 2199 | Adhoc Relief Allow @10% - : 496.00
- 12316 | Tenching Allowanes 2021 3,224.00 __|234) §Dispr. Red Al 5% 200KP _ ~ 5,809.00
2347 | Adhac Rel Al 15% 22(PSI17) 581000 | 2378 f Adhoc Relief All 2023 35% 20,846.00

Deductions - Gcneral

S i s

_Wagetype : Amouat - Wege type Amount
*13015 {GPF Subscription  * “4290.00  |3501 | Benevlent Fund -1,200.00
503 | Income Tax. __-1,630.00 3990 | Emp .Edu. Fund KPK -135.00
4004 | R, Benefin & Denth Comp; 60000 | . : : 0.00
~ - -
Deductions - Loans and Advances
Laan Ducrlpﬂcn ; Prioeipnl nmapat>: - Deduction Baloner
6501 [HBA Loan Principal Instn] 250,000.00 .| .-2,084.00 20832000
6505 | OPF Loan Principa tosn . . . 225.000.00 ~ - -£.000.00 36,000.00

Deductions - [ncame Tax
Poynble: 24,3238  Recovered (11 JAN-2024:  10,480.00 Excmpted: 6207.08 Recaveroble: 814530

_ Gross Poy (Rs.): 107,380.00 Deductlons: (R.l.):‘ -18,939.060 Net Poy: (Rs): 88,441.00

Payee Nnme: ZAKIR HUSSAIN
Account Number: PLS 3411-6
Bank Details: HABIB BANK LIMITED, 221744 SAMAR BAGH SAMAR BAGR, SAMAR BAGH

Permanent Address: VILL.TANG) PAYEEN S/BAGH

City: DIR LOWER : Damicile: NW - Khyber Pakhtunkhwa Housing Ststus: No Officin!
Temp, Address: . . ' .
City: -Email: mkirtssnin?) 122014@gmail.com -

+
ATIEBTED
5) d do in occardmce VMJPPH 4.6. 12.9(743105/23.01.2024/1.0}

* All extoents are i Pak Rupees
* Errors & omissiory mwmmmm«lm 44)
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AT Ll \ B
- qf
GOVERNMENT OF
KHYBER PAKHTUNKHWA L
ESTABUSHMENT DEPARTMENT .
{REGULATION WING] :
: [N
NOTIFICAYION |
Dated Peshawar the, 05{08]2020
In exerclse of the powers cnnferred by section 26 of d'le Pakhtunkhwa Clvll Servams Act, ]973{Khvher
Pakhtunkhwa Act No XVIII) the chitef Minister of Khyber Pakhtunkhwa is p!eased to qirent thatin the .
Khyber Pakhtunkhwa Chvil Servants {Appointment Pmmoﬂnn and Tlansfer} Rules 1588, the fallouﬂng
further amendment shall be made, namf:t?“
;:n. P . -,
AMENDMENT
1" ] \' ) ' ;
In eule 7, sub-ruler {5) shall be defeted, !
CHIEF SEQRET ARY

GDVERNMENT OF THE KH\‘BER PAI(HTUNKHWA

{ANDS): & EVEN DATE

Copy is forwarded to b

mNO WS WM

o o AD
r i~ il e e

16.

Additional Chief Secretary, Govt of Khyber Pakbtinkhwa, Flanmng & De\relopment Departmentl
The Senior Member Board of Revenue, Khyber Pakhjunihwa,

All Admiinistrative Secrelarles to Govt of Khyber Pakhtunkhwa.

The Principal Secretary | 2 Govemor, Khyber Pakhtunkhwa

The Principal Secretary to Chief Minister Khyher Pakhtunkhwa.

Al Divisianal Commisstoners in Khyber Pakhtunkhwa. =

All Heads of Artached Depanments in Khvher Pakhtunkhwa “

All AulonnmnusfSeml Autonomous Bodies n Khyber Pakhtunkhwa.

All Deputy Commissioners In Khyber Pakhtusikhwa. *©  *

, The Reglstrar, Peshawar ngh ‘Caurt, Peshawar

. The Reglstrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyher Pakhhy nkhwa Public Servlce Commissmn, Peshawar.
. The Deputy Director {IT), E&A Department. =~

. All Sectlon Officers in_ Estabhshmenl & Adminlstratlon, Department.

. The Sectlon Officer { Admin}. Administration Departmem with the request to arrange 20 gaxette

copies. - .

The Caretalger, Adminlstration Depanment. .

b e ‘ {WARDAHLA‘HF
N S _ DEPUTY SECRETARY uuu}
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GOVERNMENT OF
KHYBER PAKHTUNKHWA' .
ESTABLISHMENT DEPARTMENT )
: (REGULATION WING) .- .

To
The Government of Khyber Pakhtunkhwa
Elementary & Secondary Education Department.

Subject:  .GUJ _ '
RV POl om:mom ND TRANSFER) RULES 198

Dear Sir, A

I am directed to refer.ta your letter No SO{Primary. M}E&SED}Z zprpolnrmentfzozaj dated
18.04.2023 on the subject noted above and to state that sub—Rule[Sl of Rule-7 of Khyber Pakhtunkhwa.
Civil Servanls[Appolntmem. Promotlon.and Transfer) Rules, 1989 stands deleted vide this dEpartmem
notilication dated 06—08-2020- thus, no pmvlslon exists to decline or furgo pmmotinn

2. lhe basic rationale behlnd the deletion of the Tbid rule Is aimid to preventing a civll servant from
temptation for lllicit gain by sticking to a single lumﬂve post!noslﬂon or to prevent thase who tend to
forgo promation 1o evade posting/transfer or shuw lack pf capacity to tackle higher responsibilities ln'-
case of promotion. Therefare, Il is abligatory upon every dvil' servant to accept promotion ln every
condition.

3., lurtherthose aﬁ‘:ersfofﬂcnals who do not cnmpry with promotion order of the competent autharity
or i’y to evade: prumutiun through different- means "shall. be proceeded, agalnst nnder Khyber
Pakhi:tunkhwa Chﬂl servants {Eﬂ'c:ency & Discipline) Rules, 2014, please ;

‘ -
t
- - 1

AP - N . -t
t . -

Yours faithfully, -

_{lssa Muhammad Khan)
Section Officer{Policy}
“{Enm:t). of even No & date
Copy is forwarded 1o :-
i PSioSpectal Secretary (Reg), E:tehllshment Department. *
2. PAwAdditional Secretary {Reg-ll), Establlshment
5 PSto Depuly Secretary(Poficy), Establishment Department.
* Section Officer
{Poucy) -*
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ooy *?\'C“gl‘wrm r:,nH HIYBER PARHTUNKHA
B o A ELEN .Aavmnsecnunmvenu:mnmpmmsm )
e - CIVIL SECRETARIAT PESHAWAR *
ot .o ‘; {Fhono Nn,001-8223507)
" ¥0RO (Primary-MYEESEDI 612023
Ualad g:sl'mm The, dune 26%.2023
To . ' [
.+ ThaDirector ' N
K Elemeniand& Secondary-Educalion Dﬁpﬂﬂma’“
Khyber Palihtunkiwg, Peshawar. . I‘ P
- f. 1
Azlz Ullahiithan o J"/t;/} 3
‘Prasldent!
Al Primary Teachar's Association, KP
Subject:
. AND»TR INSFER) RULES 1988

as

‘ ancinsa hanz! with
“lam dlral:led \oseler o lhe whim:l noled ebove and 1D

020 dated:
No.-E0 (Palicy)EBADH- -an
a lelter af Ealah[lshrlmni Deparhnsnl istar No,-

05 July, 2023 al |
act mﬂmg Isto'he huld on
06 June, 2023 and N falo it o w13 Addlllnnal Secrelary {Eslah}-

aof
14:00 AM in lhis depaﬂmanl under the Chatmanship
ffice.
£4SE Deparimenl In: h‘s a . o
' You o, liemlors,: .eqms!ad to depula 2 rapresanlaﬂvzi o ‘:Md
; i!va De paﬂmgr:l lo auend lha rnaallng an & dalé, Uma & vanue es T
resped e

Hhove, nldasa ' |

cl: AL o . "ﬂc,/ .

Capy (onvafded to the: :
. PG Lb Sesiviary, EASE Departman! Khyber Pakhlymkn:
: .

- /’-’
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o0 " No S0 (Primary-M)/BASED/2-8/2023
U Pated Peshawar the funa 25% 2023
To - _ s : .
Thz Director Coa .
Elementary & Seconddry €ducation Department

i i Khyber Polthtunkhwd, Peshaway .
. [} ‘
Axiz Ullah Khan Prastdent
President '
- = All Primary ‘l‘e:dm:‘s Assoriaten, KpP
et Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THEKHYBER ’
R PM(H‘I"UNI{IBAM. CIVIL SENVANTS (APPOINTMENT, FROMOTION
L, AND TRANSFER) RULSS, 1900, . . .
3 " o " ’ cLo Y
4 - i | 8m directed to refer to the subiject noted abovs'and to enclose hers sith a letter of
: " Establishment Department lzfter No. SO [Poiley)EBAD/1-3/2020 dnted 05 june, 2023 and to stota
that the sulject meeting 1 td be held on 05 July, 3023 at 11:00 AM In this department tnder tha
- J L " Chatfmanship of Additlonn! Speretary {Estob) EASE Dapartment In his offien, | %
' 2 You ore, therefora, requested to deputa o representativa of ‘your respactive
. Ocpartment to attend tha meeting on o date, ima & vanue as mentioned atiove, ploasn,
. Ench AA .
.
- - ' (MUHAMBADISHAQ] | -
; e ' . SECTION OFFICER (PRIMARY MALE)
Capy forwarded to thes _
* ‘ ) 1. 75 to Secratary, BASE Dipaitment Kiyber Pathtunkiwa - ]
i 5 : L . SECTION OPFICER (PRIMARY MALI}
> r. - ' ' ‘ -
s
. (-
" V44422071 ATRULLAN V8 GOVT CF FOAT .
i
. +- L]
. 1-:' .
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eTe—— EITHG { REGARDING APPUCATION SUBMITIED BY MR, AZIZ *

Tala U ' £ 1S

REGARDING OF 1 “‘: PALPMMARY JEACHERS ASSOCIATION. KHYRER PAKMTUNKHY

TEANSEE pUt ek ":'J' HE CTVIL SEN ANT {APPOINIMENY, PROMOTION
Ams

'ﬂﬂwhs alishdad !ha méaung. .
0 0 ke - '
L ! = “’Wﬂ‘ | DESIGNATION
SR
' M, Pozsl Wahtd ; Populy Ditgeler Extabishmaeni of Dirnclotate
l CR ¥ Elementary & Secondory Educallon Dtpm‘lmunl
; Provinelo! Prestden A Primory Toochots
2 M Atk Uloh . Astacicilon i
Khybes Pokhlunkhwa

3 | M1, Rotoqol I.IIluﬁ

Gunerd sacreiary AFTA Pashawsor

4 Muhammd lshaq

| I—

Sociion Olicat [Piimory) EASE Department CIVI)
secroioriat Khyber Pokhhmihwo Peshowns

2, Thu meeling stmled vith recllolion lom The I-wlv Quan, Tha chak welcomed

{ha oorlldppnls ﬂwlb:bulv Dwector [Eslobkhmant) of Dkeciorle al Bemantary &

3 — p— ——

—- v

Secondary Edu::ullupi triefad tha lorum regording ogenda item in dalall.

Ing "Wi‘ﬂﬂﬂ Ihe sublact malter vas hetd on 0407.2023 8 1100 AM
undar the q‘ﬂhﬂﬂm&: o! Additiong! Secralory Estoblshment In his ofiice, The

3 Aler mndb;im ‘discuisian [} was deckied Ihal Direciooie of Bemeniary 2

Sacondory Educum?n Baparimani, moy sxomina (he case properdy end nibmil 2

scu-conluhadlcarmlhnieﬂ cote lor onword submison (o Establshmen!
Dapmlmenl for Iurll;m necessy action,

The meefing ended wilk o vate of lhonks om Ihe Chalr.

e Sl

Deputy Direclored
E&SE Danafmdm

.I P
. 1

“(Mr, rgloqat URsh)
Gunsml lv:ulanr APTA

.

faziz Uich)

provincial Preatdent | _
Primovy Tegehan Auociglion

Khyber Pokhiunkhyio

{Abgiufiah)

Addilenp! S=cxatary (Estabishmend)

E4SE Depariment

WPHA42- 2003 ATTIALAH VS GOVT CF PG
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' v, - ek OF THE MEETING REGARDING APPLIEATION UEMITIED BY MR A2iZ LAl
’ EROViciaL PRESIDEN] ' PRIMARY TEACHERS ASCOCIATION KHYBER PAKHTUNKHWA
HEGAHDING OF DELETION OF RULE 7(3) I THE CIVIL SERVAN ] 3

JEPOINT] PROMDTION

EY T BIRamsreru S 1089},
t{: .

Ameeting regard!na thig stubject matter was hald an 06-07-2023 at 11:00 AM under
the Chatrmanship of Addilonal Secretary Establlshment Inhis offics. The following ottended

tha meeting
Wt G0 [NAME | DESIGNATION _
. L. 1 Mr. Fazal Wnrld t Deputy Diractor Estnblishmant of Directoreto Elemontary &
ol 1 : Secondary Education Departiment’ :
\ 2} Mr. Azlx Uilah Provinctal Prestdent All Primacy Teachiers Axxoztatian:
' Khyber Pakhtunkhwa -
34 Mr. Rafagqet Ullah General Secretary APTA Peshawar '
4] Muhammad ishag Sectlon Officer {Primury] EASE Department Gl
. Secretortsl Khyber Pakhtunkhws Peshawar
L The, meeting st?rtad with recitation from The Haly Quran, The cholr welcomed the
participants, The Deputy Dlre:tqr =[Es‘tal'.'Ilshﬂw.-ntl of Directorate of Elementary & Secondary
Education briafod thu-fnrum! regarding egendo itom In dotall,
o + . Aftor thraadbare discussdon [ was decided that Directorate of Elementary & Secandary
: Education Department may - exemine the case .properly ond submit & golf
contatned/consalidsted casq for onward submission to Establichment Department for further
e necassary action. .
- . ~ -
ol The mesting ended with o vote of thanks from tha Chatr.
RS , .
_ ’j-': {Mr, Faral Wahld) o
LI L Daptrty Diroctor-1
A EASE Dapartment ‘ '
w: Provindlal Prestdent
! All Primary Toachers Assoclation
5 Khyber Pakhtunkhwa
{Mar, Rafogat Ullah) . .
o Ganeral Secretary APTA i ’
e Pashawar .
: {Muhammad tshag) RN *
BENT Sectian Officer {Prmary-Mals)
E&SE Deportment
- “ i. LT L .
o '
o . (abdunat) Ut
. :l. i e . CER) RpsR AR St tshargt) .
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ST ABLISBMENT-DEPARTMENT ™
No. SO{Policy)E&AD/] -3/2020 _ .
Duted -Peshwar the. September 07,2023 %+ -7

- GUIDANCE REGARDING DEL

.

The Secretnry o Government othJbg.r Pokhtunkhwa, ©

Elemenlary & Secondary Educalion Depuriment.

Subject:- :
KHYBER PAKHTU YA_ClyiL. SCRV, ‘(APPOINTMENT
PROMOTION-AND TRANSFERYRELES, 1982. : .
Dear Sir, o . v ..
.| am _diregted w0 refer to your letter No. M&SEDQ—
yﬂppﬂinlmt;%t-ftuld?.ﬂ?a dotcd 27082023 on the subject noted above and lo” siale thal
nccessary guidance has elready been tendered 0 your good office vide this depnnme:m leter of -

. even'No. dated 06.06.2023 (copy.cnclosedl. _

Endst. Of even Na & doie E

Yours faithfully,

+

-~

St

Copy forwarded to-the:-

). PS5 o Specinl Sceretiry(
3. PA to Additional Secretory (Reg-1)

3PS Depuny Scerctosy

Reg). Cstablishment Depanmanl.
Esl:_:blislune.m Depuruncal.
(Pulicyh Exiblisijnien Deporuneat.

e PR ;
. _——ta VT e o

'cavtnﬂmm'ﬁfroaxmm&mﬂﬂl!ﬁm‘" N O

WR4442.2033 AZIZULLAN V8 GOVT CF PG
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N . RETENYS . . , s
. . . —— —

oL &“‘\Q’\m ind
To, ) e ' ) _
1) Secretary to Govérnment of Khyber Pakhtunkhwa, Establishment Department,,
Civil Secretariat, Peshawar . .
2} Secretary to Government of Khyber Pakhtunkhwa, -Elementary and Secondary
Fducation Departmient, Civil Secretariat, Peshawar . )
3) Director Elementary and Secondary Educaton Department

Sir/ Madam:- J ’ ’ :

. L *

dnorable authority promulgated Notification No. SO (Policy) "E&AD/1
3720020, dated 06/08/2020, communicated to Elementary & Secondary Cducation vide
letres dited 06/06/23 wherein it has been made mandatory to the employecs to avail the.
promotion, atherwise, disciplinary action shall be taken against the employees. That, as per
natiication No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forcgoing of.
provuntion was, withdrawn and the Government of Khyber Pakhtunkhwa -Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants [Appdintment,
Promntion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
0G-08-2020. That the Dircctorate af Elementary & Secondary Educaton Khyber
pPakhtunkhiwa Peshawar asked for guidance regarding deletion of Rule 7(5} in Khyber
_ ' Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
: of which the Establishment Department vide its, lctter No. 50.(Policy). ERAD/1- 3/2020
dated Peshawar the' June 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7(5) In the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer).Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline.or forgo promotion and It is-obligatory upon
every’ civil sérvant to accept promotion under every condition. That Directorate -of
Elementary & Secondary liducation Khyber Palkhtunkhwa atso wrote a letter to the office of
Iisiaidishment &, Administradve Department vide No SO(Primary-M) E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to: reconsider the amendment made in
Khyvhier Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
as it had negatively affected a large number ‘of teachers and especially female teachers. In
X the incanwhile, the department vide its letter dated 07th of September 2023 directed the
- Dirvclorate of-Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has alrEady een provided to the department and therefore no provision,exists to
decline or forge promotion and those teachers who do not comply with the promotion
"“!order of the competent.authority or try to°evade promotion through different means shall
be procecded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules,

2011,

Your -H '

-
. .

‘It is, therefore, humbly'prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
££D11-3 1-2020 DATED 06/08/2020, communicated to' vide letter dated
06:/06/2023, may please be declared and ordered to be struck down
being Void, Ultra ‘vires to-the Constitution of Pakistan and against the

fundamental principles of natural justice.

Pawd ___/0_/2024 . | /k.ﬁf |
| B Nzar #usgsns
S/ HULSAN RHVIED




- T
- ;gl:c_- o

_ GOVERNMENT OF KHYBER PAltH'rmj KHWA
ESTABLISHMENT-DGPARTMENT

- No. 50{Policy]ERAD/1-3/2020 S

Datgd Peshawar the September 07, 2023

Tha Secretary to quernmn:nt af Khyber Pakhtunkhwa,
Eleme nmry&Samndm Edurntion Deparament '

aumhncs REGARDING DELBTIDN OF NULE 7(5) IN THE
IKHYBER PAKATUNKKHWA CIVIL SERVANTS {Appom'rmzm
PROMOTION AND TRANSI'ER} III.ILHS. 1989,

Subject: -

Dear Sir,

| am directed to refer to your letter No. SD[Pr{mary-M)fE&SEDfZ— ZMppulntmnnt—
Rule/2023 dated 23.00 2023 on the subject nu:nd above and to stote that REZOsSaTy.
guldance has alrcady been tendered o your goad nm:u vide thiz department letter of eucn
No. dated 06,06.2023 {copy enclased).

Yaurs faithfully,

. Sm:tiokv Officer (Policy)
I:nna:..ummx.un.&dam .

- ' . vl

Copy forwarged to the:- : . - I

1 PS5 to Special Secretary (Reg), Establishment Department.
2.PAt Md‘tlnnal Secretary (Rep-11), Estobilshment Department
3. PS to Deputy Secretary (Policy), Establishrrent Department. .

Secdon nicer (Pullcg‘
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1.+ Lzamed counsel for the appeltam proseal,

b et o -pre-adimission notice he [ssiecd 10 e

wregundents  thowgh TGS Ger sobmission  of

.ﬂ-'lil5't'|:m:1:.ncnls. Apppllan is dirceted-to depoat KCS
cxp’uns;:s‘ \\_rilh.i:i irce  days. "I'n. come up_ for
-"I'L"-l!lyl;:m:nmcl|_t~' as well o preliminaey hearing on
HL6.2024 Wasore 88, 18* piven 1o leasicd connsed

S

. . ~
{ur the appellan, . X
.

O3] - Alongwith the scrvice® appeal there is an

application for  suspeusiun of  Notilication . ged

06.06.2023 and léner 1dmcd. 33.68.202'.!- 1ill the finad

disposal of muin service appeal. In tie meanwhile, an

wdverse Sution shall be wken aguinst the appeltant Gl)

" it daté of heanng. -

ertificed 1o be rene enpy(Muhammod Akbar Rh:‘m)
: . ’ ember (1)
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 BEFORE THESERVICETRIBUNAL PESHAWAR ~ ' |

ZRUR  HUSSAN. o | .l..

: Appellant -
_ e . Versus
“ 1\!-: ' r
. Government of KP & others . ' ~

Respondents

I (the Appellant)

do hereby appointand retain

~ toact and appcnr'fnf'm.r:in;'thé'abdve Suit and on my behalf tn.conduct and prosecute (or
T defend) the same and .all proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed-the;'ein and Applications for review
to filc and obtain return of documents, and to represent me/us and to :a‘ke‘allr necessary

v -

steps on my/our behalf in the above matter.- :

Lagree w ratify all acts done by the aforesald Advocate in pursuance of this Aumori.t‘y. :

" -APPELLANT




