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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

tAppeallNo-_. | 1876) oo

Saleem Khan SS (Islamiat)

 GCMHSS Nahagi PEShawar ...........overvrrererescrnrcnees e Appellant - :

- Govemmeut of KPK tl'u:ough

1. The Chlcf Secretary Govemment of KPK Civil Secretanat Peshawar

2. The Secretary Elementary and Secondary Educatmn, Goveérnment of

-

Khyber Pakhtunkhwa, Peshawar.

- 3. The Drrcctor Elementary and Sccoudary Educatlon, ‘Governmeént of

Khyber Pakhtunkhwa, Peshawar......iveureenieneens Tebees .(Rcspondents)

SERVICE APPEAL UNDER SECTION 4 OF THE
. KP_SERVICE TRIBUNAL ACT, 1947. AGAINST
' THEIMPUGNED CANCELATION ORDER DATED
13.06.2024 WHICH WAS PASSED IN UTTER
VIOLATION OF POSTING/ TRANSFER POLICY.

“PRAYER:

ON ACCEPTANCE OF THIS SERVICE APPEAL.
THE IMPUGNED_ORDER DATED 13-06-2024
MAY PLEASED BE SET ASIDE. BEING PASSED
IN__ VIOLATION OF POSTING/TRANSFER
POLICY. AND THE ORDER DATED 07.06 2024
MAY KINDLY BE RESTORED. MOREOVER THE -
' RESPONDENT DEPARTMENT MAY PLEASE BE
DIRECTED TO ALLOW THE APPELLANT TO
COMPLETE HIS NORMAL TENURE.




i
s

% Respeotfully Sheweth; . - o @
| ~ FACTS: o

1. That the appellant is serving as SS .(Isiamiat) in the respondent

department with full zeal and zest.

L2 'I‘haf the appellant was trapsfer from GCMHSS Nahagi Peshawar, and
* was posted at GMHSS Khar Bajaur against the vacant post vide order
g dated 07.06.2024. (Copy of the transfer order is annexed.as. annexure-A)

= o s, That after the transfer the appeliant took over charge in GMHSS Khar
o | Bajaur vide secretary and elementary & secondary educatlon
Not_1f cation No.SO (S/M)E&SED/5-17/2024/PT/SS dated 07.06.2024.
-(Copi_es of the charge. report and relieving chit are annexed as annexure-
. B . , S
4, That there after the respondent suddenly Withdrew'the transfer order
dated 07. 06.2024 ‘without any reasonable/ legal and just cause and due .

to pohncal interference vide impugned order dated 13.06. 2024 (Copy- '

of 1mpugned cancelation order is attached as annexure- -C).

5. That the appellant fcelmg aggneved from the 1mpugned order dated
. 13.06. 20’74 filed departmeutal appeal but in vain. (Copy of departmental B

appeal is armexed D).

6. That the appellant has no’ other adequate remedy therefore cdnSt;aihed

to file ﬁ_ﬁs appeal on the following grounds inter alia:

'GROUNDS ' ' '
A That the impugned order dated 13-06-2024 is agamst the law facts

norms of justice, politically motivated, violation of Govt: circulars,

h thérefore‘ not tenable and liable to be sét aside.

B That the 1mpug|3ed cancellatlon order dated 13.06.2024 was passed after -
proper compllancc of transfer order dated 07.06.2024 by the appellant "

 without giving any prior notice and opportunity of hearing, which is

against the norms of justice.




. That the appellant has been subjected to injustice and appellant has not '
been treated in accordance with law. o

D. That a préper transfer order of the appcllant has been withdrav\.m Withoﬁt
“any. lawful reason, exigencies of service and without any _]USt cause _

which is violation of postmg transfer police.

E. _'That after having taking charg‘e in hjs school and sudden withdrawal of
his transfer order is agamst the pohcy and agamst the rule of legitimate
- expectatlon ' '

. That the rcspondent have transferred the appellant again and again
before the impugned order and make the appellant rolling stone, hence

the imﬁugﬁed withdrawal order of the transfér of appellant is the result
. of political ill-wil and against the law and policy. |

- . That the cancelatlon order was made on the basis -of external influence

~andnotasa routme transfer, so without showmg any cogent reasons and
without giving personal heanng is agamst the law rules, postmg and -

- principal of locus poenetcutlac

H. That the "relevant law, rule and regulations have blatantiy bypassed/ - "
' violated by the respondents and the relevant law, rules and rcgﬁlation_
has never been taken into consideration by the respundenté and thus the
notification so passed by the reﬁpondents have no legal sanctity in the

' eyeé of law.

. That the 1rnpugncd order has neither been in the bcst interest of public
'semce nor. in exxgencles of servnce, hcnce not tenable and liable to be

set asm]e

. That the impugned order is violation of clause-IL,IV and XIIT of the |
transfer/posting policy of the government of Khyber Pakhtunkhwa as
the appellant has been transferred from his current post.

K. That the power ‘or jurisdiction are vested in authority to exercise .it
- justiy,- fairly, honestly, ju’dibiously and in accordance with law, rules and
- regulation but the respondents have transgressed upon their power while - ':

dealing with the matter in ha_hd. '

L. That the-impugned order is not a rational one and based on liking and -
disliking. - : L




‘ ; o M. That the transfer of the appellant is also violation of ciréular based on -
" the Anita Turab case dated 27.02.2013 in which it was clearly :
I_ mentioned that when the ordinary tenure for a posting has been
speciﬁed in the law or rules made there under, such tenure must be

respected and cannot be varied, except for compelling reasons, which

should be recorded in writing and are judicially reviewable.

N. That no reasons ; has been mentioned in the 1mpugned order which is
‘the violation of Clause-24-A of the General Clause Act 1897.

O. That this Hon’ble Service Tribunal already accepted the same nature _-
appeal (Muhammad Usman S.A# 993/2024 ). So the appellant may -
also be treated at par and the same relief may also be given to the |

- appellant. . | | _

P.’ That according to the posting transfer jjdlicy normal tenure for posﬁhgl
is 2 year, but the appellant transferred order was cancelled just after 7

days, which is total violation of Govt: Postmg Transferred Policy.
Thus the impugned order is liable to be set aside on this score alone

Q. That the appellant seeks permission to advance_ others ground and S

proof at the timé of hearing,

It is therefore, most hurnbly prayed that the appeal of the

. appellant may be accepted as prayed for.

: : '_ Supreme Court of Pakistan
Date: [/ __ /2024 ' _ | o
CERTIFICATE: T
Tt is certified that no other service appeal has earlier bcen filed betweeu the
present partles in the Tribunal, except the present one.

" LIST OF BOOKS:

‘1. Constitution of the Islamic repubhc of Paklstan 1973
. The ESTA CODE : :
Any other case law as per need.
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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ~_— -
PESHAWAR @

AppealNo, 2024

Saleem Khan ........ et oo eeretresierereesseseisreneaiveeseenn Appellant
.. Versus

Govt. of KP thrdﬁgh the Chief Secretary and others...... Respondents - "

AFFIDAVIT

"- 41, Saleem Khan SS (slamiat) GCMHSS Nahagi- Peshawar -

(Appellant) do hereby affirm and declare on oath that the contents of appeal
are true and correct to the best of my Knowledge and belief and nothing has

-

DEPONENT

‘been concealed from Hon’ble _Tribunal.




a : BEFORETI—IE‘.KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ' © . -
" PESHAWAR | ' |

| Appeal No. 12024

Saleem Khan .............. R .............. e ————— Appellant
| " Versus | |

Govt. of KP through the Chief Secretary and bthc_rs ........ Respondents

- APPLICATION FOR SUSPENDING . THE

~ OPERATION OF ORDER DATED
“13.06.2024 TILL THE F]NAL DISPOSAL OF
THE CASE.

RESPECTFULLY SHEWETH: |
1. That the appellant has filed an appeal along with application in which .

no date has been fixed so far. _
2. ‘That the appellant has good prime facie case and all the ingredients of
C stay is in favour of appcllant _ _ | |
*.3. That the ground of the main appeal may also be conmdered as mtegral'
‘ part of this application. ) '
4, That the impugned order has is based on favoritism and ncpotlsm and.
o has been passed in violation of Posting Transfer Policy. _
5, That if the order is not suspended and charge wﬂl take from thc
appellant It badly affect the rlght of appellant ' '

Ttis thcrcfc':re, most humbly that the order dated 13.06.2024 may
pleasc' be suspended till the disposal of the main appeal. Any other
remedy, which this august tnbunal dcems fit that may also be awardcd in

favour of appellant

- Advocate:
Supreme Court of Pakistan




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
R PESHAWAR
_ AppealNo._ /2024 -
I - Saleem Khan ..o, S TP PTPI IO P Appellant
: _ Versus ' |
" Govt. of KP through the Chief Secretary and others...... Respondents
AFFIDAVIT

L S‘aieem Khan- SS (Islamiat) GCMHSS Nahagi Peshawar.
((Appellant) do hereby affirm and declare on oath that the contents of

Application are true and correct to the best of my Knowledge and belief and

=

DEPONENT

‘nothing has been concealed from Hon’ble Tribunal.




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
" DEPARTMENT:
Block-"A” Opposite MPA’s Hostel, Civil Secretariat Peshawar
Phana No. 091-8223533 Email: sschoolmale@gmail.com

Dated: 07.06.2024

 NOTIFICATION

NO&SO(SM}” E&smms-lmnwrwss: Mr. Saleein Kban Subject Specialist Islamiyat (BS-
17)is hereby transfcncd from GCMHSS Nahaq1 Peshawar and posted at GMHSS Khar Bajaur
arfamst the vacant post of Subject Specla.hst Islamlyat (BS-17) with immediate effect, in the best

- . public interest.

' SECRETARY TO GOV’I‘ OF KHYBER
PAKHTUNKHWA E&SE DEPARTMENT

.'-:_-' Endst: of even No. & Date

Copy forwarded to thc

Accountant General Khyber Pakhtunkhwa Pechawar
Director, E&SE Khyber Pakhtunkhwa, Peshawar.
Director, EMIS E&SE Department.

District Education Officer (M) Concerned.

District Accounts Officer Concerned.

PS to Secretary E&SE Department.

Officer Concerned.

Office order ﬁ_le.'

R ol Sl
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97@@ OFFICE OF THE PRINCIPAL GOVERNMENT MODEL HIGHER | |
SECONDARY SCHOOL KHAR DISTRICT BAJAUR ‘ @

&

CHARGE REPORT
1 M.r Saleem Khan SS took over charge of my duties today on
'_08/06/7{}24 (F. N) of the post of Islanuy'lt at Government Model Higher Secondary Schaol

Khar, District Bajaur Vide Secretory Elemenlary & Secondary Education Notification No SO
_ (S/M) E&SED/5- 17/2024/PT/SS Dated 07/06/2024 '

‘Name:- . . Mr. Saleem Khan

Designation: - SS Isk;
School: - - . GMHSS Khar Bajaur

: Dated: - 08/06/2024

Wi P['l]'lc‘ a’lccpﬂ ifal'

Grﬂiss {KehariBajapT

OFFiCE. OF THE Png_IPAL‘;GOVERNMENT MODELH[GHER' -
SECONDARY SCHQOL KHAR DISTRICT BAJAUR. s

Endst: No._f/AE =72~ Pated, 8K /06/2024
Copy to the: - | | | |

Dlrector E& SE Peshawar
District Education Officer Bajaur.
District Accounts Officer Bajaur,
.DMO (EMA) Bajaur.

Official Coneerned.
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Conscquent upon the approval-a of competent authonty you Mr Salccm XKhan -SS
{slmyat BPS-&?GCWSS Nahaqr Pestawvar-has been transferred to GMHSS KharBaJaur -
wde Nonﬁcatmn NoSO(SfM) E&SED/5-17/2024IPT/SS dated 07 June 2024. You are-
hereby rehved from this: school today on 07]06/2024(Aﬁcrn00n) and to join the post of 8§
Is]amlyat BPS 17 at GMI-ISS KharBaJaur agamst the vacant post
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I LI‘MI.\‘ I ,\m' & SFCONDAR\' [IDUCA I ION
:  DEPARTMENT. 1
: : deshawar
Hoek-"A 0 sosite MPA's Hotel, Civil ‘stcr(i']rl‘\llLb W
- l‘lm. honl:lﬂa 093.9223533 . Emall sschoolmale@gmail.com.
- S T s Dated 13 052024

NOTIFICATION" R

N \O{VM)_!';\SI’I)!\-I‘U"IIZ-HI’IIBS 17 ‘While \Vlllldm\vlng llul. D:.partmcnt Nullﬁt..xlmn .
of Even No.-Daied 07.06.2024 in o Mr. Salcem’ I\lmn 8§ lsl.unlynl ( Ij’i l7) lhc‘Compuicm -
Authority hp!t ased Intrumls.r Mir. D:lanm I\Imn bb (lslunuynt)( BS- 17) Irom C;ll"S Mary.lmnu
Peshawar and post him -l (l\'llISb Khar Bﬂjdllr against lhe post of- bb lt.lanuy.ll (133'”) W“h. |

immediate effeet, in lhc best puhllt. interest, LT e e
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R S chnETARY ro NS S
L ' GOVTOI‘}\HYBERPAK}IlUNKIlWA—

E&SE DFPART\'IFN']

' ; § i .

Endst: ufc\en :\‘u & D: ih. N L .

R I Auounl'm! Gcnml [\hybcr Pal-.hiunkhwa Peslmwar r j:"f__--.-_?'-_.-':.:',:-_' ; s

. .2: Direttor: E&SE Khyber l’dLh(unI\hwn Pcsllawur . TR SRR S I I

i b v A Dmctor. EMIS E&SE: Dt,parlmenl W i -,' i ; - y
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R District Accounts Ofiicer COI‘ICLde TS e e T T e
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wab ‘ ‘ PSIC.S by Presiunking . - et Copmo
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" The:Chief Secretary -
- - Goveriment of Khyber Palchttmkhwa
S _'Peshawar ' _
T?zra _Ek proyer Channel

o Subject:- ' DEPARTMENTAL APPEAL AGAINST THE IMPUGNED NOTIFICATION :
'DATED 13/06/2024, WHERERY THE TRANSFER POSIINGNOTIFICA TION
- DATED-07/06/2024. OF.THE APPELLANT B’AS BEEN WITHDRAWN AND
ONE MR DILARAM KHANSS' (BP.S'—I 7) HAS BEEN PO.S'TED AGAINST THE

PO.S‘T OFAPPELLANT o . -

Respected Sir,

1-  That the appellant is the employee of your good-self department and -~
' is serving: as-SS:Islarmiyat:and performing his duties quite efficiently .
- and upto the- entlre satisfaction:of his supermrs h

2- 'That the appellant is’ the permanent resident of District Bajour and
 performed his duties as SS:(BPS<17) at GCMHSS Nahqi Peshawar for - -
~ ‘more- than 04 years _

o _3'4-  _‘That ‘the appellant was. transfen:ed from GCMHSS Na.hq1 Peshawar _ '.
o f " ‘and-posted*at GMHSS Khar Bajour against the vacant post of SS s
Islar.myat (BPS-17) ttuough notlﬁcanon dated 07/06/2024 ' =

~ 4-  Thatin comphant to the ibid notlﬁcatlon, the appellant assumed the
charge of the sa1d post started perform his duhes with zeal and zest.

5- That while. perfonmng his dutiés-on-the said post astomshmgiy the o
 transfer-notification dated  07/06/2024 <of: the. appellant has been * °
~ withdrawn videitopugned notification datéd 13/06/2024 without any -
- reason-and justification, but just to facilitated the blue-eyed person
namely Dilaram Khan SS Islamiyat and posted hun agamst the post of
- appellant.through political appmach

6-  That. appeliant aggrieved from the u:npugnad notlﬁcatlon dated
’ .13/06/2024 being illegal and against the policy of the government, -
preferred the instant departmental a@:cal before your honor inter alia. -

4 .

on the followmg grounds -

GROUNDS - Q&iﬁgﬁED T

A- - That- the impygned notification dated 13/06/2024 being contrary to law
. andrules.and.in utter violation of the law on the subject hence not tenable

in the eye of Law




\'_7/ o

That appellant have not been treated by the department concerned’ in

- .accordance-with law and rules-on the subject noted above .and as such
- action-of the respondent. department is violated Article 4 and 25 of the
- -:_-:_constltutlen of Islamic, Repubhc of Paklstan 1973

i That the 1mpugned notification dated 13/06/2024 is also violative of the ‘
| transfer/postmg policy of the Govemment of Khyber Pakhttmkhwa asthe

appellant have been, txansferred agamst the law on the subject.

“That the treatment meted out to the appellant is a clear violation of the

' Fundamental R;ghts of the appellant as enshrmed in the Constitution of

‘Pakistari 1973.

: 'Qe‘ted:_'Qﬁ'(OG/lZBZ;iﬂ R ; Ydu%edienﬂy T

.iThat “the 1mpugned notification has been 1ssued with malaﬁde mtennen,

' hat the mpugned notification is also violative of Rules 12 of
Appomtment Promotlon & Transfer Rules, 1989. ' :

-That ceneemed authority has violated Clause—I Clause-IV and Clause<
XTI of the transfer posting:policy of the government have been v;elat\.
by the respendents vide the lmpugned nonﬁcanon

just 0 faclhtate the blue-eyed person i.e. Mr. Dllaram Khan SS Islanuyat _

That the 1mpugned netlﬁcatlon dated 13/06/2024 has not been 1ssued to o
the pubhc mterest S 5 : S

It 1s therefore most humbly requested that on acceptanee of this _'
departmental -appeal the impugned notification dated 13706/2024 may
very kindly be set aside and the appellant be retained on the post of SS.

- Islamiyat at GMHSS Khar Bajour till completion of his notmal tenure.

9 SaleemXhan . .
N\ F- - SSislaimiyat - . . 0.
oD - - GMHSS Khar Bajour

o?e?%fé’?a{g .
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GOVERNMENT OF xmvw:en pmmnn- Hm:.
ESTABLHSHMEMT BEPARTW"*'NT

(REGULATmN wmc)

" @ﬂ»‘?ﬂﬁ BT E‘H&ﬁé&iﬁ:ﬂ PIUILW"’S’ ‘-’GF ThiE IPEH{iV"WLEﬁLE. @ﬂ'ﬂfﬂﬂ!‘fﬁ’ {rf_ﬂﬁ

'o

.'i)'l- All the posunyta.mrtara ahnll be stricity in public m{m.sl :md -:hall nol be
dbU‘Cdfl"IIa{ISGﬂ Io u‘uuuw the (uw.m.m.nl sermfs |

i Al Govemmcm secvants are prohibited lu uNui pohul.a[ Adnunn.lmlwc
ar any other pressures vpon the pmilll;_ylldmh.l awtheriiies for secking
pumqur ansfecs ol lhtlr clmu.c .md hgainst the pubht. interest. '

RN

i) Al c.onlracl Government employces appmnu,tl agninst :a'nc:mﬁc ;'msls.' tan

not be’ postcd agoinst any otherpost. - . P
i) _ E\lslunj lemnc of posting/transfir of tirce (03) years [or scn(u.d dreis -hui &y Pcﬁ :

: twa {02) years for unattractive/sied arcas shall be reduced o twy (02)2 ‘s vehive TR
years fov seitled areas, 0L% years lor unattrsctive areas and.ane:vear [or, S
hard areas. ' - e : -

; ) A N\l t\-‘-) ,(' R A NN ‘L‘-\ oo \-v._\{-e' 2t “rn.’ -

in 2{ _ .- T r-"""— __'0 f: “‘ u '|_'|v. n—\(:“la b ) ,

R -'. X! ;' AL

(vi) Wlu]e mal..ms: pusﬂnﬂ.flmnsﬁcl 5 of uf[' r-ersfnrf cials up 6 BS-17 trora
©. seiiled areas to FATA and vice versu approvn! of ihe Chic? Seorctiary.. .«
- Khyber. PakhtunKhwa peeds to be cbtained. Save ﬂhq'iﬁnrs‘mmh' :
Tehsildars within a division in vespeet o whom (the mr:.:rncll—-_
Comnmissioner wil] exereise Jie Same power, Wlhiercas, in . tase Gk Cs
-postingfitansfer of officers in BS-18 and above. from setiled orcas 1o
FATA atid vice versa, spcmht. approval of tl;u. (mvc"nur l-'hvbci. ’
Pdfdltthinva shall I:lcublmuu! S
SRTRR o m‘lded H‘Idt the poveer to *mnslu- Pufitical Tehsildars abd Py i:ln:nl T
" Naib '1LI|51ld'us within FATA, buhween' different :lwmum. sheall restin
-A(h!moml ChtefSccretury I"a\.lA ) Lo

- Provindial. Services. should, compilsorily serve in "FATA for
- atlcast cighteen months.in each grade. This should start From. -
senior mast scales/tpadcs dowm-fauls in.each scalt./g:radn of eacht

_cadJ:c.. ' .,_
vii} Ofﬁcers may br: puslt_d o1 E\BLLIII\rﬁk]d'l‘l‘i-ll‘ll:uihltwl: posts in lhl.. Distiiets
' of their. domicile exeepi District Coordination Olficers {D).C.0s) and:
DPQs/Supurintendent of Police (51). Similarly Deputy. Suparinlendent ¢!
Police {DSP) shall ndt be posted at a place. where the Pn e “ation..

: (Tl*aana}nrhlsamaftcmdcnce i$ !:I[UEIh:d _ ' K Co

- Citewdsr lewe.: ‘\Jn SDI(NIH.MWI-:I "0081\!01 VIl dal.u’l the, Il'“ chl_-_nb_g_t_; :muu .
LPars-tiv) rezanding maonths of Mareh. und July fur pestiopAeoasfor wed otharilis lor
refuxation of ban deieted vide leller No: SOR-VI (ESAD) 142008/ Val-VY, dotad 3-5-2008, " - |
Consequently - authorities comptient under the Khyber PakhtunKhwa Gmemmru& [RTHS uf' '
Business, 1985, "District Governiment Rutes uf fiesiness 2004, PestingMimnsier Pallsy and other
rules Far the lime being in antt: allewed s smitks lnsun«-"}" ranefer 'iulul.'cl t ﬁbl-ul".“ﬂ‘f,"‘ of Iln‘- )

olicy and igles. y a
gura-w added vide circular lcltcr No. SOR. VUL.!‘:.AIJJ‘I |r 106Vl d'm:d Eia lvlnn:h. U .l! I!s‘r\ 1‘;0

Suby parz-V1 ) addett vide circulur Tettr Ne. SOR-¥RESA D440 duted Ui L'h.tqbcrui’ﬂﬂ]i. =%

}'i (a.}' All Offaccrs,o&mals 5eIected agamst /'unc l/l-A.TA quota m 1lw.-'- Lo
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' Updated up'to Apeil, 2010,

dmem b .

S ix}

' x}

xi) )

Xt}

viii) Nndp_usﬂngfu'apsfars of the officers/officials on detailmeft
Jmadé, s . - - SR

. where possible would be made to post

T 5

Regarding the posting of husband/wife, both in Provingial ser

to the public interest,

All the posting/transfering authorities may facilitate the: posting/transfer

of. the, vamarried” female government Servunts at the station of the
residennce of their parents, . - N g

Dfficerslofficials except DCOs and DFOS/SPs wha ure d ué-a retire within
.one year may be posted an their option on posts in-ihe Districts of their

domsicile and be allowed (o serve there-ill the retirement *

'DCOs and DPOs who are duc to_retire in the near future may aiso be

posted ju the District of their domicile subjeet th the condition Hiat

such posting would be against noa-gdminisirative posts of equivatent.

seales; -

. terms of Rule-17(1) and (2) read with Schedulc-li] of the Khiyber =
PakhtupKhwa Governinent Rulés of Business 1985, transfer of officers ..
shown in colum 1 of the follewiny table shali be niade Gy the authorities. . -

shown against each officer in column2 thereaf: -

Cutside the Seeretarint -

- Officers of the-all Pakistan Unitied
Group i.e. DMG, PSP including

Chiel Secrelary in consultalion

above.- - ’ with the approval of :the Chief{
S Mhantster, | ot
12. Qther, oft;icers io BPS-17and above to be _
posted against scheduled posts,. or posts :
. normally held by the APUG, PCSEG) [ - -do- .
and PCS(SG). . ~ . . : :
3. Heads of Attachéd, Departments .and
‘other Officers in B-19- & above in.afl the | - . o
Departments, . ST . \ -do-
_ In the Seeretariat © . o
i Secretaries - i | Chict Sceretary with the’ approval
' - of the Chief Minister,
2. | Other Officers of and above the rark
of Section Oblcers: = ° - -
a} Wi.tﬁin the Same Department : S-ecrctal‘s' af the }:J_epqrtl}u?ﬁt.
) : : R concerned. - -, ¢t
. . ] _ . ‘. l'. S ::.“\ ;_
b) Within the Secretariat from one. ' Chicf secreks ry/Secreliry
Depariment [o another, . Establishmenl .
3. Officials up ta the rank uf . ¢ ’
' Superintendent: '
a) Within Ih: same D,cpar!:mcnl-‘ . Sccrelagy *of

enncerned.

| dees; etforts (.-
such persons at one station suhject

_ ] wilh Establishment Depaviment | =
Provincial Police Oflicers in BPS-18 and and - Depurtmemt. -~ concemned |

BT N




PPy U

il #) Tound from an Auached Department Secrelary of the Deparfhient ol
A T R S - [consiliation - with“~Flaad of (-

o ' ‘Updaled up to'Aﬁ'rﬁ, .ZQI'CL ‘ ya ol
: ' AN ' il

" ST 1 Attached Department concamed,
) €)Within the Secrétariat from one . 'Si:creta:y (Establishigenty « -
. : _Depariment ta another 3 L

Xiff)  While considering posting/transfer proposals all the concerned authorities,
shall keep'in mind the following: .~ - L

- a8 - Te cnsure “the posting of Proper persans on proper posts, the -
T Performance Evaluation Report/annual cantidential ‘reports, .pait
and present record ‘of service, performance on pogt heid presenily’.
cahd in the past and general repliation with fagyy on'the integrity of

the concerned officers/otticials be considered. < .1 - .

B> Teiure on oree.

- .
" the postiug/transﬂir:j,shail be in-lhe best publig intercét.,
xiy)_; Government  scrvants including Dislrict  Gawit.- enlployéés:t fe-e.l_ing_:, :

- aggrieved due to'the orders of posting/iransfer autharirjes iy, scek -
remedy frons the next higher authority / the. appointing authority as the :

‘case may be through an appedl lo be submitied within seven days of the
 receipt of such orders. Such appeal shall be disposed_of within [ificen - .

days, The option of appeal against posting/ transfer orders could be
“-exercised only in the following-cases. : ot

- provisions of this policy.
. 1) Serious and grave peqnnalthumaﬁilurinn; grounds, -
S

remave any bimitani/confusions in this regard the provision of Rule 25 s the Nogth West

Frontier Provinee Disfrict Government Rutes of Business 2001 read with sthedale - IV

thereof is rcferred. "As per schedule-TV- the posting/iransterring autheritics for the -
. officers/officials shown against each are as under- - ‘ :

. ’er'gure on present postsiiail also be taken iitg consideration and'.: o

. 7

i) Pre-mature posing/transfer or posling wunster in vialauos af the .

To streamline the postings/iransfers in‘ific Distict Government and'tp :-.

Department shall consult the Gavermnent if it is-proposed to:

. 1enure or extend the period ufhis tenure. IR

b} Require an officer to hold cbarge of more than one post fof a
period excceding two months. PR :

cbscwcdhiimpl_cmcmed. -

S.Na. | Ofiicers . : : - | Avthority A _

1. Posting of: District Coordination Officer. and Provineial Gavemment. -
,Exccutivu.Dis[rECEOfﬁcerina[_)islric't.- - T A

'2. | Posting of Districi Police Officer. - | Provincial Grivemnment-*
kR Other Officers in BPS-17 and above posted in Provincial Government -
v the District, - o . B LI
‘4. . | Official in BPS-16 and below | Executive Distriet Otficer

N D - S -fin  consultation - with {.
E " Disuict  Coordinatiof
f Officer. - :

3 ;As' pet Rule 25(?:) of thc Rules mentibﬁed above the f)_i;t‘ri_ct Conrdination Co

a)  Transfer the holder of 4 terure post beforc the completion of his:. g

4. 1 am ﬁlﬂhcr.diic.cted,m fcqua_:st ‘that the ﬁ.:]OUC-HO_ECd ';_ib!i;:y-' may he .__51:|'1'ct13r =

. - . . PIP L
. N v o bk . g o e -
TSR L P REFEREE A LTV e RER XTI SRR TR L6 A H.*!***f********- 3" A
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A

" Administrative Depariments shall
) ﬁ<uaucc OfT‘lﬂllfC‘lthl'lS

| SPEC wuNwOTrFmATIoN:‘

-{}p.;a /],gp to Aprn‘. 2010

y Al concemcd are requested to eusmr: th'tl n:nur:s ¥ " toncemed
officers/officials are invarjably meritiosed in summaries submltled lo the. Competent l b
Authorities forPostmg!Tmnsfer SRR

ST

{..d wthor :ry Laiter No .SIC:)R VYEL 4D/!4/7003 da,ed 5‘4-6-2003

-

b¢1t+1u#'?1;?=!=:Nci‘l1drﬂt#1:-F=I="#i#lr-rmt#*-—:-J:*w-:l:xu;w-u-hwt#*stv u-w.ﬂwt#pt t*nmuv##m
" It has been. decu:ied bythe Provmclal Gcrvcmment

-~ all the officers-up to BS-19 except Heads of Attached Departments | ll’t‘ESpECthE of grades’, .
will be natie y Ui cocerned Adm:msu'alwc Departments with priar ajproval of the:

. Competent Authority obfained on tlie Summary, - The Nofi calmn..fordcn *alm‘u{,d be-
issued as per spccmﬂ:u given belowTor g!.udanu. . : '

{hat posnngftlansf...r ordars of

Al pomng!lransfcr a:rlcrs of BS—EO

. and. abova and Hcads f‘f Atlached
Dcputm::nts (HADY shall- be issued by the .

-Establishment D::pnrtmeut and the: -
send, nppmved Sumnmnes to L&A Dt.parlnu.nt for:

GOVERNM]:NT OF KHYB]:R PAKIITUNICHWA
NAME OF ADMINISTRATIVE.
DEPARTMEN1 '

D'ttcd Peslmwal.

MOTI I' A 'N ' '

NO. The CnmpctentAuthorltj is pleased to order lhr: wanstes, of Mr I
: Department and 1o post kim as : - PR 1n the .
mtme:sl nf puhhc service, wnh 1mmcdlatc effe.cl C. P
. : § R b
o CHIEFSCCREARY -~ 1 e .-
cneL e TE e (‘q‘/LRMLNJ OPI(HYBER I’AKHUNKIIWA
Eudst. Mo. and date even. © .. . E
Copy forw'\rdcd '
i -
2. :
. _-3.
dq. -
A Candy
SECTION QLF. 1CER

. Ad:unuﬂp;_fne Depar tmutg '

o 'M,,;\ttn

: .I _- ¢ ur]wnfy Leﬂer No, SO (.E-—I) r -L{D/f"-] ?f 7006 dmed 3.?-12 QUfJﬁ 'zp'\q

LI

" The competent mlhonti/ ha.s been pl\.;ssed to direet that, Para vy Gf Ehe_:'

- Posting/Transfer Policy contained in this Depurtment letter MoSOR-| (E&AD) 1-id85. -

Vol-II, dated 15-2-2003 shall stand ‘defetcd,” with immediafe. offeet, - gonsequantly: 7
“allowing the anthonhcs campeient vnder the Khyber Pakbiudihwa-Goverunenit Rules ) -

- of Businéss, 1985 and the District Government Rules of Business, 2001 of iy elficr:

-rules far the 1ime bemg in force, to make pnstmgltrunsfus of Goveriment 5=1'Uam.~., Ry’
ttme d,unnu the year, in geavinely de..ervu:g and necesaary cascs, in public. interest. -

PR
-




. postingsfransfers of Government Servants. -

R i L L N Frikkthdheh - 7
N g ~ . . . o .- .

- .‘. - - - - EXY]

oy da{ed -to-April. y i e, ' I ©o .7 " ot N
. Flatedup to-April; 2010. . ) o ,jj R T

su:jc:t {tii' sl:rict. nbselrvant_:e of all ather provisions of postinghraésfa—;;/ol-ic}’ coitained
and nalified v1.de_-cn'r_:ular letter .under reference. Hence there. will be no ban on
posting/transfer ‘of Government ‘Servants in any part of the vear while earrying out

e

s o o . . i
* The authorities concerned will ensure (hat 1o injustice whatsoaver

. y Je Wil Eng is caused to:
any civil servant, public viork is not suffered and service delivery '

1s improved,

\fi'am thevefore ditected to request that (he ‘provisions of
dinended to the extent above, may kindly be followed in letter
keep pood governance standard in-this regard. )

{Ausiority: Letier No: SOR-Ff rm_m)_;':a:/zaoa'.f,rfa,r_- VI dated 3-5-2008.

posting/transfer policy, as
and sprit in.futuce 5o a5 1o
.

- Accerding to the policy of the provincial Government, maximum (emes on a post -

s tree years, Contrary to the Policy, Stare Keepers, Cushicrs, ACCOUTTE 3Ra Gther. .y

ministerial stalf reaiads posted in their-particular field for'long time; which may tesult in:

- misuse of this pesition, due to which not esly public exchequer may sustain-loss but:

CERFkg bk nkd ey LT T2 T T N S RO AV R, LY TR R N O TRt S .

general public also suffers. The Provincial Goveenment has taken serious notice of this:

situation & decided that all Administrative Secretyries and DCOs may submit a.
certificate - within one month to the effect (hat above mentioned officials, having :

.completed three years on,their posts, have bacr_: adjusled on posts other than-(hose théy_’;,

held previously.  © . :

feuthority: Urdu circ:nl&r No: Séﬂ-l';f. (E&Ab}/ﬂf dated 28" Ocr, 2005, . - :

The Chief Minister Khyber PakhtﬁnKh\;m has dil:cclcd that:- |
i) - Submission of summary would not be .rcq'uirr:d in_;:asp af mutus? wanster,
n} " Posting/transfer shall be-made according e the policy;

iif) = Government.Servants shall avoid direct shbmission of applications to the | - :

. ChiefMinister; = .~ L - : .
v} -In génuinely deserving case; they should approach the Administrative |~ .-
Secretanies who could process the ease accarding to policy; =+ .. °

v)  In case of direct’ submission. of application to the Chief Mhlis'fér B
© 7 Secretariat for Posting/ Traosfer, -the concerned’ govt servapts Shall be’”
' - proceeded against under the prevalent rules and regulations, :

s

 (Awtharity: - Urdu clrculir No: SOR-VUER ADI 412005, doteed §-G-2004 6 Urdu Litter Mot
5T SOR-VYERADIMisc: 12005, dated 3-1-2006.] S

It has been decided »\;i-th the iippi'uva{l of the comnpetent auihu_rity‘ﬂ-l:ii':-: - __
f)  Mutin! t'rans_fer'wo.u!d'be allowed if_\Bn'th ‘the coneerned emplb:a::és_agtae; - .
except the Government Servants holding Administrative posts; ., - :

i)  Khyber PakhtunKhwa Government Rules” of Business 1985 shall” be ::
' observed-while-issuing posting/(ransfer orders. - ) Lo -

F%
o,
g

_ (Autf:o}'ft_jf."'_- Urdu circilar lefter No: SOR (E&AD)/_I -3/2005, dafcd_?-?—.?ﬂ{ﬁ}. '1 /i

#1:*-1:1:!'-1:,-_;.9n=srt#ii'I;l?'-iat;t*#a:#:h##t####ﬁ.t**ﬁt*ﬁ# ana-w*:iusmusﬁmw*wﬂwmwﬁny_:nl’hw;ﬁ-%};’
* The competent authority has decide 4hat in order to mdintain discipine, enhary u\ '

performance of the departments and -ensure optimum gervicc'de‘livcry“ltl}_‘ﬂxf: umasscs, t_ha‘-f_
approved /prevalent policy of the posting/trausfer shall be strictly followrd. Government:
Servants violating the policy and the Khyber PakhtunKhwa Gavt Servant (Gon_duct}_.:
Rules 1987 shall bg proceeded against under-the Khyber Pakl_ﬂunKhwa Reinaval from:
Service (Special Powers) Ordinance 2000. As required under the IﬁyhcrllelkhmnI.‘{th.f&:_. _
Govt Rules of Business 1985, the Adhinistrative Secretaries shall ensure compliance. _
with the policy and defaulting. offices/officials be talen to‘t:_sslc._ & entiies to this effect-.

1
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LY S

shal! bé made in their PERS/ACRs. In case subordmate nfﬂcens are working cﬁ g3

| tes nr
~ proceeding for the purpose of. spectian, they shall submjt inspectioni*Repart t

| o their
) Adnﬂismtm Secrerarles Admmlslmtwe Secrelaries shall ensure subm1ssiou of such
-~ repor : o o
- {Authority: - Urdu i;ircu!crr Mo SOR-'W (E&Amﬁ-ma dated, zs‘é-.s'-zaa:f,l.'- s

FEPEFREREI RS u-*ﬁ-lhﬂ:*!ﬂlt#-Ht?:l:h.##*****#&ﬁ#*****ﬁ*t**#*f#\**#*#ﬁ#ﬂtﬂﬂht*ﬁm- '

In continuation of this Department clrcul'lr lener No SOR- VL‘E&AD!IA!ZDUSN ol-VII ",
o

d:l.tcd 11 September 2009, 1 am dlrectﬂd to refer lo the subject and (o 5&)' ﬂuat t]:e

Provincial Cabmel. in 1l5 mechng held ‘on 30”’ M'lrch, 2{110 1met-a|1a npproved the
folfowing for the purpose of Pnsnn;_;l‘l‘rnnsfel Pnhcy- .. o
Unattr 1clwc£ﬂard Areas - ' |

~ The dtsnncn{m bctwecn__,_a_[,,mz hard are'w should be domz with and
hl’.lhﬁllﬂlﬂ\be labcled as Unatieactive areas; V/'

. E\lshngllstofFATAsrcasbcrelamcd : , .." L

Lt

3. The fDHUWll‘I}_., areas were recommendcdz’appmved lo constilutc Unamamwe

| areds in NW’FP -
) . . ’ {*’«L mm.—.. 03 iuﬂ*
a._[CohistgnDistrict. oo ,) Teﬂmz ,1-"&,-‘!*:!' oo e
b.Tunk Diswiet. | - . ‘ mM-» "“' S O
c.Chitral District, - - o o , ((u—-}-)
"7 yd.Batgram Districl,” - h RIS .

e.Shangla District~” S
I Huongu Disirict,, . ’ :
g PATA areas ut Mmsehra (Mla Dhal\a}

Tenure of gus tmg _ o

The erstwh:!c narmal lenun-: of 2 years be relamcd- ..

i Existing tentire for unatt:achva areas- be relamed Hnwcvm, in case ul mamed Y
: civil servants, transfer should be made just at the begmmng of school session’ * * =
_ and tenure should be one year instead of 1.5 year, so that audenuc disraptions -
*+' . are avoided,
' iil. At the lime of entry in scmce all cml se.rvants be asl\cd lo g.\'f- 4 opaan:. .
I'mm unal:tmctlve areas. o :

N 'Aﬁer a stint uf 5erv1ce in unaltrnctwc area, empluyucs may bc of[:red optmn
to serve in dlstnct of choice, . .-

"PLACEMENT POLICY,. .~ T

In Urder to utilize the e.\pemsc of the ufﬁcers who have received mrctgn hammg .
~ n various fields, the provincial Government has decided to adopt the Placement Policy, :
- approved by the Prime Minister of Pakistan, aid umke ita part of its Postmgll'ransfcr_ '

Pohcy Phct,ruem Palicy i is a5 follnws - . .. .

) All placements woild’ be made on the basis of ment -=.nd l\ePpmg in view .
- - the needs of the urgamzauon T

.- iy  The ﬁ.rst prmnty in. placemenl must po the parenl oruamzatmn of the
o paﬂlcnpant ﬁom wheu. thc mdmdua.l had '1pplscd This- will be’ ll‘l -

—. ) i

4 th n . : ' .
. Ho. SQR VUE-..AD“-“IUWNM-VIII Diated Pesturwar, the, 10™ Apsil, {HU < BN
" Flactinen] Policy las been minde pan af the pnsungnransﬂ:r palicy wide Updu circuing Ho SUR-\‘llL&ﬁDll A, t{;_:‘f

dt 9-3-2007 - _ o S
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| | Mub,émmad Nﬁs]qeen,Heatl*Cleﬂc, ('BPS 16’) Haaar t
e Itngatloansmn, Abbnttabad - _7..‘ .

| Pistrict- Attorney on behalt' of ofﬁclal respondents pmse

b ,camed Counsel for pnvate respondent No 3 present.

_' Klﬂ?ﬁr Pakhtunkwa'Semce Tnbunal Act 19!4 a?gﬂmﬁt |

ordcr dated 13:12. 20.17 whereby traneferfpo:hng “or

.t .
|
' M o
.
B [ a3
+ M '

. datcd 02 11 2017 Iegardmg tranbfer of appeilant' féf

Under OQO‘I"’IEF pmceédlﬁgs .W!th ,sjgnature oﬂu dge ur M : g{straté
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T APPELLAN'

1 The Secretmy to Gove'mment of I(hybe‘r Pekhtamldm
Tirigation Department, Peshawr.-. s

2 The .Chjef. Briginéer (SOUTH), mgaimn-])epamﬂen
Khyber Pakhtunldrwa, Peshawar. ... ;
23 ‘Muhdmmad I-Iamayun "Head- C‘.L rk, Swabl Irhgauc
Dmsmn No. 2 Swabx y

f
RESPONDENT g
IUDGMENT

MJIIAMMAD MUGH'AL MEEMBER

Lcarned Gounsel for the appellant prc.sent Leamed Depu

- < : D o ;-_

Th’c appellant has ﬁled the present appeali u/s i
Y \

n i .:-.'..;-,':".E
.3
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A f S Fa '..5...-_.:‘;_:.”-#131&1.51311 Ab&dﬁa’:ﬁa& Jn‘as cagggued:-*ﬂ-le».departmex‘
| o I e e e e e T e e

: 2 I IR ap_paﬁl of the appeﬂant cotﬂdrnobp:ovcreucceasftﬂ 'Ha
451:'",:. ; N “: * - P P L I ": -‘.‘-’ ; h PN . .-.-'.. ::-:"::“L .\:.'::-‘ f'-.‘ { -' '

3 A Sl thc prcsentasemce appeal S T '"-“" e

| ‘:__5';’ N PR '.”‘.'.; R B Le:amed c0unsal for_ the. appellan'e arguad that |
MRES )L el g b e
Y e At eyt U
j Rl DR G pellant was statmned a’t Swab1 Imgatmn. D,-NISLO-]I 3

e j o e ycar 2014 whlle'respondent No 51 was slahoaedvatl{a
'_% T & e lmgatmn Dmsmn Abbottabad smce year‘ZQM,‘that'
HEy F.o . ’ 1
_1"{5'.. e ...1- T -

B N S IR S mder daied 0211 2017 1he appellaut was lmnsferre
itz e |
=2 o i R IIazaJ:a Imgatwn D1v1smn Abbottahad whﬂe TGSpOI

I R PO
k... " ‘%: PR _..'- 1 :
2 A L Miach N03 was transfer.rod to- Swa.b1 Irngatmn Dmson
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Swabl, however- just & after ote, monﬂx “of. the: 1ssﬁan

. J" 1

;:-',:.' ". uansfer mdcr, tht; respondent clepartment c%ncuué:
: samc wdc unpugncd order daiad 13 12.2017 on‘-thc b
| ahncal mﬂ;ence and m vm\atmn 'of traslsferll]
g | pohcy Lea.rned counsel for the - appcllsnti ve.hez
) . tIcssed‘tbatthe mpugned order mhable tr) bt;: set .asu

' algued that the appellant wes promoted is I—Iea‘d C\Le
- \;

i ..

As agamst ﬂ‘.xat leamecl comel for pnvate resp

{ ‘ N

- ordardated U’l }1 2016 ancL Was shll on probaﬁqn W B

iransfer order datad 02 11 2017 *.was 1ssued hi.ence ’tk

(S

2 =7

1
P




o @ eE—e—
e —
B v .

[ —————

-

1 e A LARTL IR T o~y AT o - s L e 5 ¥y, s
- ‘,_____.‘__“'___. A AN e 2 B hes '..".'.' AR ARG D Ty Vo S : o
s e e RS BErALS £ 75 5. 2. PRI bty (4 > 3 X
Lot e . - . o =e A SN AL - e e e e SN\, 3
X . . s he o UYL PHARG

o Ee Sz 2

LA T 5T,

.
<y
LT

L8

7 masvhghﬂytanneuea“by ﬂleares.pbndent—dgpai'b:aetit\ufuﬁhé

' not yet completed hjs*nomaf

] ,DLv1§10nNci 2'__SWaﬁ aﬁ “such:‘tﬁe" Mpugnef «otd"'r

- W,
R B el . : % :
R AT X R ‘:‘ R ‘-‘v“‘-'f'..;.-?'.’.:.“‘-“—'---
SRR openfo any excepﬁom .;-;- R o T S
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